FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

.
b
e
R
o
v
B
e
e
1‘:1:51
;M eld
e
e
Foeer
P
- ‘.
]
o
.
g
"! .
. ..\'
! .
i
e
Tac o
o
"
e
b
.I:I.
P
)
T
o
ol
o3
.
ST
s
ke
S
AN
PR
wat
] . "
R
C
ﬁ-\.'_.- [
-
un

(ALARAMA)
STATE OF ALABAMA
COUNTY OF __Shelby )
THIS INDENTURE (herein this "Martgaga”) made thﬁs 19th day of August . 18 94, batwsaen
Spratlin Construction Go., Inc. , 8 __Alabama g¢orparatlon % ;
thereipalter callad the *Borrower,® whather one or morel, Mortgagor, and COMPASS BANK %
thareinafter called *Benk”}, Mortgagee. £l N
i ’
THIS MORTGAGE I8 FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS o Ha
OF SECTION 7-8-402(6} OF THE CODE OF ALABAMA. T o
'*"“
{1 THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE™ AS DEFINED IN SECTION # !
soploesi 7.8-313(1HC) OF YHE CODE OF ALABAMA AND SECURES, AMONG OTHER 5
OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN e
IMPROVEMENT ON LAND, h
b

WITNESSETH:

WHEREAS, Borrower is justly irdebtad to Bank on 3 joan (the "Loan™) in the principatl sum of _One Hundred Ten

Thousand Two Hundred Fifey and No/100's————= ayp 1100 DOLLARS (¢ 110,250.00 ),
of 56 much s5 may from time to tme be disbursed thereunder, as evidenced by a promissory note dated
Aupguse 19 . 19.94 ., payable to Bank with interest thereon (the "Note™} as follows:
shack # (1 On o ot such eadiar maturity date as providedinthe
gl

Mote or as provided in any Loan Document as definad below;
i not checked sbove, then oh demsend or 85 otherwise provided in the Note: and

WHEREAS, Borrower may hereafter become indebtad to Bark o7 to 8 subsequent holder of this Morigage on ioans o
otherwise (the Bank and any subsequent holder of this Mortgage being referred to herein 3z "Lender”}; and

WHEREAS, the parties desire 10 secure the principal amount of the Note with interest, and all renewais, extensions and
modifications thereof, and all refinancings of any part of the Note and any and ail other additionai indebtedness of Borrower
o Lander, now existing or herealter grising, whether joint or several, due or to become due, absohute or contingent, direct
or indirect, Houidated or uniiquidated, and any renswals, axtensions, modifications and refinancings theteof, and whether
incurred or given as maker, andorser, guarantor of otherwise, and whether the same be evidencad by note, open acoount,
sssignment, eadorgement, guaranty, pledge of otherwise (herein "Othet Indebtedness®).

NOW, THEREFORE, the Barrower, in considerstion of Lander's making the Loan, and to sequre the prompt payment of
same, with the interest thereon, and any extensions, renewals, modifications and refinancings of same, and any charges
horsin incurred by Lender on account of Borower, including but not imited 1o attorneys’ Tees, ant any and all Other
indabtedness as set forth sbove, and further to secure the pertormance of the covenants, conditions and agreaments
hereinaftar set torth and set forth in the Note and sel forth in ali other documents avidencing, securing of executed in
connection with the Loan {this Mortgage, the Note and such other documents are sometimas referred 1o herain as the "Loan

2 Documents”™}. and 85 may be set forth in instrumants evidencing ur,ksecuring Other indebtedness fthe " Othar indebladness
kstoiments™ ) has bargained and sold and does hereby grant, pargain, sell, alien and convey unta the Lender, its SUCCESSOTS
and assigns, the following described land, real gstate, estates, bulldings, Bnprovemems, fintures, furniture, and personal
et proparty {which togather with any additional such property in the possession of the Lendar or herasfter agquirad by the
p Rorrowar snd subject to the lien of thig Mortgage, of intended to be s0, 38 the same may be constituled from time to time
% is hersinafter somaeatimes referred 10 88 the "Mortgaged Proparty”} to-wit:
% (8} Al that tract or parcel ar parcels of land and estates particutarly described on Exhibit A attached hereto
=~ and made a part hereo! ithe "Land™j;
%
{3 {h Al buildings, structures, and improvemenis of every nature whatsopver fow or hereafter situated on the
% Land, and all fixtures, fittings, building materials, machinery, equipment, furniture and fyrnishings and |
3 persongl property of guery nature whateasver now of hereafter owned by the Borrower and used of
. intended to be uzed in connaction with or with the operation ol said propaity, bulidings, strugtures of
E other improvernents, including ali extensions, additions, improvements, betigrmants, rengwals,
=
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substitutions, replacements snd accessions to any of the foregoing, whethsr such fixtures, {ittings,
hullding materisis, machinery, aquipment, furmitute, furnishings and personal property actually are located
on or adjacent 1o the Land or not, and whather in storage or otherwise, and whergsoever the same may
be located (the "hnprovemants’};

13 Al anoounts, pensral intangibles, contrscts and contract rights relating to the Land and improvemants,
whether now owned of existing or hereafter created, acquired of arising, including without jimitation, ail
ohstuction oontracts, arehitectural services contracts, management contracls, l6asing agent CONAGLS,
purchase and sales contracts, put or other option contracts, and all other contracts and agreemsnts
relating 1o the construttion of improvemeants on, or the operation, managemant ard sale ot all or any pairt
of the Land ang Improvements;

{e} Togather with ali easements, rights of way, gores of land, streets, ways, aileys, pazsages, sewer rights,
WaLErs, weler courses, water rights and powaers, snd ali estatag, leases, subleases, Hoenses, rights, titles,
interests, privilages, iibertiey, tensments, hereditaments, and appurtanances whatsoeved, in any way
pefonging, refaiing or appertaining to any of the proparty hersinabove gascribed, or which hereafter shall
i any way belong, relats or be appurtanant thareto, whether now owned of hereafter acquired by the
Borrower, ant the reversion and reversions, remainder and remainders, rents, issuss and profits thereof,
and ali the estate, night, titls, interest, property, possession, claim and demand whatsoaver at law, 33 wall
as in equity, of the Borrower of, In and to the same, including but not lirmited 1o

{i All rents, rovalities, profits, issuss and reverwes of the Lend and Improvements fromm
timé o time scoruing, whather under leases OF (ENaNcies Now exigting or hereafier
vraated; and Y

i All jutigments, awards of demages snd settiements hereafier made resolting from

condemnation proceadings or the taking of the Land and Improvemsnts Or any pant
thereo! undes the power of eminent domain, or for any damage {whether caused by
guch taking or otherwise} to the Land and improvements of any parnt thareof, or 10 any
rights appurtenant theréto, including any award for change of grade or swreets. Lendar
narehy iz authotized on behalt of and in the name of Borrower 0 execue and deliver
valid acquittancaes for, and appeal from, any such judgments oF awards. lender may
spply all such sums of any part thereof 50 received, after the payment ol all s
axpenses, including costs and attorneys’ fees, on any of the indebtedness secured
harelyy in such manner as it elects of, 8t {13 OpLion, The entife aMount of 8ny parnt thereof
50 received raay be released,

{a} All cash and non-cash proceeds ang ail products of any of the foregoing items or types of progefty
dascribed in {8}, (b}, (o) or {d} above, including, but not limited to, all insurance, contract and ton
proceeds and claims, and including all inventory, aCcounts, chattel paper, docurmnents, instruments,
equipment, fixturas, consumer goads and genesal intangibies acquired with cash proceeds of any <f the
foregoing items or types of property described in {a}, (b}, {¢) or {d) above.

TO HAVE AND TO HOLD the Mortgaged Froperty amn 2l parts thereof unto the Lender, its successors and assigns forgver,
subject, however, 1o the terms ardd conditions herein;

PROVIDED, HOWEVER, that these presents are upon the condition that, {i} if the Borrower shail tully pay of cause to be
fully paid 1o the Lender the principat and intarest payable with respect of the Loan and the Note, and any eXTRNSIONS,
renewals, modifications and refinancings of same, at the times and in the manner stipuiated thergin and herein, ail without
any geguction pr credit for taxes or ather similar charges paid by the Borrower, and shall pay all charges incurred hersin
by Lender on sccount of Borrower, ingluding, but not imited to, attorneys’ fezes, and shall pay any and allt Other
Indebtedness, and shall keep, perform and observe ali and singuiar the covenants, conditions ang agreements in this
Mortgage. in the Note, in the other Loan Documents, and in the Other indebtedness Instruments expressed o be kapt,
pertormed, and observed by or on the part of the Borrower, all withaut fraud or delay, and (i} the Lender shall have no
turther commitment or agreament to maka advances, incur obligations or give value under the Loan, the Note, any othes
Loan Documant or any Other indebtadness Instrument (including without limitation advances, obligations o vaiue raiating
te future advances, open-end, revolving or other lines of credit or letters of credit), then this Mortgage, ang aii the
properias, interests and rights hereby granted, bargained, sold and conveyed shall cease, terminate and be void, but shall
otherwiss remain in full force and effect.

AND the Borrower further reprasents, warrants, covenants and agrees with the Lender 8s follows:

ARTICLE 1
GENERAL

1.01 Parformance of Mortgage, Note end Losn Documents. The Borrower shall perfarm, observe and comply with all
provisions hergof, of tha Note, of the ather Loan Rocuments, and of the Other Indebledness Instrurnents, and shail duly
and punctually pay to the Lender the sum of monay expressed in the Note, with interest thereon, and alf other sums
requitad to b paid by the Borrower pursuant to the provisions of this Maortgage, of the Note, of the ather Loan Documents,
and of the Other Indabtadness instruments, all without any deductions oF credit 107 1axes Of other simiar charges paid by
the Borrower.

1.02 Wemamy of Titie. Borrower hereby warrants that it is lawfully seized of an inddefeasible estate in fee simple in the
land and real property hergby morigeged, or is lawiully seized at such other estate or interest as is described on Exhbibit
A hereto, and has good and absohute title to all existing personal property hereby granted as security, and has good right,
{ull power and Ewiyl authorty to sell, Convey, Morigage and grant a security interast in the same in the manner and form
aforessig: that the same is free and clear of afl grants, reservations, security interests, liens, charges, and encumbrances
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whastsoever, including, as to the personal propeny and fixtures, conditionat ssles contracts, chattel mortgages, Segurity
agreemants, finsncing statements, and anything of a simitar nature, and that Borrower shall and will warrant and foraver
defend the titie thereto and the qiset use and enjoyment thereof unto the Lender, its successors and pasipns, aganst the
tawful claims of all persons whomsoever,

1.03 Future Advances, Revolving snd Opan-End Loans, and Other Debts. It is expressly understoog that this Mortgage
is intended 1o and does securs not only the Loan, but siso future sdvances and any and sl Dther indebtadness, obligations

A R S et s S R
L ! e T

and liabilities, direct or contingent, of the Botrower to the Lender, whether now existing or hereafter arising, and any and
sli axtensions, renawals, modifications and refinancings of same, of any part thereof, existing at any time betore actual S
canceltation of this ingtrumant on the probate records of the county or countias where the Martgaged Properly is located,
and whather the zame be evidancad by note, open account, assignment, endorsemant, guaranty, pledge or stherwise, The
{ san and the Other Indebtedness may, if provided in the applicable ioan instrumemnts, provide for revolving or open-andg R
loans and advances, alf of which shall be secured by this Maripage. %:#
1.04 Monthly Tax Deposit. i required by Lender, Borrower shall pay on the first day of each month ons-tweifth [1/12} }
of the yearly taxes on the Mortgaged Property, 3s estimated by Lender, in addition 10 each regular instaliment of principal %
and interest. Such sums shall not draw interest and shalt not be, nor be deemed to be, trust funds, but may be commingted ;ﬁ
with tha general funds of Lender. Borrower agrees (o pay Lender the amount of any delficiendy necessary 10 enable Lander 1
to pay such taxes whan due, Such sums maey be applisd by the Lender 1o the reduction of the indebtedness secured hereby ﬁ:
is any manner selected by Lender it an Event of Detault shail gccur under this Mortgage or under the Note, any of the other :'
Loan Documents, of any of the Other indebtedness Instruments, but, uniess otherwise agreed by the Lender in writing,
no spplication of tax deposits to the Note, to Other indebtedness, or 10 other obligations secured hereby, shali delay, ﬁ
reduce, alter or otherwise affect any regularly scheduled payment with respect to the Loan, the Other indebtedness, or S
aniy such other obligations. - %j
1.06 Other Taxes, Utiitiss and Liens, i
fe

(a) The Borrower thall pay promptly, when and as due, and, if requested, will sxhibit promptly to the Lender o

receipts for the payment of sl {axes, assessimants, water rates, utility charges, dues, charges, fines, e

penalties, costs and other expanses incurred, and impositions of avery nature whatsoever imposed, levied

or sssessed or to be imposed, levied or assessed upon or ageingt the Mongaged Proparty or any parl st

thergo! or upon the revenues, rems, issues and profits of the Mortgaged Property or arising in respect of **

the occupancy, vse or possession theresf, or upon the interest of the Lender in the Mortgaged Property :.g-::i'?;?
tother than any of the game for which provision has been made in Paragraph 1 034 of this Article I}, or any
charge which, if unpaigt, would become a lien or cherge upon the Morigaged Property.

th ‘The Borrower promptly shiall pay and shall not sufter any mechanic's, iaborer’s, statutory or other hen (o
be craated or 10 remsin ouistanding upon any of the Mortgaged Property.

e} in the event of the passage of any State, federsl, municipal or other governmental isw, order, rule or
regulation, subseguerit to the date hereof, in any manner changing or moditying the laws aow in loge
governing the taxation of mortgages of debts secured by mortgages or the manner of collecting taxes,
then Borrowes immediately shall pay any increased taxes it allowed by law, angd if Borrower fails 1o pay
such additions! taxes, or if Borrower is prohibited from paying such taxes, of if Lander in any way i$
adversely affected by such faw, order, nie or reguiation, then in any of such events, all indebtedness
secured by this Martgage and ail interest accrued thereon shall without notice become gue and payable
forthwith 8t the option of the Lander.

1.06 Insurance.

{a} The Borrower shall procure for, deliver to, and maintain for the benefit of the Lender during the term of
this Morigage insurance policies in such amounts as the Lender shall require, insuring the Mortgaged
Property againgt fite, extended coverage, war damage [if availablel, and such other insurable hazards,
casusities and contingencies as the Lender may requirs. The form of such policies and the comganies
igsuing them shall be acceptable 1o the Lender, ang, uniess otherwise sgreed by the Lender in weiting,
shail provide for coversge without cainsurance or deductibles. Adl poticies shall contain 8 New York
standard, non-contributory mortgagee endorsernent making losses payabla to the Lender, as mortgages,
At lmast fifteen (18} days prior to the expiration date of all such policies, renewals tharao! satisfactory
to the Lender shall be detivered to the Lender. The Borrower shall geliver to the Lender receipts
evidencing the payment of all such insurance policies ang renewals. In the event of the foreclosure of
thiz Mortgage or any transfer of titie to the Montgaged Property in partial or full extinguishment of the
indebtedness sacured hereby, all right, title and interest of the Borrower, or its assigng, i and to all in-
surance policies then in force shall pags to the purchaser or graniee.

(b} The Lender hereby is suthorized and empowered, 8t its option, 1o agjust of compromige any loss under
any insurance policies on the Mortgaged Property, and 10 coliect and receive the proceeds from any suth
policy of pohicies. Esch insurance company hereby is authorized and directed 10 make payment for all
such nsses dicectly 1o the Lender instead of to the Borrower and Lender jointly. After degucting from
said insurance proceeds any expenses incarred by Lender in the eaftection or handling of said funds, the
Lender may spply the net proceeds, at its option, either toward tepairing or restoring the improvarnents
on the Mortgaped Proparty, ot 8§ 3 credit on any portion of tha Borrower's indebtedness selected by
Lendar, whether then matured or to mature in the future, or 31 the option ot the Lender, such sums either
wholly of in part may be used 19 repair such improvenmanis, or 1o huitd new improverments in thair piace
ot for any other purpose and in 8 manner satisiactory 1o the Lander, ail without aftacting the lien of this
Martgage for the full amount secured hereby betore such payment took place. Lengar shali not be Habie
to Barrower or otherwise responsible 1or any tailure to coflect any insurance proceeds due under the terms
of any policy regardiess ot the cause of such faillure.
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{z) i raquired by the Lender, the Borrowss shall pay on the tirst day of each month, in addition 1o any regular
instaliment of principal snd intersst and other gharges with raspact 10 indebtedness sacured hereby, and
the monthiy tax deposit provided for in Paragraph 1.04 hereot, one-twelft (1712} of the yearly pramivimns
for ingurance maintained pursusnt to the provisions of this Paragraph 1.06. Such amount shall be used
by Lender to pay such inswrante premiums when due. Such added payments shall not ba, nor he deemed
to be, trust funds, but may be commingied with the genaral funds of the Lendss, and no interest shall be
payabls in regpect thereof. Upon demand of the Lender, the Borrower agrees to deliver to the Lender
such additional mongys as are necessary (0 make up any deficiencies in the amounts deposited by
Borrower with Lender pursuant to this Paragraph 1.06 to enable the Lender to pay such msurance
pramiums when due. in the event of an Event of Default hereunder or of 3 defatdt by Borrower ander the
Note, any other Loan Doocwsnents, or gny Other indebiedness Instrumants, the Lender may apply such
sums 1o the reduction of the indebtedness secured hereby in any manner seiected by Lendsr, but, unless
pEherwise apraed by the Lender in writing, no application of insurance proceeds 1o the Loan, to Other
Indebtednass, of 1o other obligations secured heveby, shall delay, reduce, alter or otharwise atfect any
ragularly scheduled paymant with respect 1o the Loan, the Other indebiednaess, or any such other
abligations.

1.07 Condwmnstion. it all or any part of the Mortgaged Property shall be damaged or taken thvough condemnation {which
tarm whan used in this Mortgage shall include any damage or taking by any govemmental or private authority, and any
transter by private sate in fieu thereof), either temporarily ar permanantly, the entire indebtedness secured hereby shall at
the gption of tha Lender become immadiately due and psysble, The Lendar shall be antitted to all COMPEnSson, awards,
and other payments or relisf for any condemnation and heraby is authorized, at its option, 10 commence, appsar in and
prosacute, in its own or the Borrower’s name, any action or proceeding relating to any condemnation, and to settie of
corpromise any claim in connection therewith, Al such compansation, awards, damages, claims, rights of action and
proceeds and the right thareto sre hereby assigned by the Borrower (o the Lender, which, after deducting therelrom ati its
pxpenses, including attorneys’ fess, may releass any moneys so recaived by it without affecting the lien of this Mongage
or rmay apply the same in such manner as the Lender shalt determine to the reduction of the indebledness securad hareby,
and any balance of such moneys then remaining shall be paid 1o the Borrower. The Borrower agrees to execute such
further assignments of any compensations, awards, damages, claims, rights of action ang proceeds as the Lender may
require,  The Borrower promptly shall notity the Lendar in the svent of the institution of any condemnation or smingnt
domein proceeding or in the event of any threst therenf. The Lender shail be entitied to retain, 8t the expense of the
Borrower, its own legat counsel in connection with any such proceedings or threatened proceedings. Lender shall be under
no ohiigation to the Borrowsr or 10 any other persen to determing the sufficiency or legality of any condemnation awarg
and may accept any such award without question or further inguiry.

1.08 Cwrs of the Property.

{u} The Borrowar will preserve and maintain the Mortgaged Property in good condition and repair, and shali
not commit or suffer any waste and shall not do or sutfer 10 be dong anything which will increase the risk
of fire nr other hazard 1o the Mortgaged Property or any part theraot,

ib} Excepl as otherwise provided hersin, no huildings, fixtures, personal property, or other part of the
Mortgaged Property shall be removed, demolished or substantially altered without the prior written
consent of the Lendar. The Borrower may sell or otherwise dispose of, free from the Hen of this
Mortgege, furniture, furnishings, eguipment, tools, appliances, machinety or appurtenances, subject to
the lien hereof which may becoma worn out, undesirable, cbsolete, disused or unnacessary for uge in the
opetation of the Mortgaged Property, not exceeding in valug at the time of disposition theraof Five
Thougsand Dollars {$5,000.00) for any single transaction, or a total of Twenty Thousand Dollars
1820,000.00) in any one year, upon replacing the same with, or substituting for the same, free and clear
ot alt liens and security interests except those created by the Loan Documents or Other Indebledness
ingtrurnents, other furniture, fumnishings, equipriant, tools, appHances, machingry or appurlenances not
necegsarily of the same character, but of a3t least equal value and of equal or grestsr utility in the
operation of the Mortgaged Property, and costing not Jess than the amount realized trom the property soid
or stherwise disposad of. Such substitute furniture, furnishings, equipment, tools, appliances, machinery
and appurtenances shall forthwith become, without further action, subject to the provisions of this
Moitgage.

{c) i the Mortgaped Proparty or any part thereof is damaged by fire or any ather cause, the Bariower shall
give immadiate weitten notice of the same to the Lender,

1) The Lender hareby is authorized to enter upon and inspect the Mortgaged Property, and 1o inspect the
Batrowsr's of Borrower's agent’s records with respect to the ownership, use, management end oparation
of the Mortgaged Property, 81 any time during normal business hours,

{e) i all or any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower
promptiy shall restore the Mortgaged Propernty 1o the equivalent of its original condition, regardiess of
whether or not there shail be any inswance proceeds therefor; provided, however, thal if there are
insuranca proceeds, the Borrower shall not be required 10 restore the Mortgaged Propearty as aforesaid
urdass the Lender ghall apply any net proceeds from the casually in question ang held by Lender, as
sliowed under Paragraph 1.08, toward restoring the damaged improvements. If a part of the Mortgaged
Property shail be physically damaged through condemnation, the Botrower prompily shall restore, repa
or altar the remaining property in 2 manner satisfactory to the Lender; provided, hawaever, that it there
are condemnation proceeds or awards, the Borrowaer shall not he required to restore the Mortgaged
Property a3 aforesaid uniess the Lender shall apply any net procepds or awards from the condemnation
andl held by Lender, as provided in Paragraph 1.07, toward restoting the damaged improvements.
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1.09 Further Assurances; Ahter-Acquired Property.

{a} . Al any time, and from time to time, upon request by the Lender, the Bomower, at Borrowsr's axpense,
will make, exscute and deliver or cause 1o be made, exetuted and dgativered o the Lender snd, whete
sppropriste, to cause to be recorded andfor tiled and fram time T time thereafter to be reyecordad and/or
raflied at such time and in guch offices and places 25 shall be deemed desirabie by the Lender any and
aif such pther and further mortgages, instruments of further sgsurante, certifidates and pther documants
as may, in the opinion of the Lendar, be necessaty of desirsbie in order to etiectuate, complete, or
perfect, of 10 continug antd preserve the obligation of the Borrowsr unider the Note and this Mortgage, and
the pricrity of this Mortgsge as a first and prior fien upon 8l of tha Muortgaged Property, whether now
owned or hereafter acquired by the Borrower, Upon sny failure by the Borrowsr 80 1o do, the Lender may
make, execute, and record any and ail such mortpsgss, instruments, cartificates, and documeants for and
in the name of the Borrower, and the Bosrower hessby frrevocably appoints the Lander the agent and
sttorney-in-fact of tha Borrower 50 to do. The lien and rights hersunder avtomaticaily will attach, without
furthar act. to ali after-acquired propurty {except consumer goods, other than acoessions, not acired
within ten (10} days sfter the Lender has given value under the Note} attached 1o andfor used in the
operation of the Mortgaged Property or any part therant,

{b} Without limitation to the genarslity of the other provisions of this Mortgage, inchuding subparagraph ta)
of this Paragraph 1.08, it hereby expressly is covenantad, agreed ang acknowiedped that the Hen and
rights hereundar avtomatically will sttach to sny further, greater, additional, or differant estate, rigghts,
titles or interests in or to any of the Mortgaged Property at any time acauired by the Borrower by
whatsosver means, including that in the avart the Borrower is the swner of an astate or interest iy the
Mortgaged Praperty or soy part thareof {such as, for example, 2s the lessee or tenant} other than as the
fee simpie owner thareof, and prior to the satistaction of record of this Mortgage the Borrower obtains
or otherwise acauires such fee simple or other estate, then such further, greater, agditionat, or differem
estate in the Mortgaped Property, or & part thereof, shall avtomatically, and without any further action
or filing Or recording on the part of the Borrower of the Lender or gny other parson or entity, be and
hecoma sublect to this Mortgage and the lien hersof. In consideration of Lender's making tha Loan as
aforesaid, and to secure the Loan, the Other indabtedness and obligations sel forth above, Borrower
hereby prants, bargaing, sells and conveys 10 Lender, on the same 1efms as 58t forth in thig Mortgage and
intended to ba a part hereof, all such after-acquired proparty and estates.

1.490 Additionsl Sscurity. The Lander also shall have ardt hereby is granted 2 secutity interast in all monies, securities and
other praoperty of the Borrower, now Of necpafter agsigned, held, received, or coming into the possession, controd, or
custody of the Lender by or for the account of the Borrowar (including indebtedness due from the Lender 10 tha Borrower,
and any and all claims of Borrower againgt Lender, 81 any time existing) whethar expressly as collateral secority, custody,
piedge, transmission, coltection or for eny other purpose, and alsn upon any and sl deposit balances, including any
dividends declared, or interest sceruing thereon, and procesds thereol. Onan Event ot Defauit, the Lendar may, in addition
1o any other rights provided by this Mortgage or any af the othar Loan Documents, but shall not be ohligated to, eppiy 1o
the paymant of thes Loan of Dther indebledness secured hereby, and in such manner as the Lender may detenming, any sueh
moniag, secunties or other property heid of controtled by the Lender. No such application of tunds shall, yniass otherwise
gxpressly agreed by the Lander in writing, reduce, aiter, delay or otherwise affest any regularly schaduled payment with
raspact to the Laan or such Other indebtedress of oblgations.

1.11 lLesses Atfecting Mortgaged Property. Ths Borrowar shail comply with and observe its obligations as landiord of
tapant under s leases aftfecting the Mortpaged Property of any part theregt. I requested by Lender, Borrower shali furnish
Lender with axacuted copies of all leases now or heresfier existing on the Morigaged Property; and all leasez now of
harasfter sntered into will be in form and substance subject to the spproval of Lender. Borrower shall not accept payment
of rent imare than one {1} month in advance without the express wetten consent of Lander. 1f requested by the Lender,
the Borrower shall execute and defiver to Lender, as additional secuaty, such other documents as msy be requested by
L pnder 1o avidence further the assignment to Lender hereunder, and to assign any and all such leases whether now existing
ot hereatter created, including, without limitation, all rents, royalties, issues and profits of the Mortgaged Property fram
time to time accruing.  The Borrower shall not cance!, surrender of modify any leass atfecting the Mortgaged Propérty of
any part thereof without the written consent of the Lender.

1.12 Expenses. The Borrowar shall pay of reimburse the Lender for all reasonable attorneys” fees, costs and expenses
incurred by the Lender in connection with the caliection of the indebtedness secured hereby or the snforcement of any
rights or remediss provided for in this Mortgage, in any of the other Loan Documenls of the Other indabtedness
Instruments, or 85 may otherwise be provided by law, or incuriediby Lendar in any proceeding involving the estaie of 8
decedent or an insolvent, or in any action, procesding of dispute of any kind in which the Lender is made a party, Of
appears as party paintiff or detendant, sffecting this Montgage, the Note, any of the other Loan Dacuments, eny of the
Other Indebtedness Instruments, Borrower or the Mortgaged Property, inciuding but not limited to the toreclosure ol this
Martgsge, any condamnation action involving the Mortgaged Property, any environmantal condition of or affecting the
Muortgaged Property, Or any action 10 protect the security hereof; and any such amounts pasd of incurred by the Lenders shall
he added to the indebtedness sacured hereby and shall be further secured by this Morgage.

1.33 Performance by Lender of Defaults by Borrowsr. if the Borrower chall default in the paymaent of any tax, lLen,
ssspesment or charge levied or assessed sgainst the Mortgaged Property, or otherwise described in Paragraphs 1 04 and
1.05 heraot; in the payment of any wtility charge, whethar public or private; in the payment of insurance premiums: in the
procurement of insurance covergge and the defivery of the insurance policies required hersurider; of in the performance o7
shssrvance of any other covenant, condition or term of this Mortgage, of the Note, of any of the other {Loan Documents,
or of any of the Other indebiredness Instruments, theo the Lender, at its aption, may perform or observe the same; and all
paymants made 107 COSLE Or EXpanses incurred by the Lender in gonnection therewith shall be secured hereby and shall be,
without demand, immediately repaid by the Borrower to the Lender with intarest thereon caiculated in the manner set forth
it the Note. and &t the default interest rate specifisd in the Note, or, it no defauit interest rate is specified, then at the rate
sat forth in the Note, plus twe percentage points {2%). The Lender shall be the sole judge of the legality, validity and
priarity of any such ax, iien, assessment, charge, claim and premium, of the necessity for any Such actons ang of the
amount necassary 1o be paid in satisfaction thereof. The Lender heraby is ampowered 1o enter and 1o authorize others 1o
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enter upon the Martgagsd Property or any part thereat for the purpose of parfui#ﬁing o observing any such defauited
covenant, condition or term, without theraby becoming liabie to the Borrower of 3ny person in possession holding under
the Bofrower for frespass or ctherwise,

1.14 Books snvd Records. The Borower shall keep and maintasin at all times full, true and accurate books of accounts anid :
records, adequats 1o reflect correctly the results of the operation of the Mortgaged Propenty. Upan requast of the Lender, o
the Borrower shall furnish 1o the Lender i} within ninaty (90} days afier the end of the Borrower's fiscai year 2 balance i
sheat and a slatement of income and expensss, both in reasonable detail and form satisfactory to Lender andt centified by
3 Canified Public Accountant, and (i) within ten {10} days after request therefor from Lender, 8 rent schedute of the
Mortgaged Property, certitied by the Borrowar, showing the name of each tenant, and for each tenant, the space gocuped,
the isase expiration date and tha rent paid. 2

1.15 Estoppel AHidavits. The Borrower within ten {10} days after wntien requast trom the Lander shall furnish a writtan ;;;;;;:J-
statemant, duly ackaowisdged, setting torth the unpaid principal of and interest on the Loan and Other indebtedness ang
whether of not any offsets or defanses exist againgt any principal and intersst.

1.96 Alenation or Sale of Mortgaged Property. The Borrower shall not seil, assign, mortgage, encumbsgr, grant a securily |
interest in or otherwise convey all or any part of the Maontgaged Property without obtaining the sxpress written consem
of the Lender st feast thirty {30 days prior to such conveyanca. Hf Borrower should seli, assign, morngage, encumber, grant
3 security interest in or convay afi, or any part, of tha Morngaged Property without such consent by Lender, then, in such
avant, the sntira baiance of the indebtednass tincluding the Loan and all Other Indsbtadnass) secured by this Mertgage and
all interest sccrued thereon lor such parts as bendsr rnay elect) shall without notice become due and payable forthwith at
the option of the Lender.

1

- 1,17 Enwironmentsl and Complinnce Matters. Borrawer represents, warednts and covenants as foilows:

{a) No Mazardous Materials (hereingfrer defined) have been, are, or will be, while any part of the indebisdness
sacured by this Mortgags remains unpaid, contained in, treated, stored, handled, generated, located on,
dischargad from, or disposed of an, of constitute a part of, the Morigaged Property. As used harein, the
tarm "Harardous Msterials” includes, without imitation, any asbestos, ures formaldehyda foam insuiation,
flammable explosivas, radicastive materialy, hazardous materials, hazardous wastes, hazardous of 1oxiC
substances, or refated or uncelated substances or matesials defined, regulated, contrplled, limited or
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Without limiting the foregoing, the Borrower rapresents and covenants that the Mongaged Property is in
present complisnce with, and in the future shall comply with, as applicable, the Americans With
Disghilities Act of 1980, {"ADA®} (42 U.5.C. Sections 12101, ¢! seq.} and the Rehabilitetion Actof 1873
(“Refabilitation Act"} {28 U.5.C, Sections 749, et seq.), each such Act as amended from time o time,
and i6 the rutes and regulations adoptad and publications promulgated pursuant thereto.

prohibited in the Comprehensive Environmentsl Response Compensation and Liability Act of 1880
"CERCLA"} {42 1.5.C. Sections 9801, et seq.), the Hazardous Materiais Transportation Act (48 U.5.C.
Sactions 1801, ef seq.), the Resowce Conservation snd Recovery Act ("RCRA®Y {42 U.8.0. Sections
63801, et $89.}. tha Cisan Water Act {33 U.8.C. Sections 1251, of seq.}, the Claan Air Act (42 U.S.C.
Sactiong 7401, ef seq.}, the Toxic Substances Controt Act (16 U.B.C. Sections 2601, &t 3eq.1, each such
Act as amended from tima to time, and in the rnyles and reguiations adopted and publications promuigated
pursuant thareto, and in the rules and repulations of the Occupational Satety and Health Adminigtration
{"OSHA®) partaining to octupational Bxposwre 1o asbesios, as amended from time to time, of in any other
tetieral, state or local environmental law, ordinsnce, rule, of reguiation now or hereafter in ettecy; %,
i) No undarground storage tanks, whether in use Or not in use, are tocated in, on or under any pan of the
Mongeged Property;
() All of the Mortgaged Property compties and wili comply in sl respects with applicable enwircnmental laws, L
ridus, regulations, snd court or administrative orders;
{i) There are no pending claims or threats of claims by private or governmaentat or administrative authorities :
refating to environmentsl impairment, conditions, of reguiatory requirements with respect w the {
Morntgaged Property; 8
{a} The Borrower promptly shalt comply with all present sng future laws, ordinances, rules, regulations, L
ordere and decrees of any governmental authority affecting the Montgaged Property or any part thergot. %

{f} Borrower shall give immadiate oral and written aotice 1o Lender of its receipt of any notice of a violation
af any law, fule or reguiation covered by this Paragraph 1.17, or of any notice of other clairn relating {0
the environmental or physical condition of the Maorigaged Property, or of its discovery of any matter
which would make the reprasentations, warranties and/or covenants herein to be inaccurate or misieading
iy any respect.
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Barrowar agrees 10 and doss hereby indemnify and hold Lender harmiess from aH loss, cost, damage, Claim andl expense
incurred by Lender on account of {i} the violation of any representation or warranty set forth in this Paragraph 1.7, i} S
Borrowsr's failure 1o perforen any oblipations of this Paragraph 1.17, (i} Borrower’'s or the Mortgaged Property’s failure

1o fully comply with alt enwvironmental laws, rules and requiations, with ail ocoupational health and safely laws, rules and

regulations, with the ADA or the Rehabilitation Act, 35 apphcable, or fiv} any other matter refated (o environmentat or

physical conditiens on, under or afiacting the Morigaged Property. This indemnification shall survive the closing of the

Loan, payment of the Loan, the axercise of any «ght or remedy under any Loan Document, and any subseguent sale or

trenzier of the Montgaged Property, and all similar or related gvents or occwrrences. However, this indernification shal

not apply to any new Hazardous Materials first stored, ganerated or piaced on the Mortgaged Proparty aiter the acquisition

of title (o the Mongsged Property by Lender through foreciosure or desd in lieu of foreciosure of purchase from a thirg party

atter the Loan has bean paid in fuil,
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1.18  nspection Rights and Ensements. In addition {0 othar inspection fights of Lender, the Botrower shall and heraby
does grant and sonvey to the Lender, its agents, rapresentatives, COntractors, and smplovees, to be exarcised by Lander
toflowing an Event of Default hersunder or under any of the ather Loan Documents, an agsemeant and loeange 1o anter on
the Mortgaged Propenty st any time and from time 1o time for the purpose of making such audits, 1ests, inspections, and
examinations, including, without limitation, inspection of buildings and improvemants, subsurface exploretion and testing
ard groundwater testing {herein “Ingpsctions”), as the Lender, inits sole discretion, deems necessary, convenient, of propes
to detsrming the condition and use of the Mortgaged Proparty, to make an invemtory of the Morngaged Property, and 1o
determing whether the ownarship, use ang operstion of the Martgaged Property are in compliance with all federal, state,
and local iaws, ordinances, ndes, and regulations, including, without limitation, enwvironmental laws, heaith and public
sccommodation faws, the ADA and the Rehabilitation Act, as applicable, amd ordinancas, rales and regulations refating
thereto. Notwithstanding the grant of the above essemant and license to the Lender, the Lender shall have no obligation
10 periotm any such inspections, of 10 take any remedial action, All the costs and expenses inpurred by the Lander with
raspect to any inspactions which the Lender may conduct or take pursuant to this Paragraph 1.18, including, withois
limitation. the fess of any engingers, laborstories, and Contraciorns, shall be rapaid by the Borrower, with interest, and shail
he securad by this Mortgage and the other Losn Documents.

ARTICLE U
ASSIGNMENT OF RENTS AND LEASES

2.01  Assignmant. Borrower, in consideration of Lenger’s making the Loan as aforesaid and for other good and valuable
ronzideration, ang to secure the prompt payment of same, with the interest thereon, ang any extensions, renewals,
madifications and refinancings of same, and any charpes hergin incurred by Lender on ascount of Borrower, inciuding but
nat limited to attomeys’ fees, and any and all Other indebtedness, and further to secure the performance of the covenants,
conditions and agreemants harsinalter set forth ang set forth in the Note, in the other Loan Documents, and in the Other
indebtedrass Instrumants, doas hershy sell, assign and transfer unto the Lender all feases, subleases and lease guarantiag
of or refating to i or part of the Mongaged Propetty, whether now existing of hereafter created or ariging, including
without limitation those certain teases, if any, specificelly degcoribad on gn exhibit to this Mortgage, and ail the rents, 1Ssues
and profits now due and which may herastier becoma due under or by virtue of any such lease, whether written or verbal,
or any letting of, or of any agreement for the use of GCCUPANCY of the Mortgaged Proparty or any part thereof, whith may
have besn heratofore or may be hereatter made or agreed 1o or which may e made or agteed 1o by the Lender under the
powers herein granted, it being the intention of the partiss to hereby estabiish an absolute transier and assighmaent of all
the said teages, sublaases, Jease guaranties and agreements, and ail the avaits thereof, to the Lender, and the Borrower
gaes hergby appoint irrevocably the Lender its true and lawlyl attamey in its name and stead {with or without w@king
possession of the aforesaid Mortgaged Property ag hereinafter provided], to rent, jzase or let all or any portion of the
Mortgaged Property 10 any party or parties at such rental and upon such term, in its discretion as it may doterming, an
o collect all of said avails, rents, issues and profits arising from or accruing st any time hareaftar, and all now due, o7 tha!
may hereafter bacome dus under aach and all of the leases, subleases, jease guaranties and agreements, written of verbal,
or other tenancy existing or which may hereafter exist on the Mortgaged Property, with the same rights and powers and
subject to the same immunities, exoneration of Hiability and rights of recourse and indemnity as the Lender wonid have upon
taking possession of the Mortgaged Property pursuant to the provisions hereinafter sel forth.

2.02  Prapaymant of Rent. The Borcower represaents snd agrees that no rent has been or wilt be paid by any person in
possession of any portion of the Mortgaged Property for more than one ingtallment in advance and that the payment of
none of tha remts 1o accrue for any portion of said Montgaged Property has heen or will be waived, reieased, reducad, of
discounted, or otherwise discharged or compromised by the Borraowar. The Borrower waives any right of setoff against
any person in possassion of any sortion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
rents or profits axcept to the purchaser or granae of the Mortgaged Property.

203  Not Mortgagee in Possession; No Liabilty. Nothing herein contained shali ba construed as congtituting the Lender
ag “mortgagee in possession” in the absence of the taking of sctusl possession of the Mortgaged Propenty by the Lendes
pursuant to the provisions haerainalter contained. |n the exercise of the powers hergin granted the Lender, no {iability shall
bo asserted or anforced against the Lender, sll such liability being sxpressly waived and releasad by the Borrower.

2 04  Peasont Assignmant. it is the intention of the parties that thig assignment of rents and leases shall be a present
agsignment; howavaer, it is expressly understood and agreed, anything herein contained to the contraty notwithstanding,
that Botrower shalt have the tight to collect the rents so long as there exists no Event of Default under this Mortgage, and
provided furthar, that Borrower's right to collect such rents shafl terminate and cease automatically upon the dccurrence
of any such Event of Default without the necessity of any notice ar other action whatsocever Dy Lender.

2.05  No Obligation of Lendey Under Leaxses. The Lendar shall not be obligated to perform or discharge, nor Goes it
hereby undertake to perform of discharge, any obligation, duty or Hability under any leases, subleases or rental agreements
retating to the Mongaged Property, and the Borrower shall snd does heraby agree to indemnily and hoki the Lender
harmiess of snd from any and ol lishility, toss or damasge which it may or might incwr under any leases, subianges of
agreernents or under or by reasan of tha assignment thereof and of and from any and ali claims and demands whatgogver
which may be agserted against it by resson of any alieged obligations or undertakings on its part 1o perform of discharge
any of the terme, covenants of Bgreaments ecantainad in said leasas, subleases or agreements. Should the Lender incur
gy such lability, loss Or damage, under waid leases or under or by reason of the assignment thereaf, ot in the defense of
any cisims or demands asserted againgt the Lender in connection with any ane or more of said leases, subleases of
spraements, the Borrower agrees to reimburse the Lendar for the amount thereof, including costs, sxpenses and reasonabie
attorneys’ fees immadiately wpon demand, and until the sama are fully reimbursed by the Borrower, alf such costs,
expenses and attornays’ fees shall be secured by the assignment hereunder and by this Morigage.

2 06 Instruction to Lessees. The Borrower does further specifically authorize and instruct gach and every present and
future iesgee, 1enant, sublesses or subtenant of the whale pr any part of the Mortgaged Property 10 pay alt ynpaid rental
agreed upon in aay leasa, sublesse or tenancy 1o the Lender upon receipt of domand from ssig Lender to pay the same,
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207 Dafsuit {Assignmaent). Upon the occurrence of any Event of Default, as described in Parsgraph 4.07 of this
Mortgage, then, in addition to the right to demand and Colledt diractly from tenants rents acgruing from leazes of the
Morigaged Property, Lender ghall have &l rights and remedias set forth in Articla IV or eisewhere in this Mortgage.

ARTICLE 1§
SECURITY AGREEMENT

32.01  Grant of Sscurlty interest. Borrowaer (the "debtor” for purposas of the Unitorm Commaercial Code), in conswderation
of Lender's {the “securad party™ tor purposes of the Unitorm Commerciat Codel making the Loan as atoressid and for other
good and valuable consideration, and to sscure the prompt paymant of same, with the imterest thereon, and any extensions,
renewals, moditications and refinancings of same, shd any charges hergin incurrad by Lender on account of Borrower,
inciuding but not limited to sttoreys’ fees, and any and il Dther Indebtedness, ang turther 10 gacure the performance of
the covenants, conditions and agreaments hereinafter set forth and set forth in the Note, in the other L.oan Documents.
and in the Other indebtedness Instruments, does hereby assign and grant 1o Lender titie 10 and 3 secunty interast in such
purtions of the Mortgaged Property the security interest inand disposition of which is governed by the Uniform Commercal
Code (the “Colisters® ). |

302 Dafinitions. Al teems used harein which are defined in the Alabama Uniform Commercial Code (the "Uniform
Commercial Code”] shall have the same meaning herein as in the Unifarm Commarcial Code unless othenwise indicated
herein.,

3.03  Financing Statements. No financing statement covering any Collateral of any procaeds thareof is on file in any
public office, except for financing statements specifically set forth on an addendum attached hereto, i any, and excapt
for the financing statements executed by Borrower and Lender. Atthe Lender's request, the Borrower will join with Lender
in axscuting one or more financing statements pursuant to the Uniform Commargial Code in torm satisfaciory to the Lender,
and will pay the cost of filing the same in all public offices wherever filing is deemed by the Lender to be necessary of
desirable. The Bonower authorizes the Lender to prepare amd 1o file financing statements covernng the Collataral signed
only by the Lander and 1o sign the Borrower's signature to such financing stalernents in jurisdictions where Borrower's
signature is required. The Borowaer promises 10 pay 10 the Lender the fees incurred in filing the tinanging statements,
including but not imited to mortgage recording taxes payabls in connaction with filings on fixtures, which feas shall becoma
part of the indabtedness secured hereby.

3.04  Repreasentations of Bormower {Collaterall. With raspect to ail of the Collateral, Borrower représents and warrants
that:

{a} The Collateral is used or bought primarily for business purposes,;

o} H the Loan is & construction joan, the Coliateral is being acquired andfor instalied with the proceeds of
the Note which Lender may disburse directly to the selier, contractor, or subtontacior;

e} Al the Colateral will be kept at the address of Borrower shown in Paragraph 5.08{a) or, if not, at the resl
property described in Exhibit A hereto. Borrower promptly shall notify Lender of any change in the
lgcation of the Collateral. Except for transactions in the ordinary course of Borrower's Qusinass,
Borrower, its agents of employees, will not remove the Coliateral from said location without the prior
wiitten cansent of the Lender;

{d] i cortificates of title ara issued of outsianding with respect to any of the Collatersl, the Borcower shail
cauze the Lender's interest 1o be properly noted thereon; and

{a} Borrower's name has always been as set forth on the first page of this Mortgage, excepl as otherwise
discloged in writing to the Lendar. Borfower prompily shall advise the Lander in wrting of any change
in Borrower's namea.

3.05  Aswvighmant of Liabilities. [f at any time or times by sale, assignment, negaotiation, pledge, or otherwise, Lendar
wansfers any or alf of the indebtedness or instruments secured heraby, such transter shali, unless otherwise specified in
writing, carry with it Lander’s rights and remedies hereunder with respect 1o such ingebtagness or instruments transferred,
and the transferes shiall bacoms vested with such rights and remedies whether or not they are specitically referred 1010
the transfec. # and to the extent Lender fetains any of such indebtedness of instruments, Lender shall continue 1g have
the rights and remsdies hergin set forth with respect thereto,

1.06  No Obligation of Lender Under Assigned Contracts. The Lender shall nol be obligated to pertorm or discharge,
nor doss it hereby undertake to perfarm or discharge, any cbitgation, duly of Lability under any Conwracts or agreements
relating o the Mortgaged Property, and the Barrower shali and does hereby agree o ingemnify and hold the Lender
harmless of and fram any and alt Habitity, loss or damage which it may of might incur under any such contracts o
agresments or under or by resscn of the assignment thareof and of and from any and all claims and demands whatsoever
which may be asserted againgt it by reason of any alieged obligations or undertakings on its part to perform or discharge
any of the terms, Covenants or agréements conained in said contracts ar agreements. Should the Lender incur any such
Lability, 108 or damage, under said contracts oF agreements or under of by reason of the assignment thergof, or in the
defensa of any ciaims of demands assertsd against the Lender in connection with any ane or more of said contracts of
agreements, the Borrower agrees 1o reimburse the Langer for the amount thareat, Including costs, axpenses and reasonable
attorneys’ fees immediately upon dsmand, and until the same ase fully reimbursed by the Borrower, all such costs,
sxpenses and sttorneys’ Tees shall be secured by the assignrnent hereunder and by this Mortgage.

2.07  Defeult (Secutity Agreamant). Upon the accurrence of any Event of Default, as described in Paragraph 4.01 of
this Mortgage, the Lander shall have sl rights and remedies set forth in Articie IV or glsewhere in thus Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.09  Svent of Dafsult. The term "Event of Defauit,” wherever used in this Mortgage, shall mean the pcourrence of
existence of any one or more of the following svens of circumstances;

{a}

{h)

ic}

(o}

{n}

{f}

Failure by the Borrower to pay as and when due and payabie any instatiment of printipal, iMerest of
esarow deposit, or other charge payable under the Nota, this Mortgaga o undgr any othes Loan
Docurnant; or

Failure by the Borrower to duly observe any other covanant, condition or agreemant of this Mortgage, of
the Note, of any of the other Loan Documents, of of any of the Other indebtadness instruments, and the
continuance of such failure for ten (10} days or morae, or the oCourrence of any ather Event of Delault
under any of the other Loan Documents or Other indebtedness Instruments,; of

Tha filing by the Borrower of 3ny guaramor of any indgbtadness sscured hereby of of any of Borrowar's
ohligations hereunder, of a voluntary petition in bankruptcy of the Borrower's or any such guararior’s
adjutication s a bankrupt or insolvent, or the filing by the Borrower or any such guarantor of any petition
of answer seeking or acquisscing in any recrfanizetion, sFrangemant, composition, reasdjustment,
liquidation, dissolution or similar reiief tor itsalf ynder any present or futwe federal, state or other statute,
law or regulation reiating 1o bankruptcy, insolventy of other retiaf for debtors, or tha Borrower's or any
such guarantor's seeking or congsnting 1o of acquiescence in the appointment of any trustee, teceiver
or quidator of the Borrower of gny such guarantor of of ol or any substantial part of the Mortgaged
Property or of any or all of the rents, revenues, issues, sarnings, profits or income thereo!, or of any
intarest or gstate therein, or the raking of any general assigrmaent for the benefit of creditors or the
admission in writing of its inability to pay its debts genaraily as they become Gue; or

The antry by a court of competent jurisdiction or any order, judgment, or decree approving & petition filed
sgaingt the Borrower Or any guUaramor of any of the indebtedness securad hereby of of any of Borraowe!'s
gbligations heseunder, sesking any reorganization, arangement, composition, readjustment, liguidation,
digsoiution or simitar relisf under any present Of future federal, state or other statute, lew or reguiation
retating to bankruptey, insolvency or other ralie! for debtors, which order, judgment of decree remaing
unvacated and unstayed for an agyregate of thirty (3() days (whether or not consacutived from the date
of entry thergof, or the sppointment of any trustee, receiver or liquidator of the Borrower or any such
guarantar or of all or any substantial part of the Mortgaged Property of of any or ail of the rents,
revenues, issues, earmings, protits or income thareof, or of any interest or 85tate tharein, without the
consent or acquiascence of the Borrower andfor any such guarantar which appointmant ghail remain
unvacated and unsiayed for an aggrepate of thirty (30} days twhether or not consecutivel; of

The filtiryy or enforcemant of any other morgage, lien o sncurmbrance on the Mortgaged Property o any
part therent, or of any interest of estale therein; of

tf any portion of the Mortgaged Propsrty is & leasehold estate, the oocurrence of a detault under such
jease or other instrumant creating the estate.

4.02  Accelsiation of Maturity. If an Event of Default shalt have occurred, then the entire balance of the indebledness
{including but not timited to the t san and the Other indebtedness) secured hereby {of such parts as Lender may elect) with
interest accrued thereon (or such parts as Lender may elect) shali, st the option of the Lender, become due and payable
without notice or demand, time being of the essence. Any omission on the part of the Lender to exercise such option when
srtitied 10 do 80 shall not be considered as 8 waiver of such right.

4.03 Right of Lender to Enter snd Tske Possession.

(a}

{bl

i sn Event of Default shall have pocurred and be cantinuing, the Barrower, upon demand of the Lender,
shall forthwith surrender 1o the Lender the actual possession of the Mortgaged Property, and if and o the
extent permitted by law, the Lender Or its 3gents may pnter and take and maintain possession of ait the
Mortgaged Property, together with all the gocuments, books, records, papers and accounts of the
Rorrower Of then owner of the Mortgaged Propedy relating thereto, and may exciude the Barrowes arnd
ity sgents and emgployees wholly thesefrom.

-

1

Upon every such entering upon of taking of possession, the Lender, as attorney-in-{act or agent of the
Borrowes, -Of in 18 Wi Namea as mongsges and under the powers herein granted, may hoid, store, use,
operats, manage and control whe Mortgaged Property {or any portion thereo! selacted by Lender} and
ronduct the business thereo! either personally of by its agents, and, from timg 10 time (i} make ali
necessary and proper faintenance, repairs, renewals, replacements, additions, hetierments and
improvements therelo and theraon and purchase or otherwise scquire additional fixtures, personaity and
other property; @il insure of keep the Mortgaged Property {or any portion therenf salected by Lender)
insured; Hiit manage and aperate the Mortgaged Property lor any portion thereot selactad by Lender] snd
exercise all the rights and powers of the Borrower in its name or otherwise, with regpect to the same,
inchuding legal actians for the recovery of rent, legal dispossessory sCtions sgainst tenams hoiding over
and tagal actions in distress of rent, and with full power and authority 1o cancel or terminate any igase
or sublease for any cause Or on any ground which would entitie the Borrower 1o cancel the same, and
o plact to disatfirm any lease or sublease made subsequant 10 this Mortgage or subordinated 10 the lien
neraotf: {iv) enter into any and sl agreements with respect 10 the axarcise by others of any of tha powers
perein granted the Lender, all as the Lender frarn ime 1o ime may determing to be 10 its best agvantage!
and the Lender may collect and raceive all the income, tevenuss, rents, issues and profits of the
Mortgaged Property {or any portion therao! selected by Lender), including those past gue as well g those
accruing thereafter, and, after deducting taa} all expenses of taking, holding, managing, angd operating the

Future Advance Morlgage Page 9

{11/83]

I

TEPEY N A L e

. .
L T e PR - E
r-'r.l:."_'r\i-.r-..-:': "':\,,-' e LAt

s
-
Cr"- )
e r e el T L e e e TR s
P R I T B A

B _95.;-.- i -\..f:

S
L

S AT

SRR R

R e

i :

o L T T R
R T e R

P
.\--'."

Lo I .
PR e A
o, AR RN Ll N N b

8 S

By
_I.'\.'.-

e T LR
R T N e e

1_.-:,.1'_' _-'_:__._ e -\.'-"' T

siantal o
PR
A

e T L '::'r"‘_‘:“"':'_.-:'_':l;,":‘_:.!_‘:‘:':._‘?:‘r:.'_ )
-"r.""r

e

o T
M S

G T




R e et L T D it L L R T L DR, e T LA, e e LT L e T ot v e

Mortgaged Praperty {including compeansation for the services of all parsons empioyed for such purposes),
ihh the cosxt of sl sugh meintenaace, repairs, renewals, replacements, additions, bhetterments,
imgrovermnants and purchases and acguisitions, {ccl the cost of such insurance, {(dd! such taxes,
ssqessments and other charges prior 1o this Morigage as the Lender may determing to pay, {sel other
proper charges upon the Morigaged Property or any pant thareof, and (ff} the reasonabie compensation,
expanges and disbursemants of the attornays and agents of the Lender, Lender shall apply the remainder
of the moneys 50 received by the Lender, first to the payrnent of accrued interast under the Note; second
10 the payment of tax deposits required in Parsgraph 1.04; third 1o the payment of any othsr sums
required to be paid by Borrower under this Mortgage or under the other Loan Documents; Tourth 1o the
payment of overdug instaliments of principal on the Note; fifth to the payment of any sums due under
Other indsbtednass Instruments, whether pringipal, irterest or otherwise; and the bhatance, if any, ag
otherwise required by law.

) Whenesver sl such Everts of Default have been cured and satisfied, the Lender may, at its option,
surrender possassion of the Mortgaged Property to the Borrawer, or 1o whomsoever shall be entitled to
possession of the Mortgaged Property as o matter of law. The samae right of taking possessian, however,
shail exisy if any subsequent Event of Default shall gocur and be continuing.

4.04 Haceliver.

fa) If an Event of Delauit shall have ocourred and be continuing, the Lendsr, upon application 1o & court of
competent junisdiction, shall be entitled, without notice and without regard to the adequacy of any
security for the indebtedness hereby secured or the solvency of any panty bound for its payment, to the
appointmant of & receivar 1o teke pogsession of and to operate the Mongaged Propenty and to coliect the
rants, protits, isgues, royaities and revenues thereof.

{bj The Borrower shalt pay 10 the Lender upon demand all costs and expenses, inciuding receiver’'s faes,
attorneys’ fees, costs snd agent’s compensation, incurred pursuant to the provisions containgd in this
Parsgraph 4.04; and alt such axpensas shaill be secured by this Mortgags.

4.08 Lendw’s Power of Enforcament. [ an Event of Default shall have ocourred and be continuing, the Lender may,
githar with or without sntry of taking possassion as hereinabave provided or atherwise, proceed by suit or suits at law or
in equity or any othar appropriate proceeding or remedy {8) 10 enforce payment gf the Loan; (b} to foregiose this Morigage;
{C] to enforce of exarcise any right under any Qther Indebtedness instrument; and [(d) (o pursue any other remedy available
to Lender, all az the Lender may elect. -

4.08 Rights of » Securad Party. Upon the occurrence of an Event of Detault, the Lender, in addition to any and aill
ramadias it may have or exercise under this Marigage, the Note, any of the other Loan Docurmnents, the Other Indebtedness
Instruments or urkder applicable law, may immaedistely and without demand exercise any and sl of the rights of a segured
party upon delault under the Uniform Commarcial Code, all of which shali be cumulative. Such rights shall inciude, without
lindtation:

{a} The right (¢ take possession of the Collateral without judicial process and 1o enter upon any premises
whete the Collateral may be locsted for the purposes of taking possession of, secwing, removing, end/or
disposing of the Collateral without interference from Borrowar and without any liability for rent, storage,
utilities or other sums;

{h} The right to sell, lesse, or otherwise dispose of any or afl of the Collateral, whether in itg then candition
af aites furthar processing or preparation, at public or private sale; and unless the Caollateral is perishable
or threatens to decline spaedily in valug or is of a type customarily s0id on a recognized market, Lender
shatl give to Borrower at least ten {10) days’ prior notice of the time and place of any public saie of the
Colisteral or ot the time after which sny private sale or other intended disposition of the Collateral is 1o
be made, all of which Borrower agrees shall be reasonable notice of any sale of disposition of the
Collaterai;

fe) The fight 1o retiuire Botrowar, upon request of Lender, to assemble and make the Collateral avaiiahle 1o
Lender at 3 place reascnabiy convenient to Borrowser and Lender; and

(e} Tha right 10 notify account debtors, and demand angd receive payment therefrom.

To eftectunts the rights arndd remedies of Lendar upon default, Borrower does hereby irrevogably appoint Lengar attormey-in-
tact for Borrower, with full power of substitution to sign, execute, and deliver any and alf instruments and docurnents and
e @il attz and things 10 the same extent as Borrower could do, and 1o sell, assign, and transfer any collateral 10 Lender
or any other pariy.

4.07 Power of Sade. if an Evant of Default shall have gocurred, Lender may gell the Mortgaged Property to the hiphest
bidder at public auction in front of the courthouse doodr in the County of Counties, 55 may be required, where the Mortgaged
Property iz iocated, sither in person or by suCtioneer, after having first given notice of the time, place and terms of sale,
together with a description of the prapenty 16 be sold, by publication once 8 week for three (3] successive weeks pritd 1o
said sale in some newspaper published in sald county or counties, as may be reguired, and, upon payment of the purchase
money, Lender Of any persan conducting the sale for Lender is authosized to execute to the purchaser ai said sale a deed
1o the Mortgaged Property 50 purchased. Lender may bid at s3id sale ang purchase the Mortgaged Property, or any part
therasf, if the highest bidder therefor. At the foreclosure sale the Mortgaged Froperty may be offered tor sale and sold
85 & whaole without first offering it in any other mannes or may be offered {or sale and sold in any other manner as Lendes
miay &lagt, Tha provisions of Faragraph 4.06 of this Mortgage shall apply with respect to Lender's endorcement of rights
or irterests in personsl property which constitutes Mortgaged Property hersunder.

4.08  Application of Foraclosurs or Sale Progesds. The praceeds of any foraciosure saie pursuant to Paragraph 4.07,
or any salg pursuant 1o Paragraph 4.08, shali be applied as follows:
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{a) First, to the costs and expenses of () retaking, holding, storing snd processing the Colaters! snd
prepaning the Colluteral-or the Mortgaged Property (g the cass may be) Tor sale, and {if} making the sale,
inciuding a reasonable stiorneys’ fae for such services &8 may be necessary in the coliection of the
indabtedness sacured by this Mortgage of the foreclosure of this Mortgage;

{b) Second, 10 the repaymeant of any money, with interest thereon ta tha date of saie &t the applicabie rate
or rates specifiad in the Note, this Morigage, the other Loan Dosumaents o the Other indabtadnass
Instrumants, as applicable, which Lendaer may have paid, or bacome liabla to pay, or which R may then
be necessary 1o pay for taxes, insurance, assessments of other charges, Hens, or delts as harsinabove
providad, and as may be provided in the Note or the other Losn Doguments, such repayment t0 be applied
in the mannar determined by Lender;

{r Third, 1o the payment of the indsbtedness lincluding but not Bimited 10 the Loan and the Othar
indabtednass) secured heraby, with interest 10 date of sala at the apphicable rate or rates specified in the
Note, this Mortgage, the other Loan Documents or the Other Indebtedness instrumants, as applicable,
whether of not all of such indebladgness 13 then due;

ik} Fourth, the batance, H any, shali be paid az provided by law,

4.05 Lander's Qption on Foraclosure. At the option of the Lender, this Mortgage may be foreclosed as provided by law
ot in sguity, In which event a reascnable attorneys’ fee shall, among other costy and expensas, be sllowed ang paid out
of the proceads of the sale. In the event Lender exercises its option to foreciose this Mortgage in equity, Lender may, #t
its option, foreciose this Mortgage subjact to the rights of sny tenants of the Mortgaged Property, and the failure to make
arvy such tenanty parties defendants to any such foreclogsure procesding and 1o foreciose their tights will not ha, nor be
agserted 10 he by the Borrowsr, & defense 1o any proceadings instituted by the Lenger to collaet the sums securad haraby,
ot 10 eollect any deficiency remaining unpaid after the toreciosurs sele of the Mortgaged Property.

4.10  Waiver of Exemption. Borrower walves ali rights of exemnption pertsining to real or persanal proparty as to any
indebtednass secured by or that may be secured by this Morigage, and Borrower waives the bansfit of any statuie
regulsting the obtaining of a daficiency judgment ar requiring that the value of the Mortgeged Praperty be set off against
any part of the indabtednass secured heraby.

4.1%  Suits to Pratect the Mortgaged Property. The Lender shall have power {3} to ingtitute and roaintain such suits and
proceedings A% it may desm expsdisnt o prevent any impairmeant of the Mortgaged Property by 8ny acts which may be
unigwiul of in violation of this Mortgage; {b) to pressive or protect its interest in the Mortgaged Proparty and in the income,
revenues, rents and profits arising therefrom; and {c) to restrain the enforcemant of or compliance with any fegistation or
othat governrnental enactment, rule or order that may be unconstitutional or ptherwise irvatid, if the enfarcemant of of
compliance with guch enactmaent, rule or order would impair the security hereunder of be prejudicial 1o the interest of the
Lender,

8.12  Borrowsr 10 Pay the Nots on sny Defeult in Payment; Application of Moneys by Lender. 1 default shall ocow in
the payment of any amount due under this Mortgage, the Note, any of the other Loan Docurents or any of the Other
indebtadness instrurnents, or if any other Event of Default shall occur under this Mortgage, then, upon demand of the
tender, the Borrower ghall pay o the Lender the whole amount dus and payabie under the Note ang under all Other
indebiadness Ingtruments: and in case the Borrower shall fail to pay the same forthwith upon such demeand, the Lender
shall be entitied 1o sue for and 1o recover judgment for the whole amaunt so due and unpaid together with costs, which
shall include the rassonable compensation, expenses and disbursements of the Lender’s agents and attornays.

4.13  Delsy or Omission No Waiver. No delay or omission of the Lender or of any holder of the Note to exercise any
ripht, powar or remedy pogruing upon any default shall exhaust or impair any such right, power or remedy of shail be
eonstived 10 be 8 waiver of any such default, or acquiescence therein; and every right, power and remedy given by the
Note, this Mortgage, any of the other Loan Documents, or the Other Indebiedness Instruments to the Lender may be
axarcised from tvme 1o time and as often as may be deemed expedient by the Lender,

4.14 No Waiver of Ona Default to Affect Anothar. Mo waiver of any delault hereunder, under any of the other Loan
Documents, or under any of the Other Indebtadness Instruments shell extend to or shali affect any subsequent or any other
then existing default or shall impair any nghts, powers or remedies consaguent thereon.

i the Lender {a} grants forbeartance or an extension of time for the payment ot any indebiedness secured hereby; {b) takes
cther or additional security lor the payment thereof; (C) waives or does not exercise any right granted heregin, in the Notg,
in any of the other Loan Documents, or in any of the Other indebtedness Instruments; (d) reisases any part of the
Mortgsged Property from this Morngage or ptherwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Documents or the Other Indebtedness Instruments; (e) consents 1o the filing of any map, plat, or replat of & CONSANTS
1o the granting of any easement on, all or any part of the Marigaged Property; or {f) makes or consents to any agreemaent
suborginating the priority of this Mortgage, any such act of omission shalf not reiease, discharge, modily, change, or affect
the original liability under this Mortgage, the Note, the other Loan Documents, ot the Other indebtedness ngtruments ol
the Borrower ofF any subsegquent purchaser of the Mortgaged Property or any pait therepl, ar any maker, ¢o-signet,
andorser, sursty of guarantor: nor shall any such act or omission preciude the Lender from exercising any right, power or
privilege herein granted or intended to be granted in the event of any other default then made or of any subseguent gefault,
nof, axcept 85 atherwise expressly provided i an instrument of ingtruments axecuted by the Lender shall the provisions
of this Mortgage be sitered thereby. In the event of the sale or transfer by operation of law or otherwise of all of any gart
of the Mortgaged Property, the Lender, without nonce to any person, corporation of other entity (except notice shall be
giver: to Borrower so long as Borrower remains liable under the Note, this Mortgage or any of the other Loan Bocuments)
hereby is suthorized and empowered 1o deal with any such vendee or transteree with reference to the Mortgaged Propeny
of the indebtedness secured hereby, of with reference 10 any of the terns of conditions hereof, or of the othes Loan
Docurnents, as fully and to the same exient as it might deal with the origingt pafties hereto and without in any way
releasing or discharging any of the Kabilities or undertakings hereunder,
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4,15  Discontinusnce of Procseadings — Position of Parties Restorsd. in case the Lender zhall have proceeded to entforge
any right or remedy under this Mortgage by forsciosure, entry or otherwise, and such proceedings shaill have baen
dgiscontinued of abandonad for any resson, or shall have basn datermined advsersely 10 the Lender, then and in every such
case the Borrower and the Lender ghall be restored 1o their former positions and rights hereunder, and all rights, powers
ang remedies of the Lender shall continue as if no suth proceading hag been taken.

4.1¢ Remadias Cumulstive. No right, power, of remedy ¢onferred upon or reserved to the Lendet by this Montgage is
intended to be exciusive of any other rght, power or remady, but sach and every such right, power and remedy shall be
cumisdative and concurrent and shall be in addition to sny other right, power and remedy given hereunder, or under the
Note, any of the other Loan Documents, the Dther indebtedness instruments or now or hereafter existing at law or in oquity
o by statute,

4.17  Notice of Defoudts Under the Loan Documants sl Other Credit Arrangements. Borrower shall give prompt notice
to Lender of any dsfauits by Borower under thiy Mortgage or any of the other Loan Documents, and of any notice of
dafault received by Borrower under any Gther cradit arrangement of Bormower.

ARTICLE V
MISCELLANEQUS

£8.01 Binding Effect. Whsrever in this Mortgage one of the parties hareto 13 named o ceferred to, the heirs,
administrators, exXeculors, SUCCOsSOrs, assigns, distributees, and legal and perional repragentatives of such party shall be
included, and ali covenants ang agreaments contained in this Mortgage by or on hehalt of the Borrower or by or on behalf
of Lender shall bind and loure to the henefit of thair respective heirs, administrators, exsouldng, SucCessors, 3ssigns,
distributmas, snd lagal and personst representatives, whether so expressed or not. Notwithstanding the foragoing, the
Borrower shall not ba entitied to axsign any of its rights, tites, and interests haraunter, Or 10 delegate any of itz abligations,
iahilities, duties, or regponsibilities hareundsr, and will not permit any such assignment or delegation 1o occur {voluntariy
ar involurndarily, or directly or indirestly), without the prior written congent of the Lender,

6.02 Hsadings. The headings of the articles, sections, paragraphs and subdivisions of this Mortgage are for convemanie
ot reference only, are nat 1o be considered a part hereo!, and shall not limit of otherwise aftect any of the terms hereof.
"Hergin,” *harely,” "hereundar,” "hereof,” and othar equivalent words or phrases refer 1o this Mortgage and not solely 1o
the particulsr portion theres! in which any such word or phirase is used, uniess otherwige Clearly indicated by the context.

5.03  Gendes; Number. Whansvar the context 8o reguires, the masculing intiudes the femining and neuter, the singuias
includes the piural, and the plural includes the singular.

5.04  Invalid Provislons to Affect No Others. In case any one of mora of the covenamts, agreements, terms of provisions
conhtained in this Mortgage, in the Mote, in ary of the other Loan Documents, or in the Dther indebtednass instruments shall
be invalid, ilegal or unanforceable in any respect, the validity of the remaining covenants, agreements, terms or provisions
contained hergin, snd in the Note, in the other Loan Documents and in the Other indebtedness Instruments shall be in oo
way affected, prejudiced or disturbed thereby.

8.05 tLoan Documents. Wheraver referencs is made herein to this Mortgage, the Note, the Loan Documents, ur the
Other indabtedness Ingtrumiants, such reference shall include aif renewails, extansions, moditications angd refinancings
theraof,

E.08  Conflict in Loon Rocuments. In the event of gonflict in the terms of any provision in this Mortgage, the Note, any
of the other Losn Documents, or the Other Indebtedness Instruments, the terms of the provision most fevorable 10 the
Lender shall apply.

507 instrument Under Seal. This Mortgage i5 given under the seal ot all parties hereto, and it is intended that this
Mosrtgage is and shall constitute ang have the effect of 8 sealed instrument according 1o law.

BO8  Addrssses and Other Information. The following information is provided in order that this Mortgage shall compiy

with the requirements of the Uniform Commercial Code, as enacted in the State of Alabama, tor instruments to be filed
as financing statements:

ia) Name of Borrower {Debtor): Spratlin Construction Lo., Inc.

Addrase of Borrowaer: 480 Road 74
Chelsea, AL 35043

thi Name of Lender (Secured Party): LOMEASS BANK
i5% South 20th Street

Address of Lander:

Birmingham, AL 35233

Ly,

Attanticn: Real Estate Department
{cl Record Owner of Resl Estate
described on Exhibit A hareto: §pratlin Construction Co., Inc. _
Future Advance Mortgage Page 12
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%08 Rider. Additional provisions of this Mortgage, if any, are set forth below or ona Rider attached hereto and made i
3 part hereol. ) B
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IN WITNESS WHEREOE, Borrower has caused this Mortgage to be executed and gffactive as of the
day and yaar first above written, although actually executed on the date or dates reflected below.

BORROWER (Mortgagor, Debtor):

__.-‘

-

A

e
A Y

ATTEST: P A

i L e, I A AW
Spratiin Comstrugtion Co., Inc.

)
e, 2
" _1_:\.-"

W R 1T T
" L L
Mt L

Dy: By: Wilidam F. Spratliin -
hts: it5:President ;h

e’

Date Executed:  August 1Y, 1994 g

WITNESS:

Date Executed:

WITNESS:

Date Executad:
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EXHIBIT A

Description of Morigaged Property

Lot 2, sccording to the survey of Yellowleaf Ridge Estates, First Sector,
as recorded in Map Book 18, Page 127 in the Probate Office of Shelby
County, Alabama; being situated in Shelby County, Alabama,
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