JANSOUTH MORTGAGE COMPANY, INC. Inst & 1994-26346

STATE OF ALABAMA )
THIS IS A FUTURE
- A0
__SHELBY COUNTY ] 08 ,Ea;g ;Bgéﬁﬁﬁg jED  ADVANCE MORTGAGE
=0
MORTGABE g coort aut ¥ FRIAT
(Construction Loan¥y * '
This mortgage (hereinafter called \he "‘mortgage’} is madas and entered into this 23rdday af AUGUST 19 94 by and betwsen BRANTLEY HOMES, INC.

(hereinafter called the “Morigagor.' whether one of mare}, whose adldress 15

P.0. BOX 159, PELHAM, ALABAMA 35124 e |

and AmSoLth Morgags Company, inc., a Delaware corporalion thersinatter callad the "Mortgages™), whose address 13 P O. Box 847, Birmingham, Alabama 35201, Attention: Construction Loan Division.
Wheraas, the Mortgagor is or hereinafter shall be justly indebted ® the Morgagee in the pringipal sum of SEVENTY SEVEN THOUSAND TWO HUNDRED

FIFTY AND NO/lO0THS§—==m——==w———— e T e e —————= dollars (77 250.00

as evigencad by a promissary note {the "Note”) of even date herewith which note bears nterest as provided therein and is payabie as set forth therein; and

WHEREAS. this is 2 FUTURE ADVANCE MORTGAGE and tha Note evidences a construction loan (the "'Loan'), the proceeds of which are to be advanced by the Mortgagee o tha Maortgagor
pursuant to a construction lcan agresmenl of even dale hergwith (the "' Construction Lioan Agreernent’’), and, in addition to the indebtednass evidenced by the Note, this mortgage shall also secure
all other ndebtednass, obligations and liabiities of the Mortgagor to the Mortgagee, whether now existing or hereafter arising: and

WHEREAS, the Mortgagar, in order o secure the Nate, and in order 1o induce the Mortgagee to extend credit to the Martgagor under the Genstruction Loan Agreement on the strength of the
security provided by this mortgage and in order 1o convey the propeny descriped hersin to the Mortgagee as hereinafter set forth, has agread to execute and deliver this mortgage 1o the Mortgages.

NOW. THEREFORE, in consideration of the premises, the Martgagor hereby agrees with the Mongages as follows:
|. DEBT AND GRANTING CLAUSES

SECTION 1.01. Debt. This Mortgage is given to secure and shall secure the payment of the following (hereinafter coliactively referred to as the “Debt™).
{a) tha payment of the indebtadness evidancad by the Nots, and inferest thereon and any and every extension, ranewal and modification thereof;

b} afl other indebiedness, obligations and liabilties of the Mortgagor to the Mortgagee of every kind and description whatsoever, arising directly betwean the Morigagor and the Morgagee
or acquired oulright, as a participation or as collaeral security fram anather by the Martgagee, direct or indirect, absolute or ponitingent, dus or to bacoma due, now existing or hereafter incurrad,
contracied or arising, joint or several, liquidated or unliquidated, regardiess of how they arise or by what agreement or instrument they may be avidenced or whether they are evidenced by agreammnent
ot instrument, and whather incurred as maker, endorser. surely, guarantar, marm ber of a partnership, syndicate, joint venturs, associabon or other group, or otharwise, and any and all extensions.
rangwals and modifications of any of the sama; and

ic) the compliance with all of the stipulations, covenants, agreements, representations, warranties and conditions containad in this morigage.

SECTION 1.02. Granting Clausse, As security for the payment of the Dabl the Mortgager does hereby dgrant, hargain, seil and convey unto the Mortgages, its successors and assigns, the property
and interasts n property deacribed in the kollowing Granting Clauses (a) through (e}, both inclusive, and does grant to the Mortgagee a security interest i, said property and interasts in property:

{a) Ihe real astate described on Exhibit A attached hereto and made a part hereof {the "'Real Estate”} and al improvements, structures, buildings and fixtures now or hereafter situated therean
(the "“lmproverments”).

(b} Al parmils, easements, licenses, rights-of-way, contracts, privileges, imm unities. lenermants and heraditaments now or hereafter pertaiming to or affecting the Real Estate or the improvements.

{ch i} All leasas, written or oral, and all agreements ICF use Gr oCCUPancy of any portion of the Real Estats, the Improvements or any of the Personal Property described below with respeci
to which the Mﬂﬂga?m i5 the lagsor, iNcluding any and all extensions and renawals of said leases and agreements and any and all further leases or agreements, now existing or hareafter
made, including subleases thereunder, upon or covering the Lise O dCCLIDANCY of all or any part of the Real Estate or the Improvaments, alf such leasas, subleases, agreements and lenancies
haretofore mentioned being herainafter collectively refarred to as the "Leases™

(i) any and all guaranties of the lessee’s and any sublessse’s performance under any of the Leases;

fii} the immediate and continuing right to coliect and receiva all of the rents, income, receipts, revenues, issues and profits now dus or which may become due of 1o which the Mortgagor
may now or shall heraafter fincluding during the period of redemption, it any) become entitied or may damand or claim, arising or issuing from or out of the Leases or from or aut of the
Real Estate or any of the Improvements, or any Ig:‘)art thered!, together with any and all rights and claims of any kind that the Mortgagor may have against any such isssee under the Leases
ﬂ;? against any sublenants or occupants of the Real Estate or any of the Improvements, all such moneys, rights and claims in this paragraph described being herginafter referred to as the
"Rents”; and

{ivt any award, dividend or athar payment made hereafter fo the Mortgagior in any court procedure invoking any of the lessees under the Leases in any bankruptey, insclvency or reorganizaton
procaedings in any state or faderal court and ary and all payments made by lassees in lisu of rent, The Mortgagor hereby appoints the Mortgagee as the Martgagor's imevocable attorney
n lact Lo appear in any action andior 10 collect any such award, dividend or ather payment.

(d) Afl bugiding materials, squipment, fidures, tools, apparatus and fitings of every kind or character now owned or hereafter acquired by the Mortgagor tor the purpose of, of used or useful
in connaction with, the Improvemsnts, wheraver the same may be located  including, without limitation. all urmber and lumber products, bricks, stones, buikding biocks, sand, cerment, roofing materials,
paint, doors, windows, hardware, nails, wires, wirng, engines. bailiarg, furnaces, tanks. molers, generators, switchboards, elevators, escalators, plumbing, plumbing fixdtures, ir-conditioning and
heating squipment and appliances, electrical and gas aquipment and appliances, stoves, refrigeratars, dishwashers, hot water heatars, garbage disposers, trash compactors, other appliances,

carpets, rugs, window treatments, lighting fodures. pipes, piping. decorative fixtures. and all other buikling matsrials, equipment and fixtures of every kind and character used or useful in connaction
with the [mprovemeants.

(&) Any and all other real or personal propary ot avery kind and nature from trme o time hereafter by delivery or by writing of any kind conveyed, morgaged, pladged, assigned or transfarred
to Mortgagee, or in which the Mortgagee is granted a securtty intersst, as and for additonal sacurity hereunder by the Morgager, or by anyone on behalf of, or with the written consent of, the Morgagor,

[rﬂns of the progerty and inlerssts in property descnbed in the faregoing Granting Clauses {a) through (e), both inclugive, of this Section 1.02 are herein sometimes colectively called the “Property '
hg persanal property described in Granting Clause (g of this Section 102 and all other personal property covered by this martgage is hersin sometimes collectively called the 'Persanal Property™)

SUBJECT. HOWEVER. to the liens, easements. rights-of-way and cther encumbrances described on Exhiblt B hereto ("' Permitted Encumbrances™).
To have and to bald the Property unto the Mortgages, its successors and assigns fonever

Il. REPRESENTATIONS AND WARRANTIES
The Morigagor represents and warrants lo the Morgagee that:

SECTION 2.01. Warrantles of Title. (a) The Mortgagor is tawfully seized in lee simple of the Real Estate and is the kawful owner of, and has good title to, the Personal Property, improvements and
other Praparty and has a good right to sell and convay the Froperty as aforesaid; (b) the Propenty is free of all taxes, assessments, liens, charges, security interasts, assignments and encumbrances,
(collactivaly, "' Liens') [other than Fermitied Encumbrances]: and (c) the Mortgagor will warrant and forever dafend the title to the Property unto the Mortgagee against the lawful ¢laim of all persons.

SECTION 2.02. Rents end Leases. (2) The Mortgagor has good titie 1o the Rents and Leases hareby assigned and good right o assign the same, and no other person. corporation or entity has
any right, title or interest therein; (b} the Leases are it in default (on the part of the Maortgagor or the lessee). (c; the Morigagor has not previously sold. assignad, transferred. mortgag ed or pledged
the Leases or the Rants; {d no Rents or deposits have been colected n srlvance o waived  released, sat-off, discharged or compromised; and (e) no Lease 1s in exisience on the date of this mortgaga
except as harelofors disclosed in writing to the Morigagee.

i, COVENANTS AND AGREEMENTS OF MORTGAGOR
The Morgagor covenants and agrees with the Mortgagee as loliows:

SECTION 2.01. Malntenance of Lien Prority. The Mortgagor shall take all steps necessary o preserve and protect the validity and priority of the liens on, securty interests in, and assignment
of, the Property crealed heraby. The Mortgagor shall execute, acknowledga and deliver such additional instruments as the Morgagee may deem necessary in order io preserve. protect, continue.
axtand or maintain the liens, security interests and assignments created hereby as first kans on, security rterests in, and assignments of, tha Property, except as otherwise permitted under the terms
of this momaags. Al casls and expenses incurred in connection with the protection, preservation, santinuation. extension or maintaining of the liens, security interests and assignments heraby created
shall be paid by the Mortgagar

SECTION 2.02. Lisns and Ineurance, For the purpose of further secunng the payment of the Debt. the Mortgagor agress to: {a) pay all taxes, assessments, and ather Liens taking priority over
this mortgage, and il default is mace in the payment of Ihe Liens, or anmy part thereof. the Morgages, at its option, may pay the same, () keep the Property continuously insured, in SUCK manner
and with such cormnpanias as may be satisfactory 1o the Morgages, against loss by flood {if the Property 1s locatad in a Hood-prone area), fire, windstorm, vandalism and malicious rensehiaf and other
parils usualy covered by a fre insurance policy wih standard extended coverage endorsernent, with lass, if any, pavable {pursuant to loss payable clauses in form and content satislactory 1o the
WMortgagee) o the Mortgagee, as its interasts may appear, subject o the rights of the holders of any prior mortgages. Such insurance shall be n an amount at least egual to the full msurable value
of the Personal Property and improvements unless the Mongagee agrees m writng that such insurance may be in a lesser amount. The original insurance pohcy and all repiacements therefor, shall
be deiverad to, and held by, the Martgagea until the Dabt is paid m fult, The orginal insurance policy and alt replacemsnts thersfor must provide that they may not be carnceled without the insurer's
giving at leag! fifleen days’ prior written notice of such cancallation ko the Mortgagee.

SECTION 3.03. Assignment of Insurance Pollcles, etc. The Maortgagor heraby assigns and pledges 1o the Mortgagee, as further security for the paymenl of the Debt, each and every pohcy
ol hazard insurance now or hareafter in eftect which insures the Property, or any part thereof including without limitation the Personal Property and Improvements, or any part thereof) together wilh
all right, title and interes) of the Morigagar in and to sach and every such policy. incuding, but not imited to, all the Mortgagor's right. title and interest in and to any premiums paid on gach such

policy, including ail rights to return premiums. If the Mortgagor fails ¥ keep the Property :nsured as specified above, ther, at the election of the Mortgagee and without notice 1o any person, the
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Morigagee may, but shall ngt be obligated 1o, insure the Property Tor its #ll insurabie value (or for such lesser amount as the Mortgagee may wish) against such nsks of loss and for its own
banefit, The proceeds from such insurance (less the costs of collecting the same), if coltected. shall be cradited against the Debt, or, at the election of the Mortgages, such proceeds may be
usad to purchase additicnal Personal Property to replace Parsonal Property which has been damaged or destroyed and to repair or reconstruct the Improvements, All amounts spent by the
Mortgagee for msurance or for the paymant of Ligns shall become a debt due by the Mortgagor to the Mortgagee and at once payable, without demand upon, or notice to, the Mongagor,
and shall bo secured by this martgage, and shal bear intarest at the rate of interest set forth in the note, ar such lesser rate of inlersst as shall then be the maximum amount permitted by |aw,
trom the date of paymaent by the Mortgagee until paid by the Mortgagor.

SECTION 3.04. Assignment of Condemnation Proceeds, etc. As further security far the Debt and the fut and complete performance of each and every obligation, covenart, agreement
and duly of the Mortgagor contained herain, and to the exient of the Tull amount of the Debt secured hereby and of the costs and expenses (including reasonabie attornay’s lees) inguried by
the Morigagee in the collaction of any award or payment. the Mortgagor hereby asaignsic the Mortgages any and all awards or payments, including all interest thereon, together with tha right
1o raceive the same, that may be made to the Morigagor with respect to the Froperty asa result of {a) the exercise of the right of eminent damain, (D} the alteration of the grada or of any street
or {c) any olhes inury to or decrease in valug of the Property. Subject 1o the rights of the holders of any prior mortgages, all such damages, condemnation proceeds and considaration shafl
be paig drectly to the Mortgagee, and, after lirst appiying said sums to the payment of all costs and expenses {including reasonable atiorneys' fees) incurred by the Morigagee in obtaining
such sums, the Mortgagee may. at its option, apply the balance on the Debt in any order and amount and whethar or nat then due, or hold such batance as a cash collateral reserve against
the Debt, or apply such balance to tha restoration of the Property, or refeass the balance to the Mortgagor. No such application, holding in reserve or release shall cure or waive any gfaull

of the Mortgagaor.
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SECTION 3.05. Waste; Inspection. The Mortgagor agrees to lake good care of the Real Estate and all improvements and Personal Property and not fo commit ar permit any waste thereon,
and at all times ko maintain such improvements and Personal Preperty in as good condition as they now are. reasonable wear and tear excepted, The Morigages may, at the Mortgagee’s discretion,
ingpect the Proparty, or have the Property inspected by Morigagee's servants, employess, agents aor independent contractors, at any tms, and the Mortgagor shall pay alt costs incurred by
the Mortgages m execuling any such inspection.

SECTION 2.08. Rents and Leases. The Mortgagor covenams and agrees that the Wortgagor shall: {a} comply wih all of its obligations under the tarms of the Leases and give prompt notice
1o the Mortgages of any default of the Mortgagor or any lessee: {b) enforce the petformarnce of the obligations to ba performed by any lessee under the terms of the Leases; {c) appear in and
delend any action or proceeding refated to the Leasas (Upon request Dy the Mortgagee. n the name and on behalf of the Mortgages tut at the expenses of the Maortigagor) and pay all costs
and sxpenses of the Mortgagee. includmg reasonable attorneys' fees, in any action or proceeding inwhick the Mortgagee may appear, (d} not receive or colleet any Rents for a period of more
thar one month in advance, or pledge. transfer. mortgags or otherw.se ancumber or assign fulure payments ot the Rents: {e) not waive, Cormpromise, or in any manner release or discharge
any lessee of any obligations under any Lease, (f| not cancel, terminate or amend any Lease, witnout the prier written congent of the Mortgagee, (g} not renew ar otherwise extend the term
of any Lease: () promptly upon the exacution by the Mortgagar of any Lease, furnish the Mongagee with a copy of such Lease, and execute all such further assignments of such Lease ana
tha Rerts tharefrom as the Mortgagee may require; and () not enter mto any Lease without the price written consent of the Mortgagee, which consent may be withheld for any reason whatsoever m
in tha sole discretion of the Mortgages; and nothing contained in this mortgage shall be construed as consent by the Martgagee for the Mortgagor to entar into or gxecute any Lease.

Ll Tl

SECTION 3.07. Sale, Lease or Tranafer, etc. Motwithstanding any other provision of this mortgage or the Note. i the Real Estate or the !mpravements, of any part therecf, or any interest therein,
is sold, Isased. conveyed or ransfarred, withou! the Mortgagee's prior written consent, or if the Real Estate o the Improvemants, or any part thereof, or any inierest therein, becomes subject
to any addional len. mortgage or other encumbrancs, sither voluntarily or involuntarity, without the Morigagee’s prior weitten consent, the Mortgagee may, at its sole option: ﬁaj declare the
Daht immadiately dus and payable n [ull; or () require the paﬁment. aftar the date of such sale, lease, conveyance or transfer, ot & higher rate of interest on the unpaid principal portion of the
Diebt as a condition 10 not exercising such option to accslerate the Dett, whether such rights be exercised by the Mortgagee to obtain a hig her rate of interest anthe Debt or ta protect the security ,
of this mortgags. ;

SECTION 3.08. Hazardous Materlals. (a) As usad in this morigags, the term "“Hazardaus Substances'' shall mean and inglude, withaut limitation, any ashestos, urea formaldehyde foam insulation,
flarmmabls explasives, radicactive matenals, hazardous materials. hazardous wastes, hazardous or toxic substances, or related or unrelated substances or matenals defined, regulated, controlles,
limiterc or prohibited in any local, stale or federal law, rule of regulation, whether now or hereatter in effect and as may be amanded from time to time, pertaining to envirgnmental reguilations,
contamwiation, clean-up or disclasurs, including, without tirnitation, the Comprehenswve Environmental Response, Compensatien and Liability Act, the Resource Conservation and Recovery
Act the Superfund Amendments and Reauthcrization Act, the Toxic Subslances Contral Act. the Clean Air Act, the Clean Water Act, and the rules and regulations of the Occupational Safety
and Haalth Adminigiration pertaining ta cocupational exposure to asbestos. The Morigager covenants, warsants and represents and shall be deamed to continually coveriant, warrant and represent
during the term of this morigage that, except as has been heretofore disciosed in writing to the Morigagee with specific reference to this paragraph, (@) there are not now and shall not in the
{uture be any Hazardous Substances on of under the Praperty, and no Hazardaus Substances have been or will be stored upon or utilized in operations on the Real Estate or utilizad n the
construction of the Improvements, (b) there ara no underground storage tanks. whether i use of rotin use, located in, on ar under any part of the Real Estate, {c) there are no pending claims L
or threats of claims by private or governmental or administrative authorities retating 1o Hazardous Substances. envirgnmental impairment, canditions, or regulatory reguirements with respect Z
tothe Property. (di the Property and its use fully complias with alt applicable huilding and zening codes and other land use regulations, any applicable erwirgnmeantal laws ar regulations, and o
any othar applicable laws of regulations, (g) no part of the Real Estate has been artificially fled, and {f} the Martgagar shall gwe immediate oral and writian natice to the Mortgages of its receipt
of any notice of a viclation of any law. rule or reguiation Covered by this paragraph, or of any nctice of any otaer claim relating to Hazardous Substances or the environmental condition of the
Proparty, of of the Mortgagor's discovery of any malter which would make the représentations., warranties andior covenants heren inaccurate or misleading in any respect
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enforce a Lian i filad against any of the Collateral and the Mortgagor tads {o have such Lien satishad or suit dismissed or to secure the payment of the amount claimed thereby by a bond, letter
of credit or other secunty satsfactory to the Mortgages within ten days afler the filing thereof: or (g} if the Mortgagor at any time prior i completion of the Project abandons the Project, or ceases
1o work therean for a pariod of more than ten consecutive calendar days, or fails diligently to prosecute the work on the Project; or {n) £ any unreasonable delay in the canstruction and developrment
of the Project and the Improvemsnts oocurs, whether as the result of energy shortages, any govemmental law, order, rule or regulation relating to environmental protechon, sewage treatmeni,
zunm%.)| gnergy conservahon or other matter, lack of utilities fincluding but not limited to gas, electricity, water and sewage treatrment]. or other reason whatsoever, o if it reagzanably appaars
t the Mortgagee that, upon complation of the Project. energy and Ltilities will not be available mn sufficient quantities to permit the aperation of the Project; or () if the Mortgager or any co-maker,
endarser, surely, ar guarantor of the Note or any of the cther Debts (herenafiat callectively called the ~Ohligars” and singularly an " Obligar fails to pay such Obagor's debis generally &5
they become due, or if a receiver. trustee, quidator or other cusiodian is appointad for any gll:}ligﬂr ortor any of the property of any Obhgar, ar if a petitien in bankruplcy (whether for ligraatian,
rgorganization, arrangsment, wage earner's plan o otherwise) is filed by or against any Gbiigar, or if any Oblgor applies for the ben efite of, or takes advantage of, any iaw for the relel of debtors
or enters nto an arrangemant or composition with, or makes an assignment for the beneft of, creditors; or () if any Obligor dies, if an individual; or dissolves, 1if a corporation or a partnershg.
of i & partnership, any general partner becomes insalvent, dies or is replaced or witharaws; or, if & corporation, any principal officer theraaf becomes msolvent, dies or ceases (o be omployed
by such Obliger: or {k) the interest of the Mortgagee in any ol the Property becomes endangered by reason of the enforcement of any mior Lien thergan: or (I any law is passed mposing.
of authorzing the imposition of, any specific {ax upon th:s mortgage or the Dabl of parmtting or autharzing the dedugstion of any such tax from the principal of. or interast on. the Debt, or by
virtug of which any tax, lien or assessme upon the Property shall be chargeable against the owner of this mortgage; or (m) any of the stipulatiors contained in this morigage is declaraed invalic
or ingperative by any court of competent jurisdicton, O inYif any other event of default occurs under tne Construction Loan Agrasment, the Nata or any of the olner gersurity Documents. or
{0} if the Mortgagee at any lime in good faith deems itself insecure for any feason with respect to the Loan or the Collateral.

SECTION 4.02. Righta and Remedies of Mortgagee Upon Defauit.

(a} Acceleration of Debt, Upon the accurrence of an Event of Default or at any time thersafter, the Mortgagee may at its aption and withou! demand or notice 1o the Mortgagor, declare
all or any part of the Dabt immediately due and payahle, wheraupon ail such Debt shall forthwith become due and payable. without presentment, demand, protest or further natice ol any
kind, all of which are hersby expressly waived bgthe Mortgagor, and the Mortgages may immediately entorce payment of all such amounts and may exercise any of al ol ts rightsand remedies
unger this morigage. the Note, any of the other Security Documents and applicable law. The Mongagor also walves any and all rights the Mortgagor may have to a hearing betore any judical
authority prior to the exarcise by the Morgagee of any of 1s rights under this mongage. the Note, any of the other Securnty Documents and applicable law.

L.
(b The Mortgagor hereby agress to indemnify and hold the Morigages harmiess from &ll loss, Cost, damage, claim and expense incurred by the Mortgagee on account of (i) the viglation 'f{:*‘
of any represenialion, warranty or covenant set lorth in the preceding paragraph (a), {1} the Mongagor's failure to parform any obligations ot the preseding paragraph (a), {iW} the Marlgagor s i
failure. or the failure of the Property, 10 fully comply with a environmental taws. rules and regulations or with all occupational health and safely faws, rules and reguiations, of [ixg any other matier mi
ralated to snvironmental condibons or Hazardous Substances on, under of affecting the Proparty This indemnification shall survive the closing of the Loan, payment of the Debt, the exercise ﬁ:{
of any right or remedy under this mortgage or any other document evidencing or securing the Loan, any suosequent saka or transfer of all or any part of the Property, and ak similar or related E;
avents or OCCuUrrences. rﬂ’
SECTION 2.09. Compllance with Laws. The Mortgagor shall comply with and shalt cause the Property (including, without limitation, the Improvements) ko comply with any and all applicatile o
federal. state of local laws, rules ar regulalions, wchuding, without kmitation, the tederal Lmericans With Disabrities Act. If the Mortgagar or the Property fails to so comply, then, at the election i
of Ihe Morgagee and without notice to any persor. the korigagee may. but shall not be obbigated to, take such achons as the Mertgagee may desem necessary or desirabie to effect such complance o
All amaunts spent by the Mortgages to sffect such compliance shak become a debt due by the Mortgagor to the Mortgagee and at once payable, without demand upon, or natice to. the Mongagor, *g,--;
and shall ba secured by this mortgage. and shall bear inferes! at e rate of interest set forth in the Note, or such lesser rate of interest as shall then be the maximum amaunt permitted by law, 5
fram the date of paymant by the Martgagee until paid by the Mortgagor. %i}-;
IV. DEFEASANCE, DEFALLT AND REMEDIES b
SECTION 4.01. Defaasance and Default, This mortgage is made upon the condition that f the Mortgagor pays the Debt, as defined in this Mortgage (which Debt includes without imitation %’T‘
the dett evidencad by the Note, and interest thereon, and all cther indebredness, obligations and liabiliies of the Mortgagor to the Morgagee of every kind and description whatsoever, dug ,g*
or to ecome due. and naw exsting or hereafter incurred, contracted or arising). and reimburses the Maortgagee for any amounts the Mmrtga?ee has paid in respect of Liens of iNSUrance premiums. b
and interest thareon. and fulfils all of its other obligations under this mortgage, this conveyanice shall be nul' and vord. But the hMortgagor shall be deemed indetault hereunder uponthe ocgurrence
of any of the tallowing avents {"'Events of Default™}: (a) the Wortgagor shall fail to pay to the Mortgagee when due the pringipal or nlerest on the Debt evidenced by the Note or any other sum -
due under the Construction Loan Agreement or any of the other Security Documents (a5 defined in the Construction Loan Agreement}, or any other Debt secured hereby: of {D)if N the udgment ko
of thet Mortgagee any of the proceeds of the Loan are being, or shall at any time have been, diverted to a purpose other than the paymeant of discharge of expenses related (o the Project (as F
dalined in the Construction Loan Agreement), which expenses have been approved by the Mortgages: or (¢) if the Morigagor fails to comply with any of the provisions of this mortgage or of i
tha Nate, the Construction Loan Agraement or the other Security Dacuments; or (d) if any statement, representation or warranty contained in this mortgage, the Construction Loan Agresment b
or any of the other Security Documents ar any raport, certilicate of other instrument delivared to Mortgagee in connechon with any of the same shal be untrue in any material respect as of 3
lhe time made; or (8) if the Mortgagor conveys of further encumbers all or part of the Collateral (as defined in the Construction Loan Agreement). or (f) it any Lien, statement of Lien or suit to "

(b) Operation of Property by Mertgagee. Uipon the occurrence of an Event of Default or a1 any time thereafter, in addition © ail other rights herein conferred on the Mortgagee, the Mortganee
(or any person, firm ar corporation designatad by the Mortgages) may, but wllnot be obligated to, enter upon and take possassion of any or all of the Property, exclude tne Mangagar therefrom,
and hold. use, administer, manage and operate the same o the extent that the Mortgagoar sould do 5o, without any liakility to the Mortgager resutting therefrom, and the Mortgages may collect.
recaive and receipt for all proceeds agcruing from such operatian and managemen:. miake repairs and purchase needed additional property, and exercise every powet, fightand prviege
of the Mortgagor with respect to the Property.

{c) Judicial Proceedings; Right to Recalver. Upon the occurrence of an Event of Default or atany time thereafter, the Mortgages, 1n lieu of or n addition to exercising the pawe: of 5ale
hereinafter giwean, may proceed by suit 1o fareclose 18 lien on. security interestin, and assignment of, the Property, to sue the Mortgager for damages on account of or arising o of sad default
or braach, of for spacific parfarmance of any provision cortamed herain, or to ertorce any other appropriate lega or equitable right or remedy. The Mortgagee shall be entitled. as a matter
of right, upon bill filed or other proper legal praceedings being commenced for the fareclosure of this morigage, o the appaintment by any competent court or tribunal, without notice tc

the Mortgagor or any other party, of a recerver of the rents, issues and profits of the Property, with power tolease and control the Property and with such other powers as may be deemed necessary.

(d) Foreclosure Sale. Upen the occurrence of any Event of Default, or &l any time thereafter, this montgage shall be subject o foreclosure and may be foreclosed as now provided Oy law
in case ol past due mortgages, and the Mortgagee shall be authorized. &t its option, whether or not possession of the Property 1s taken, after giving twenty-one days' notice by publhcaton
orice a waek [or thras consecutive weeks of the time, place and terms of sach such sale by publication in some newspaper published in the county wherein the Property is located {or i which
any portion thereo!l is located if the Praparty is localed in rare than ona county). to sell the Property (or such part or parts thereof as the Mortgagee may fram time to time ekact to sell) i {ron’
ol ihe courthouse door of any county in which the Property to be sold {or any portion thereo! if the Property ta be sold is located in more than one county) is located, at public outcry, to the
highest biddar far cash The Mortgagee, 1S sLCCEssors and assigns. may bid at any sale or sales had under the terms of this mortgage and may purchase the Property, or any part therect,
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it the highast tidder therefor. The purchaser at any such sale or sales shall be under no obligaton to see to the praper applicaton of the purchase maney. At any foreclosure sale, any part or
all ol the Property, real, personal or mixed, may be offered for sale in pafcels or enmasse for anetotal price. the proceeds of any such sale en masse to be accaunted for in one account without
distinclion between tha items included therein or without agsigning to tham any proportion of such proceeds. the Mortgagor hereby waiving the application of any doctnne of marshahng o
like proceeding. tn case the Mortgagee, inthe exercise of the power of sale herein given, elects fo selithe Property in parts or parcals, sales therecf may be held from time to time, and the power
of sale granted harein shall not be fully exarcised until all of the Property riot previousty sold shall have been sold or all the Dabt secured hereby shail have been paid in full

{u’ Personal Property and Flxtures. On the happening of any Event of Default or atany time thereafer, the Mortgagee shall have and may exercise with respect o the Personal Property
and fixtures inclucied in tha Property ithe "' PPAF Collateral ™) all rights, remedies ano powers of a secured party under the Alabama Uniform Commercial Code with raference to the PPAF Collateral
ar any olher lems in which a security interest has been granted herein, including without kmitation the nght and power to sell at public or private sals or sales of ptherwise disposa of, lease
or utlhze the PP&F Collateral and any part or parts thareaf in any manner to the fullest extent authorized or permitted under the Alabama Uniform Gommercial Code after defaull hereundar,
withaut regard to preservation of tha PF&F Collateral of its value and without the necessity of a court order. The Mortgagee shall have, among other rights, the right to take possession of the
PP&F Collateral and to enter upon any premisses where the same may be situated for the purpose of repossessing the same without being guilty of irespass and without Iiabiii%fur damages
occasionad thereby and 10 take any achon deemed appropriate or desirable Dy the Mortgages, at its option and its sole discretion, to repair, restore or olherwise prepare the PP&F Collateral
for sale, lsase or olher use or disposition . At the Mortgages s request, the Mortgagar shail assermnble the PP&F Collateral and make the PP&F Collateral availabie to the Mortgagee at any place
designaled by the Mortgages. To the extent parmitted by law, the Morigagor exprassly waives any netica of sale or any other disposition of the PP&F Collateral and any rights or remedies of
the Mortgagee with respect 10. and the lormalities prescriyed by law relative to, the sale or disposition of the PR&F Collateral or to the exercise of any other right or remedy of the Mortgagee
existing aftar defaull. To the extent that such nonce is required and cannot be waived, the Morlgagor agress that if such nctice is given 1o the Martgagor in accordanca with the provisions of
Section 5.14 below, at least five days betore the time of the sale or other disposition, such notice shall be deemed reasonable and shall fully satisfy any requirement far giving said notice.

The Mortgagor agrees that the Mortgagee may proceed to sell or dispose of both the real and personal property comprising the Property in accordance with the rights and remedies granted
under this mortgage with respect to the raal property covered hereby. he Martgagor hereby grants the Mortgagee the right, atits option after default hereunder, to transfer at any time to itsell
or its namines the Collateral or any part thereof and Lo recetve the monies, ncome, praceeds and banefits attributable to the same and 1o hold the same as Collateral or ko apply it on the Debt
in such order and amounts and manner as the Maortgagee mar slect. The Marlgagor covenants and agrees that afl recitals in any instrument transfarring, assigning, leasing of making other
disposition of the Collaleral or any part thereof shall be full proot of the matters stated therein and no other proof shall ba required to establish the lagal propriety of the sale or other action taken
by the Mortgages and that all prerequisites of sale shall be presumed conclusively to have been perfarmed o to have oocurred.

() Fents and Leases, Upon the occurrence of an Everit of Default ar at any tme thereafter:
(i Tha Mortgagee, &l its option. shall have the nght, powsr and authority to exercise and enforce any or all of the foliowing nghts and remedies with respect to Rents and Leases:

{A] 10 lerminate the license granted 1o the Martgagor n Granting Clause (c){ii) hereof to collact the Rents, and, without taking possession. in the Mortga ag's own name to demand, coflect,
raceive, sue for, atlach and fevy the Rents. o give proper receipts, releases and acquitiances therefor, and after deducting all necessary and reasonable costs and experses of collection,
incluchng reasonable attornsy’s fees, to apply the nel proceeds thereof to the Debt in such order and amounts as the Mortgages may choose (or hold the same in a reserve as securty
for the Dabi);

{B) withou! regard to the adequady of the secunty, with or without any action or proceeding, through any person or by agent. orby a raceiver to be appointed by a court, 1o enter Upon,
lake possassion of, manage and oparata the Property or any part thareof for the account of the Martgager, make, modify, enforce, cancel or accept surrender of any | sage, remave and
svicl any lesses or sublegsee, increasa or reduce rents, deccrate, clean and make repairs, and otherwise do any act of iNcur any COst Or expenseas the Mortgagae shall deem proper
1o protect the security hereof, as fully and to the same extent as the Mortgagor could doif in possessian, and in such event to apply any fu nds s collected to the aperation and management
ol the Praperty (including payment of reasonable managemant, brokerage and attorney’s fees) and payment of the Dabtin such order and amaunts as the Mortgages may choose {or
hold the same in resgrve as secunlty for tha Debt),

(C} to taka whalever legal proceedings may appear necessary ar desrrable to enforce any cbhkgation or covenant or agreament of the Mortgagor under this morgage.

(i) The collection of the Rents and appilication thereof (or halding thereot in reserve) as aforesaid or the entry upon and taking possession of the Property or both shall nol cure or wave
any default or waive, modity or affect any notice of defaut under this mortgage, or nvalidate any act done pursuant to such notice, and the saiorcement af such right or remedly by the Mﬂrt?ag B,
once exercisad, shall continue for so iong as the Mortgages shall elect, notwithstanding that the eollection and application aforesaid of the Rents may have cured the original default. [
the Mortgagee shall lnereafter elect o discontinug the exercise of any such right or remedy, the same or any other right or remedy hereunder may be reasserted at any time and from time
to time following any subsequent default

(g) Application of Proceeds. All payments receivad by the Mortgagee as proceeds of the Praoerty, or any part therect, as well as any and all amounts realized by the Mortgagea inconnection
with the enforcemant of any right or remedy under or with respect to this mortgage, shall be applied by the Mortgagee as follows: (i) to the payment of all necassary expenses incident to
the execytion ot any foreclosure sale or sales or other remedies under this mongage, in cluding reasonable attomeys’ fees as provided herein and in the Note. the Construction Loan Agreemaent
and the other Security Documents, (il to the payment in full of any afthe Debt that is then due and payabla (including without limitation principal, acerued interest and all other sums secured
naraby) and to the payment of atlorneys’ lees as provided herein and m the Note, the Canstruction Loan Agreement and the other Security Documents, {iif) to a cash collateral reserve fund
10 be hald by the Morigages in an amount equal to, and as security 1or. any of the Dbyt that is not then due and payable. and {iv) the remainder, if any, shall be paid to the Mortgagor or such
olher persan of PErsons as may be antitled therato by law, after deducting thersfrom the cost o ascertaming their identify.

{h) Multiple Sales. Lipon the occurrance of any Evert of Default or at any time thereafter, the Mortgagee shall have the option to proceed with foreciosure, aither through the courts Or
by praceeding with foreciosure as provided for in this mortgage, but without declanng the whole Debt due. Any such sale may be made subject to the unmatured part of tha Dabt secured
by his morigage, and such salie, if so made. shali nat in any manner alfect the unmatured part of the Debt secured by this mortgage, but as to such unm atured part of the Debt this mortgage
shall remain in ull force and effect as though no sale had been made under the provisions of this paragraph. Several sales may be made under the provisions of this ragraph without exhausting
the right of sale lor any remaining part of the Debt whether thar maturad or unmatised, the purpose hereof being to prvide for a foraclosure and sals of the gr%party for any matured part
of the Dabt without sxhausting any power of forectosure and the power 1o sell the Proparty for any other part of the Debt, whether matured at the time or subseguently matunng.

ﬁl] Walver of Appralsement Laws. The Martgagor waives, 1o the fullest extent permitted by law, the benefit of all laws now existing or hereatter enacted providing for (i) any appraisernent
hetaore sals of any ponion of the Property {cammonly known as appraisement laws), ar fii} any extension of time for the enforcement of the collection of the Diebyt ar any creation of exiension
of & period of redemption from any sate madie in cotlecting the Debt (cornmonly known as stay laws and redemption laws).

(j) Prerequisites of Sales. Incase of any sale of the Propery as authorized by this Section 402, all prerequisites to the sale shal be presu med to nave been performed, and in ary comveyance
gven hersunder all statements of facts, or other recitals theren made, s to the nonpayment of any of the Debt ar as 1o the acvertisement of sale, or the time, place and manner of sale, o
as to any other tact or thing, shall be taken in all courts of law or equity as prima facie ewdence that the facts so stated or recited are true.

V. MISCELLANEQUS

SECTION 5.01. Collectlon Costs. Tne WMortgagor agress to pay all costs, including reasonable attorneys’ fees, incurred by the Mortgagee in collecting or securing, of atternpting to colec
or secura, the Debt, or any part theraof. or in defending or atempting to defend the priority of this mortgage agamst any Lisn on the Property unless this mortgage IS herern expressly made

Su bler:t to any such Lien: ancior all costs incurred in the foreclosure of this martgage, either under the power of sale contained herain. or by virtue of the decree of any court of competent jurisdhiction
tincluding without limitation any costs of title examnation, notice of fareciosure and appraisals). The full amount of such ¢osts ingurred by the Mortgagee shall be a part of the Debt and shall

be sacured by this mortgage.

SECTION 5.02. No Obligations with Respact to Leases. The Mortgages shall not by virtue of this mortgage or otherwise assume any duties. responsibilities, liabilities or obligations with
respect o Leases. the Improvements, the Personal Propery, the Real Estate or any of the other Property [unless expressly assumed by the Mottgages undler a separate agreement in wntings,
and this martgage shall not be deemed ta confer on the Mortgagee any duties or obligations that would make the Maortgagee directly or derivatively liable for any person's negligent, reckless
or wilfut condust, The Mongagor agrees to defend, indemmnity and save harmless the Mortgagee from and against any and all claims. causes of action and judgments relating to the Mortgagor s
periormancs of its duties, respansibyities and obligations unader Leases and with respect 1o the Real Estate, the Improvaments, the Personal Property, or any of the other Property.

SECTION 5.03. Conatruction of Mortgage. This mortgage :s and may be construed as a marigage., dead of trust, chattel mortgage, convayance, assignment, seCurity agreement, pledge,
firancing staternant, hypothecalion or contract, or any one or more of them. m arder fully w effectuata the lign hereof and the assignment and security interest creatad hereby and the purposes
and agreemants herain get forth.

SECTION 5.04. Successora and Assigns. All covenante and agresmants herein made by Ihe undersigned shall bind the undersigned and the heirs, personal rapresentalives, SUCCESSOrS
and assigns of \he undersignad: and every option, nght and priviege heréin resarved of sacured to the Morgagee shall mure to the benefit of the Morgagee's successors and assigns.

SECTION 5.05. Walver and Electlon. The exercise by the Mortgagee of any opticn given under the terms of this mortgage shall not be consdered as a waiver of the right 10 OXRITISE ANy
other option given herein, and the liling of 4 suit 1o foreciose the lien, securtty 1terest and assignment granted by this rmorgage, either on any matured portion of the Dabt or for the whole ol
tha Dabt. shall not be considerad an eiection so as to preclude foreclosure under oower of sale aftor a chsmissal of the suit; nor ghall the publication of notices for foreclosure preclude the prosecuticn
of 3 later suit thereon. No failure or delay or: the par of the Mortgagee in exercismg any nght, power or remedy under this morlgage shall operate as a waiver thereo!. nor shall any sing'e or
partial exercise of any such right, power ar remedy preclude any other or further exercise thereof or the exercise of any other right, power or remedy hergunder or thereunder, The remedies
provided in this mongage and in the other Secyurtv Docurnents are cumulative and net exclusive of any remedies provided by law. No amendment, madification, terminaticn or warvar of any
provisions of nis morlgage or any of the Security Documants, nor consent o any departure by the Mortgagor therefrom, shall be effectve unless the same shall be in wriding and signed by
an executive ofticer of the Mortgagee, and then such waiver or consent shall be eftactive only in the specific instance and for the specific purpose for which green, No notce 1o or demand on
the Mortgagor in any case shall enttle the Mortgagor to ary other or further notica o demand in similar or olher circumstances.

SECTION 5.06. Landlord-Tenant Retatlonship. Any sala of the Property under thig mortgage shall, withiout further notice. create the relationship of landlord and tenant ai sufferance between
the purchasar the Mangagor

SECTION 5.07. Enforceabllity. f any provision of this mortgage 1 now Or at any ime hereafter beromes invalid or uenforceable, the other provisions hereof shall remain in ful force and eftect.
ard the ramaining provisions hereof shall be construed in favar of the Mortgages to effectuate the provisions hereof.

SECTION5,08. Application of Payments. if thetisn, assignment or sacurity interest creatod by tus mortgage is irvalid or unentarceahle asto any part of the Debt or ig invalic or unenforceabie
as lo any part of the Property, the unsecursd or partially securad portion of the Debt shall be completely paid prior 1o the payment of the remaining and secured ar partially secured porlior
of the Debt, and gl payments made on the Debt, whether woluntary or under foreclasure o other enforcement acton ar pracedures, shal be considered to have been first paid on anc apohen
o ne full payment of tha portion of the Debt which Is not secured or ot fully secured by said lien, assigament or security ‘nterest created hareby.

SECTION 5.08. Other Mortgages Encumbering the Real Estate. The Mortgagar hereby authorizes the hoider of any other martgage encumbering the Real Estate or the Improvements
o disclose to the Mortgagee from time Lo tme and at any time the tollowing nformation: (&) the amount of Deot secured by such mongage:; b the amount of such Debt thatis urpaid; (¢) whether
such Debt s or has beenin arrears; (d} whether there is or has been any default with respect 1o such mongage or the Debt secured theraby: and () any other information regarding such morigage
or the Debt securad thereby that the Mortgagee may request from time to time

The Mortgagor expressly agrees that if default snould be made in the payment of pringipal. nterest or any other sum secured by any other mangage gncumberng the Real Estate ar the
Impravemants, the WMortgagee may (but shall not be required to) pay alt or any part of such amount in detault, without natice to the Mortgagor. The Morngagor agrees 1o repay any such sum
advanced upon demand. with interest from the data such advance 1s mada at the raze provided for in the Mote, or the highest rate permitted by law, whichever shall be less, and any sum s0
advanced with nerast shalt be a part of the Debt secured by this Mortgage.

SECTION 5.10, Meaning of Particular Terms. Whenever used, the singular number shall include the plura: and the nlural the singular, and pronouns of one gender ghad include all genders,
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and the words ''Mortgagor” and ""Morigages™ shall include their respective successors and assigns Plural or singular words used herein to cesignate the undarsigned shall be construed
o refer to tha maker or makers of this instrument, whether one or mors natural persons, corporations, assaciations, partnerships or other entities,

SECTION 5.11. Advances by the Mortgagee. f the Mortgagor shall fail to compily with the provisions hareof with respect to tha securing of insurance, the payment of Liens, the keeping of
the Property in repair, the pertarmance of the Mortgagor's obligations under any Lsase, the paymeant of any prior mc:rtgages. or the performance of any other term or covenant herein containgd,
the Morigagee may {but shall not be raquired ko) make advances to perform the same, and wners necessary enter the Property for the purpose of parforming any such term or covenant. The
Mortgagor agress to rapay all such sums advanced upon demand, with interest from the date such advances are made, at the rate provided for in the Nota, or the highest rate permitted by
law whichever shall ba less, and all sums so advanced with interest shall ba a part of the Dabtand shall be secured hereby. The making of any such advancas shall not be construad as a waiver
by the Mortgages of any Event of Default resulting from the Mortgagor's tailure to pay the amounts paid,

SECTION 5.12. Relsase or Extension by tha Mortpagee. The Mortgagee, without notica to the Mortgagar and without in any way affecting tha rights of the Mortgagee hereunder as to any
part of the Property not expressly relsased, may release any part of the Property of any person liable for any of tha Dabt and may agree with any party with an interest in the Property 10 extand
the time for payment of all or any part of the Debt or to waive the promptand ful parformance of any term, condition or covenant of the Note, tha Construction Lpan Agresment, any of the Security
Documents, this mortgage or any other instrurant evidencing or securing the Debt,

SECTION 5.13. Partial Payments. Acceptance by the Mortgagee of any payment cf lass than the full amount due an the Debt shall be desmed acceptance on ascount only, and the failure
of the Mongagor 1o paz tha sntire amount then due shall be and continue to conetitute an Event of Default, and at any time thereafter and until the entire amount due on the Debt has bean
paid, the Mortgagee shall be entitied to exercise all rights conferrec on it by the tarms of this morigage in case of the occurrencs of an Event of Default.

SECTION 5.14. Addressea for Notices, All notices, requests, demands and other communications proviced for hereunder shall be in writing or by telex, telegram or cable and shab bg effectiv
whan mailad. sent or delivered o the applicable party at its address indicated on the first page of this mortgage or at such other address as shall be designated by such party in a written notice
ka3 the other parties therato.

SECTION 5.15. Tithes. All section, paragraph, subparagraph or other titles contained in this mortgage are fot reference purposes only, and this mortgags shall be construed without reference
te: said titles.

SECTION 5.16. Satisfaction of Mortgage. The Mortgagor agrees to pay all costs and expenses associated with the releass or satisfaction of this mortgage.

N WITNESS WHEREOF the undersigned _ B1LL. BRANTLEY

has executed this instrument (has caused this instrumant to be exacuted by its duly authorized PRESIDENT )
on the date lirst written above,

BRANTLEY HOMES, INC.

- ﬁa&é%
. PRESIDENT

ATTEST.
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’ [Indlviduai]

STATE OF ALABAMA )
COUNTY )

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that __ __ ,
whose name is Eig hed to the%ragning :rnstrumant, and wha is krown to me, acknowledged befora me on this day that, being informed of the contents of said instrument, hefshe exacuted the

same voluntarily on the day the sams bears date.

Given under my hand and official seal this day of 19

Notary Public i
AFFiX SEAL S

My Commission Expires: ST

;;:

X

[Corporate] 0

i

L
STATE OF ALABAMA }
_SHELBY  COUNTY)
.,.‘;"

|, _THE UNDERSIGNED @ Notary Public in and for said County in said State, hereby certify £
that _BILL BRANTLEY .whose name as _ PRESTDENT 5
of _ BRANTLEY HOMES, INC. a corporation, Is signed to the foregoing instrument )

and wha is known to me, acknowledged before me on this day that, being informed of the contents of said instrument, he/she, as such officer and with full auth
for and as the act of said corporaton.

Given under my hand and cfficlal seal thisthe _ 23RD  day of AUGU 51—//> 19 94

- axeCuted the same valuntarily

Nota .
AFFIX SEAL
e’ .
- r L.
My Commission Expires: ;2 ? 7 ‘:'
[Partnership]
STATE OF ALABAMA ) 3
COUNTY ) ;:
, , a Notary Public in and for said County in said State, hereby certify
that , whose name as general partner of :

a . SEBHB[E“ {limied) parthership, is
signed to the faregaing instrumant and who is known to me, acknowledged before me on this day that, being informed of the contents of said instrument, hedshe, as such general partner and
with tull authority, executad the sams voluntarily for and as the act of said partnership.

Given under my hand and official seal this day of .19

Motary Pubfic
AFFIX SEAL

My Commission Expires:

This instrument prepared by

COURTNEY MASON & ASSQCIATES, PC
100 CONCOURSE PARKWAY, SUITE 350
BIRMINGHAM, ALABAMA 35244

Mo 8.con
bBkF ﬁmm
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LOT 79, ACCORDING TO THE SURVEY OF LAUREL WOODS, PHASE IV, AS RECORDED IN MAP BOOK 18 PAGE _
97, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA; BEING SITUATED IN SHELBY COUNTY, -

ALABAMA.
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