VA Form 26-B900 (Home Loan) ALABAMA

{Amanded Muy, 19358)

MORTGAGE
NOTICE: THIS LOAN IS NOT ASSUMABLE WITHOUT THE
APPROVAL OF THE DEPARTMENT OF VETERANS AFFAIRS OR ITS
AUTHORIZED AGENT.
The attached RIDER is made a part of this instrument.

THE STATE OF ALABAMA,
Shelby COUNTY.

KNOW ALL MEN BY THESE PRESENTS:

That whersas the undersigned Cecll C. Portera, Jr. and Magdalene $. Portera, husband and wife,
of the city of Blrmingham, county of Shelby and State of Alabama, party of the first part (hereinafter call the
Marigagor), hag become justly indebted unto South States Mortgage Corporation, a cerporation organized and
axisting under the laws of the State of Alabama, party of the second pant (herainafter called the Mortgagee), In the
full sum of One Hundred Forty-Three Thousand One Hundred Fifty and 00/100°S *** Dollars ($
143,150.00), money lent and advanced, with interest at the rate of Nine and 00/100°S *** per centum
{9%) per annum until pald, for which amount the Mortgagor has signed and delivered unto the sald Mortgagee a certain
promlssory note bearing even date with these presents, the said principal and interest to be payable at the office of
South States Mortgage Corporation, 11098 East Park Drive Suite 100 in Birmingham, Al
35235, or at such other place as the holder may designate in writing deliverad or mailed to the Mortgagor in monthly
instaliments of One Thousand One Hundred Fifty-One and 82/100°S *** Dollars (8 1,151.82)},
commencing on the first day of October, 1994, and continuing on the first day of each month thersafter until the
principal and interest are fully paid, excaept that the final payment of principal and Interest, # not sooner paid, shalt be due
and payable on the fiest day of September, 2024.

WHEREAS the said Mortgagor is desirous of securing the prompt payment of said note and the several installments
of princlpal, interast, and monthly payments hereinafter provided for, and any additional indebtedness accruing to the
Mortgages on account of any hiture payments, advances, or expendltures made by the Mortgages as hereinafter provided:

NOW, THEREFORE, In consideration of the premizes and the sum ¢of One Dollar ($1) to the undersigned Mortgagor
Cecil C. Portera, Jr. and Magdalene S. Portera, in hand pald by the Mortgagee, the raceipt whereof is heraby
acknowladged, and for the purpose of securing the prompt payment of said incebtedness as it becomes due liwe the
sald Cecll C. Portera, Jr. and Magdalene S. Portera, husband and wife do hereby grant, bargain, sall

assign, and convey unto the said Mortgagee the following-described real property situagted in Shelby County,
Alabama, to wit:

Lot 222, according to the Survey of Eagle Point, 2nd Sector - Phase 1, as
raecorded In Map Book 18, Page 2, in the Office of the Judge of Péﬂﬁb&ﬁgf

Shelby County, Alabama. na/ it/ ;BEEET IFIED

together with the hereditaments and appurtenances thereuntc belonging, and the rents, issues, and profits of the
above-described property (provided, however, that the Mortgagor shall be entitled to collect and retain the said rents,
issues, and profits, untll default hereunder), and all fixtures now or hereafter attached to or used in connection with the
premises heretn described and in addition thereto the following described hausshold appliances, which are, and shall be
deemed to be, fxtures and a part ot the realty, and are a portion of the security for the indebtedneass herein mentioned:

Should the Dapartmant of Vateran- Affairs fall or refuse to issue Its guaranty of the loan secured by this instrument
under the provisions of the Serviceman's Read|ustment Act of 1944, as amended, within sixty (60) days from the date the
joan would normally become eligible for such guaranty, the Mortgagee may, at its option, declare all sums secured hereby
Immediately dua and payable.

The Mortgagor covenants and agrees that 50 long as thls Mortgage and the said Note secured hergby are guaranteed
under the provislons of the Servicemen's Readjustment Act of 1944, as amended, he will not exacute or file for record any
instrument which imposes a restriction upon the sale or cccupancy of the mortgaged property on the basls of race, color
or creed. Upon any violation of this undertaking, the Morigagee may, at fts opticn, deciare the unpaid balance of the debt
socured hersby immadlately due and payabls. '

TC HAVE AND TO HOLD the same with all the rights, privileges, and appurtenanges thersunto belonging or in anywise
appertaining unto the sald Mortgages and assigns of the Morigagee forever.

And the Montgagor hereby covenants that they isfare seized of sald real property In fee simple, and have a good right
to saell and convay the same; that the property is free from all encumbrances and that the Mortgagor, and Mortgagor's
hairs, executors, administrators, next-of-kin, and assigns will forever defand the same unto the Morigagee and assigns
agalnst the claims of all persons whomsoever;

THIS MORTGAGE 1S MADE, however, subject to the following covenants, conditions, and agreements, that is to say:
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1, That the Mortgagor wil promptly pay the principal ot and interast on the indebtedness evidenced by the said note,
at the times and In the manner therein provided. Privilege i8 reserved to prepay at any time, without premium or fee, the
entire ingebiedness or any part thereof not less than the amount of one installment, or one hundraed ($100) whichever Is
less. Prepayment in full shall be credited on the date received. Partial prepayment, othar than on an instaliment due date,
need not be credited untll the next following Instaliment due date or thirty days after such prepayment, whichever is earller,

2. Together with and In addition to the monthly payments of principal and interest payable under the terms of the note
secured hersby, the Mortgagor wlill pay to the Morigagee, as trustes, (under the terms of this trust as hereinafter stated)
on the first day of each month until sald note is fully pald, the follgwing sums:

{a) A sum equal to the ground rents, if any, next due, plus the premiums that wil next become due and payable
on pollcles of fira and other hazard Insurance covering the mortgaged property, plus taxes and assessments next
due on the morgaged property (sll as estimated by the Mortgagee, and of which the Mortgager is notlifled) kss
all sums already pakl therefor divided by the number of months to elapse before 1 month prior to the date which
such grounds rents, premiums, taxes and assassments wil bscoms delinquent, such sums to be held by
Mortgagee i trust to pay sald ground rents, premiums, taxes, and speclal assessments.

{b) The aggregate of the amounts payable pursuant to subparagraph (a) and thase payahble on the note secured
hereby, shall be pald in a single payment each month, to be applied to the following ftems in the order stated:

{l) ground rents, taxes, special assessments, fire and other hazard insurance premiums:
{Il) interest on the note secured hereby;and
(I} amortization of tha principal of sald note.

Any deficiency in the amount of any such aggregate monthly payment shall, unless made good by Mortgagor
prior to the due date of the next such paymant, constitute an event of default under this mortgage. At
Mortgageo's option, Mortgagor will pay a "late charge” not axceading four per centum (4%) of any instalimant
whon pald more than fifteen {15) daye after the due date thereof to cover the exira expense Invotved in handling
delinquent payments, but such "iate charge” shall not be payable out of the proceeds of any sale madse to
satisly the Indebtedness secured hereby, unless such proceeds are sufficient to discharge the entire
Indebtedness and all proper costs and expenses secured thereby.

3. If the total payments made by the Morigagor under (a) of paragraph 2 preceding shall exceed the amount of
payments actually made by the Mortgages, as trustes, for ground rents, taxes assessments, and insuranca pramiums, as
the case may be, such excess shall be cradited by the Morigagee on subsequent payments to ba made by the Mortgagor
tor such hems or, at Mortgages’s optlon, as trustes, shalt be refunded to Mortgagor. If, however, such monthly payments
shall not be sufficient to pay such ltems when the same shall become due and payable, then the Morigagor will pay to
the Morigages, as trustee, any necessary 0 make up the daficiency within thirty (30) days aftar written notice for the
Mortgagee stating the amount of the deficiency, whieh notice may be given by mail. If at any time the Mortgagor shall
tender to the Mortgagee, in accordance wih the provisions of the note securad hereby, full payment of the entire
Indebtedness represented thereby, the Mortgagee, as trustee, shall, in computing the amount of such indebtednass, credit
to the account of the Mortgagor any credlt balance remaining under the provisions of (a) of paragraph 2 hereof. If there
shall be a default under any of the provigions of this mortgage resulting it a public sale of the premises covarad heraby
or If the Mortgagea acquires the property otherwlse after default, the Mortgages, as trustes, shall apply. at the tima of
commencement of such praceadings or at the time the propery is otherwise acquired, the amount then remalning to credit
of Mortgagor under {a) of paragraph 2 preceding, as a credit on the Interest accrued and unpaid and the balanca to the
principal then remalning unpald on sald note.

4. If the Mortgagee shall be made a party to the condemnation proceedings or to any sult involving the titie to the
property hareby conveyed and empioys an attorney to represent it therein, or if the Mortgagee employs an attornsy to
assist in setting or removing any cloud on the title to the property hereby conveyaed that purports to ba superior to tha
lien of this mortgage in any respect, or if this mortgage be foreclosed in Chancery or under the power of sale herseinafter
provided for, or If an action be brought for breach of any obligation hersunder, the Morigagor will pay, when the same
becomes due, such attomay's fee as may be reasonable for such services, and if such fee is paid or incurred by the
Mortgegee the same shall be secured by the lien of thils morigage in addition to the indebtedness specially secured
hereby and shall bear Interest from the date k is peid or incurred and shall be at once due and payable. Any proceeds
from Condemnation awards ghall ba applled to raduce the amount of the princlpal debt at the option of Mortgagee.

5. 8o long as any of the indebtedness secured hereby shall remaln unpaid, in whole or in part, tha Mortgagor agroes
to keep said premises and the improvements thereon in good condition, and to pay all taxes and assessments that may
be levied or accrue upon said property, and all other charges that may become liens upon said premises, and not to
pormit any llen, which might take precedence over the lien of this mortgage, to accrue and remain on said premises, or
any part thereof, or on the improvements thereon.

8. Mortgagor will continuously maintain hazard insurance, of such type or types and amounts as Mortgagee may from
time to time requlre, on the Improvements now or hereafter on said premises, and except when payment for all such
premiums has heretofore been made under (a) of paragraph 2 hereof, he will pay promptly when dus any premiums
thersfor. Al insurance shall be camied in companies approved by the Mortgagee and the policies and renewals thereof
shall be heid by the Mortgagee and have attached thersto loss payable clauses in favor of and in form acceptable to the
Mortgagee. [n event of loss Mortgagor will gve immaediate notice by mail to the Merigages, who may make proot of loss
¥ not made promptly by the Meortgagor, and each Insurance company concerned is heraby authorized and diracted to
make payment for such loss directly to the Mortgagee instead of t¢ the Mortgagor and the Morigagee Jointly, and the
nsurance proceeds, or any part thereof, may be applled by the Mortgagee at its option selther to the reduction of the
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Indebtadness hareby sacured or to the restoration or repalr of the property damaged. In event of foreclosure of this
morigage or other transfer of title 10 the mostgaged property in extinguishment of the indebtedness secured hersby, all
right, title and interest of the Mortgagor in and to any insurance policies then in force shall pass to the purchasar of
granies.

7. If the Mortgagor falls to insuré said property as hersinabove provided, or to pay all or any part of the taxes or
assessments levied, accrued, or assessed upon or agalnst said property, or fails to pay immediately and dischargée any
and all liens, debts, and charges which might become liens superior to the lan of this mortgage, the Mortgagee may,at its
option, Insure said property and pay said taxes, assessments, debts, liens, and ¢harges, and any money which the
Mortgagee shall have so pald or become obligated to pay shall constitute a debt to the Mortgagee addltional to the debt
hersby speclally secured, shall be securad by this mortgage, shall bear interest at the rate provided for in the principal
indebtednass from date paid or incurred, and, at the optien of the Mortgages, shall be immediately due and payable.

8. That upon the requast of the Mortgages the Mortgagor shall execute and deliver a supplemental note of notes for
the sum or sums advanced by the Mortgagee for the alteration, modemization, improvement, malntenance, or repair of said
premises, for taxas or assessments agalnst the same and for any other purpose authorized hereunder. Said note or notes
shall be secured hereby on a parity with and as fully as If the advance avidenced thereby were inciuded in the note first
dascribed above. Said supplementa! note or notes shall bear interest at the rate provided for in the principal mdebtedness
and shall be payable in approximately equal monthly payments for such period as may be agreed upen by the creditor
and debtor. Faillng to agree on the maturlty, the sum or sums se advanced shali be due and payable 30 days after
demand by the creditor. In no event shall the maturity extend beyond the ultimate maturity of the note first described
above.

9. No failure of the Mortgagee to exercise any option herein given to declare the maturity of the debt heraby sacurad
shall be taken or construed as a waiver of ks right to exercise such optien or to declare such maturity by reason of any
past or present default on the part of the Mortgager;, and the procurament of insurance of the paymant of taxes or ‘othar
llens, debts, or charges by the Mortgagee shall not be taken or construed as a waiver of its right o declare the maturity
of the indebtednass hereby secured by reason of the failure of the Mortgagor to procura such insurance or to pay such
taxes, debts, wns, or charges: and the lien of thig instrument shall remak in full force and effect during any pestpoenemeont
or extension of tha time of payment of the indebtedness or any parn thereof sacured hereby.

10. If the Mortgagor shall well and truly pay and discharge the Indebtedness hersby secured as i shall becoma due
and payable and shall do and perform all acts and agreements 1o be done and performed by the Mortgagor under the
terme and provisions of this mortgage, then this conveyance shall be and become null and void.

11. if the Mortgagor shall fail to pay, or cause to be pald, as it matures, the ingebtadness heraby secured or any part
thereof, according to the terms thereof, or If the Mortgagor shall fall to do or perform any other act or thing herein
required or agreed to be done or performad, or if the interest of the Mortgagee in said property becomes endangered by
raason of the enforcement of any prior lien or encumbrance thereon, then, in any such event, the whole indebtedness
hereby sacured shall, at the optien of the Morgages, and without notice, becoma immediately due and payable and this
morigage subject to foreclosure; and i such event the Morgagee shall have the right and is hereby autharized to entar
upon and take possession of sald property, and, atter or without taking possession, to sell the same before the
Courthouse door in the city of Columbiana, County of Shelby, Alabama, at public outcry, for cash, first giving
notice of the time, place, and terms of said sale by publication once a waek for three successive weeks prior to said sale
in some newspapér published in said county, and, upon the payment of the purchase monay, the Morigagee or any
pereon conducting said sale for It is authorized to executa to the purchaser at said sale a doed to the property so
purchased, and such purchaser shall not be held to inquire as to the application of the proceeds of such sale. The
Mortgagee may bid at the sale and purchase said property, if the highest bidder therefor.

12. The procesds of a foreclosure sale, judicial or otharwise, shall be applisd: First, to the expenses of advertising
and selling, including the attorney's feas, providad for in paragraph 4 hereof, second, to the repayment of any money, with
interast thereon, which the Mortgagee may have paid or become liable to pay or which it may than be necessary to pay
for taxes, assessments, Insurance and other charges, liens, or debts hereinabove provided; third, to the paymant and
satiefaction of the indebtedness hereby spacially secured with interest, but interest to date of sale only shall be charged;
tourth, to reimbursement of The Department of Veterans Affairs for any sums pald by it on account of the guaranty or
insurance of the indebtedness evidencad by the note securad hereby; fifth, the balance, i any, shall be paid to the
Morigagor.

13. As long as any of the indabtedness hersby secured shall remain unpaid the Mortgagor will neither commit nor
permit wasta on the premises hereby conveyed; and upen the commission of any waste thereon the Morigagee may, at its
option, declare the entire indebtedness hereby secured to be at once due and payable. Nor will the Mortgagor remove
any of the fixtures on the premises hereby conveyad so long as any of the indebtadness hereby securad shall ramain
unpald.

14, If the Mortgagor shall make default in the payment of any of the indebtedness hereby secured, or in the
porformance of any of the terms or conditions herect, the Morngagee may procesd to collect the rent, income, and profits
from the premises, elther with or without the appointment of & raceiver. Any rents, incoma, and profits collected by the
Mortgagee prior to foreclosure of this Indabtedness, less the cost of collecting tha sama, including any real astate
commisslon or attorney’s fee incurred, shail be credited first, on the advances with interast thereon, then upon the interest,
and the remainder, if any, upon the pringipal debt hereby secursd.

15. Any promise made by the Mortgagor herein to pay money may be enforcaed by a suit at law, and the security of
this mortgage shall not be waived thereby, and as to such debts and Mortgagor waives all right of exemption under the
law.
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16. The Indabtedness evidenced by the note first describad above and by this mortgage represents the unpaid balance

of the purchase price dus by the Mortgagor to the Mortgages for the purchase prica of the property hereln conveyed, and
thig is a purchase money mortgage.

17. It the indebtedness secured hereby be guarantesd or insured under Title 38 United States Code, such Title and
Regulations issued thereunder and in effect on the date hereof shall govern the rights, duties and liabilities of the parties £
hereto, and any provisions of this or other instruments executad in connaction with said indebtedness which are

inconsigtent with said Title or Regulations are hereby amanded to conform thereto. "

18. The covenants, conditions, and agreements hersin contained shail bind, and the benefits and advantages shall g
inure to, the respective helrs, executors, administrators, successors, and assigns, of the parties herato. Wheraver Lsed, the E ]
singular number shall include the plural, the plural the singular, the use of any gender shall include all genders, and the :
term, "Mortgagee," shall include any payee of the indebtednass hereby securad or any transferes thereof whether by
oporation of law or otharwise.

Ghen under our hand and seal this the 10th day of August, 1994, ,_-‘:-';'

Cecil C. Portera, Jr.

EAL]

M ene S. Portera

[SEAL]

{SEAL]

STATE OF ALABAMA,
SHELBY COUNTY

|, the undersigned, a notary public in and for said County, in sald State, hereby certify that Cecil C. Portera, Jr.
and Magdalene S. Portera, husband and wife, whose name(s) is/are signed to the foregoing conveyance,
and who is/are known to me, acknowledged before me on this day that, being informed of the contants of this
conveyance, he/sha/they exscuted the same voluntarily on the day the same bears date.

Given under my hand and official seal this 10th day of Auguast, 1994,

S 2N

Motary Publ

.= -

My Commission expires:09/21/94

- - S =
'

Loan #: 94-272
Flle #;: 84151RB

THIS INSTRUMENT PREFARED BY:

W. Russell Beals, Jr., Attlorney at Law
BEALS & ASSOQCIATES, P.C.
#10 IVERNERSS CENTER PKWY., SUITE 110
BIAMINGHAM, ALABAMA 35242-4818
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94151HB
South Stales Mortgage Corporation

VA ASSUMPTION POLICY RIDER

NOTICE: THIS LOAN IS NOT ASSUMABLE WITHOUT THE
APPROVAL OF THE DEPARTMENT OF VETERANS AFFAIRS OR ITS
AUTHORIZED AGENT.

THIS ASSUMPTION POLICY RIDER is made this 10th day of August, 1994, and is incorporated into and shall be
deemed to amend and supplement the Mortgage, Deed of Trust, ¢r Security Deed ("Instrument™), of the same date
herewlth, given by the undergigned ("Mortgagor™) to secure Mortgagor's Note {"Note™), of the same date to

South States Morigage Corporation
s successors and assigns (Morigagee™), and covering the property described in the Instrument and lpcated at
324 Talon Drive, Birmingham, Alabama 35242.
[PROPERYY ADDRESS]
Notwithstanding anything to the contrary sat forth in this instrument, Mortgagee and Mortgagor hereby acknowledge and
agree to the following:
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GUARANTY: Should the Department of Vaterans Aflairs fail or refuse to issue its guaranty in full amount within 80 days
from the date that this loan would normally bacomes eligible for such guaranty committed upon by the Department of
Veterans Affalrs under the provisions of Title 38 of U.S. Code "Veterans Benefils," the Morigages may declare the |
indebtedness hereby secured at once due and payable and may foreclose immediately or may exercise any other rights
hersunder or take any other proper action as by lew provided.

-~ _"
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TRANSFER OF THE PROPERTY: If all or any part of the Proparty or any interest In It is sold or transterred, this loan may
be daclared Immadiately due and payable upan transfer ("assumption”} of the proparty securing such loan to any
transferae ("assumar™), unless the accaptabllity of the assumption and transter of the loan is estabtished by the
Dapantment of Veterans AMalrs or its authorized agent pursuant to Section 3714 of Chapter 37, Title 34, Unlted States |
Coda.

An authorized transfer ("assumption™) of the property shall also be subject to additional covenants and agreements as set
forth beilow:

(a) ASSUMPTION FUNDING FEE: A fea agual to one-half of 1 percent (.50%) of the balance of this loan as of the date o
of transfer of the property shall be payable at the time of transfer to the mortgagee or its authorized agent, as trustee for i
the Departmant of Veterans Affalrs. If the assumer falls to pay this fes at the time of transfer, the fee shall constitute an
additional dabt to that already secured by this instrument, shall bear interest at the rate herein provided, and, at the option
of the mortigagee of the indebtedness hareby secured or any transferee theraof, shall ba immediately due and payable.
This fee Is automatically waived i the assumer is exempt under the provisions of 38 U.S.C. 3729(b).

{b) ASSUMPTION PROCESSING CHARGE: Upon application for approval {0 allow assumption and fransfer of this loan,
a processing fee may be chargad by the moartgagee or its authorized agent for determining the creditworthiness of the
assumer and subsequently ravising the holder's ownership records when an approved transter is completed. The amount
of thils charge shall not exceed the essar of the maximum established by the Department of Vaterans Affairs for a loan to
which Saction 3714 of Chapter 37, Titlke 38, United States Code applies or any maximum prescribad by applicable State
law.

(c) I TY LIABILITY: H this obligation is assumed, then the assumar hereby agrees tc assumes all
of the obligations of the veteran undar the terms of the instrumants creating and securing the loan, including the obligation

of the vateran to Indemnity the Department of Veterans Affaks to tha axtent of any claim payment arising from the guaranty
of insurance of the indebtedness craated by this instrumant.

. pE————y e - L. .. -
- A . - -

IN WITNESS WHERECF, Mortgagor(s) have executed this Assumption Folicy Rider.

(1eelClzln Q. \

Cecil C. Portera, Jr. MortgagorZ”

B/02




