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Inst & 1994-B4721

MORTGA

W T e,

THIS MORTGAGE is made this July 26, 1994 between the Mortgagor,
CHARLES A. BATTS AND DAGMAR C. BATTS

-(herein *Borrower"), and the Mortgagee, TMS MORTGAGE, INC., DBA THE MOREY STORE, A NJ CORP.

a corporation organized and existing under the laws of New Jersey whose address is
3000 RIVERCHASE GALLERIA, S.Z. SC¢ |
BIRMINGHAM, ALABAMA 35244 (herein "Lender®).

WHEREAS, Borrower is indebted to Lender in the principal sum of U.S. $27,000.00,
together with interest, which indebtedness is evidenced by Borrower’s note dated July 26, 1994
(the "Note™), providing for monthly installments of principal and interest, with the balance of the
indebtedness, if not sooner paid, due and payable on August 1, 2009.

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thercon;
extensions and renewals of the Note; the payment of all other sums, with interest thereon, advanced in
accordance with this Mortgage to protect the security of this Mortgage; and the performance of the covenants
and agreements of Borrower contained in this Mortgage, Porrower does hereby mortgage, grant and convey to
Lender, with power of sale, the following described property located in the

. JEFFERSOX County, STATE OF ALABAMA
SHELBY

Being the same premisﬂ conveyed to the Borrower by deed of
dated the 2~28-86 |, recnrdfld; on the 3rd day of March, 1986

in Book / OF Deeds, page/’, in the JEXEEREUGN County PROBATES Office,
SHELBY

and which has the address of 5112 MEADOWBROOK RD.
| BIRMINGHAM, AL 35242

being the same property commonly known as: |
5112 MEADOWBROOK RD.

BIRMINGHAM, AL 35242 ("Property Address™) to have
and to hold this property unto Lender and Lender’s successors and assigns forever.

TOGETHER with all the improvements now or hereafter erected on the property, and all casements,
rights, appurtenances and rents, all of which shall be deemed to be and remain a part of the property covered
by this Mortgage. All of the foregoing, together with such property (or the leasehold estate if this Mortgage
is on a leasehold) are called the "Property”.

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the
right to mortgage, grant and convey the Property, and that the Property is unencumbered, except for encum-
brances of record. Borrower warrants and covenants that Borrower will defend generally the title to the
Property against all claims and demands, subject to encumbrances of record. Borrower further warrants,

represents and covenants as follows: Page 1 of 5
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1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and
interest indebtedness and all other charges evidenced by the Note, :

2. Application of Payments. Unless applicable law provides otherwise, all payments reccived by
Lender shall be applied first to interest accrued through the date the payment is received and the remainder,
if any, to the principal balance. -

If Borrower owes Lender any late charges, or other fees or charges ("other charges”), they will be
payable upon demand of Lender. Unless prohibited by law, the application of payments may be affected by the
imposition of other charges. Therefore, payments of other charges, whether paid to Lender in addition to the
monthly payment or separately, will be applied in a manner at the absolute discretion of the Lender.

| 3. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower’s
obligations under any mortgage, deed of trust or other security agreement with a lien which has priority over
this Mortgage, if any, including Borrower’s covenants to make payments when due. Borrower shall pay or
cause to be paid all taxes, assessments and other charges, fines and impositions attributable to the Property
which may attain a priority over this Mortgage, and leasehold payments or ground rents, if any,

4. Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term *extended coverage®, flood and any
other hazards as Lender may require and in such amouar and for sack neriods as Lender may require,

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender;

provided that such approval shall not be unreasonably withheld. All insurance policies and renewals thereof
shall be in a form acceptable to Lender and shall include a standard mortgage clause in favor of and in a form
acceptable to Lender. Lender shall have the right to hold the policies and renewals thereof, subject to the
terms of any mortgage, deed of trust or other security agreement with a lien which has priority over this
Morigage.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. y

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days
from the date notice is mailed by Lender to Borrower that the insurance carrier offers to scttle a claim for
insurance benefits, Lender is authorized to collect and apply the insurance proceeds at Lender’s option either
to restoration or repair of the Property or to the sums secured by this Mortgage.

5§ Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit
Developments. Borrower shall keep the Property in good repair and shall not commit nor permit waste or
impairment or deterioration of the Property and shall comply with the provisions of any lease if this Mortgage
is on a leasehold. If this Mortgage is on a unit in a condominium or a planned unit development, Borrower
shall perform all of Borrower’s obligations under the declaration or covenants creating or governing
the condominium or planned unit development, the by-laws and regulations of the condominium or planned
unit development, and constituent documents.

6. Protection of Lender’s Rights in the Property; Mortgage Insurance. If Borrower fails to

perform the covenants and ‘agreements contained in the Mortgage, or there is a legal proceeding that
may significantly affect Leuder’s rights in the Property (sach as a proceeding in tankruptcy, probate, for
condemnation or to enforce laws or regulations), then Lender may do and pay for whatever is necessary to
protect the value of the Property and Lender’s rights in the Property. Lender’s actions may include paying any
sums secured by a lien which has priority over this Mortgage, appecaring in court, paying reasonable
attorneys’ fees and entering on the Property to make repairs or abate nuisances. Although Lender may take
action under this Paragraph 6, Lender does not have to do so. -

Any amounts disbursed by Lender under this Paragraph 6 shall become additional debt of Borrower
secured by this Mortgage. Unless Borrower and Lender agree to other terms of payment, these amounts
shall bear interest from the date of disbursement at the Note rate and shall be payable, with interest, upon

demand of Lender.
If Lender required mortgage insurance as a condition of making the loan secured by this Mortgage,

Borrower shall pay the premiums required to maintain the insurance in effect until such time as the requirement

for the insurance terminates in accordance with Borrower’s and Lender’s written agreement or applicable law.

7. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the
Property, provided that Lender shall give Borrower notice prior to any such inspection specifying reasonable
cause therefore related to Lender’s interest in the property. ' |
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8. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of the Property, or part thereof, or for conveyance in lieu
of condemnation, are hereby assigned and shall be paid to Lender, subject t0 the terms of any mortgage, deed
of trust or other security agreement with a lien which has priority over this Mortgage.

9. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time
for payment Or modification of amortization of the sums secured by this Mortgage granted by Lender to
Borrower Or any successor in interest of Borrower shall not operate to release, in any manner, the liability
of the original Borrower and Borrower’s successors in interest. Lender shall not be required to commence
proceedings against such successor oI refuse to extend time for payment Or otherwise modify amortization of
the sums secured by this Mortgage by reason of any demand made by the original Borrower and Borrower’s
successors in interest. Any forbearance by Lender on one Or more occasions in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preclude the later exercise

of that or any other right or remedy.

10. Successors and Assigns Bound; Joint and Several Liability; Signers. The covenams and
agreements herein contained shall bind, and the rights hereunder shall inure to, the respective successors
and assigns of Lender and Borrower, subject to the provisions of Paragraph 14 hereof. All covenants and
agreements of Borrower shall be joint and several. Any Borrower who signs this Mortgage, but does not
execute the Note, (a) is signing this Mortgage only to mortgage, grant and convey that Borrower’s interest
in the Property to Lender under the terms of this Mortgage, (b) is not personally liable on the Note or
under this Mortgage, and (¢) agrees that Lender and any other Borrower may agree to extend, modify, forbear

or make any accommodations with regard to the terms of this Mortgage or Note without that Borrower’s consent.

11. Notice. Except for any notice required under applicable law to be given in another manner,
(a) any notice to Borrower provided for in this Mortgage shall be given by delivering it or by mailing
such notice by first class mail addressed to Borrower at the mailing address shown in the signed loan
application or at such other address as Borrower may designate by notice to Lender as provided herein, and
(b) any notice to Lender shall be given by first Class mail to Lender’s address stated herein or O such other
address as Lender may designate by notice to Borrower as provided herein. Any notice provided for in this
Mortgage shall be deemed to have been given to Borrower Or Lender when given in the manner designated

herein.

12. Governing Law; Severability, The state and local laws applicable to this Morigage shall be
the laws of the jurisdiction in which the Property is located. The foregoing sentence shall not limit the
applicability of federal law to this Mortgage. In the event that any provision or claus¢ of this Mortgage Of
the Note conflicts with applicable law, such conflict shall not affect other provisions of this Mortgage or
the Note which can be given effect without the conflicting provision, and to this end the provisions of this
Mortgage and the Note are declared to be severable, As used herein, "costs”, "expenses” and "attorneys’ fees”

include all sums to the extent not prohibited by applicable law or limited herein.

13. Borrower’s Copy. Borrower <hall be furnished a conformed copy of the Note and of this
Mortazge at the time of execution or after recordztion herzof.

14. Transfer of the Property or a Bencficial Intersst in Borrower. If all or any part of the
Property or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or
transferred and Borrower is not a natural person) without Lender’s prior written consent, Lender may, at its
option, require immediate payment in full of all sums secured by this Mortgage. However, this option
shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this Mortgage.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the potice is delivered or mailed within which Bor-
rower must pay all sums secured by this Mortgage. If Borrower fails to pay these sums prior o0 the expiration
of this period, Lender may invoke any remedies permitted by this Mortgage without further notice or demand
on Borrower. |

15. Acceleration; Remedies. Except as provided in Paragraph 14 hereof, upon Borrower’s breach
of any covenant or agreement of Borrower in this Mortgage, including the covenants to pay when due any
sums secured by this Mortgage, Lender prior to acceleration shall give notice to Borrower as provided in
Paragraph 11 hereof specifying: (1) the breach; (2) the action required to cure such breach; (3) a date, not
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less than 10 days from the date the notice is mailed to BoOrrower, by which such breach must be cured; and
(4) that failure to cure such breach on Of before the date specified in the notice may result 1o acceleration
of the sums secured by this Mortgage, foreclosurc by judicial proceeding Of advertisement and sale of the
property.

The notice shall further inform Borrower of the right tO reinstate this Mortgage after acceleration and
the right to pbring a court action or to assert in the judicial proceeding the nonexistence of a default or any
other defense of Borrower o acceleration and foreclosuIc. if the breach ig not cured on Of before the date
specified in the notice, Lender, at Lender’s option may declare all of the sums secured by this Mortgage to be
immediately due and payable without further demand and may foreclose this Mortgage DY judicial proceeding Of
invoke the powcl of sale hereby granted and any other remedies permitted by applicable law. Lender shall be
entitied after default to collect 4]l expenses Of collection and foreclosure, including, but not limited 10,
reasonable attorneys’ fees, court costs, and costs of documentary evidence, abstracts and title reports.

If Lender invokes the power of sale, Lender shall mail a copy of a notice of sale to BOrrowel in the
mannes provided in Paragraph 11 nereof. Lender shall publish and post the notice of sale and Property shall
pe sold in the mannet prescribed by applicable 1aw. Lender Of Lender’s designee may purchase the Property at
any sale, The proceeds of the sale shall be applied 1B the following order: (a) to all reasonable COStS and
expenses Of the sale, including but not limited to, reasonable attorneys’ fees; (b) to all suns secured by this
Mortgage; and (c) the excess, if any, to the person Ot persons legally entitied thereto.

 16. Borrower’s Right to Reinstate. Notwithstanding Lender’s acceleration of the suins secured by this
Mortgage due to Borrower’s breach, Borrower shall have the right to have any proceedings begun bY Lender

to enforce this Mortgage discontinued at any time prior to sale of the Property Of entry of 2 judgment en=
forcing this Mortgage if: (a) Borrowel pays Lender all sums which would be then due under this Mortgage and
the Note had no qcceleration occurred; (0) ROITOWEI CUIeS a]l breaches of any othet covenants OI agreements

of Borrower contained in this Mortgage; and (c) Borrowel pays all reasonable attorneys’ fees and court COStS,
and (d) Borrower takes such action as Lender may reasonably require to assurc that the lien of this Mortgage,
Lender’s interest in the Property and Borrower’s obligation to pay the sums secured by this Mortgage shall coR=
tinue unimpaired. Upon such payment and cure by Borrower, this Mortgage and the obligations secured hereby

[ ] -

shall remain 1 full force and effect as if no acceleration had geeurred.

17. Assignment of Rents; Appointment of Receciver. AS additional security hereunder, Borrower
hereby assigns tO Lender the rents of the Property, provided that Borrowel shall, prior 1O acceleration under
paragraph 15 hereof Or abandonment of the Property, have the right 10 collect and retain such rents as they
become due and payable.

Upon acceleration under paragraph 15 hereof or abandonment of the Property, Lender, in peIsSOm, by agent
or by judicially appointed receiver, shall be entitled to enter upon, take possession of and manage the property
and to collect the rents of the Property including those past due. All rents collected by Lender or the receiver
shall be applied first to payment of the costs of management of the Property and collection of rents, jncluding,
but not limited to, receiver’s fees, premiums OR receiver’s bonds and reasonable attorneys’ fees, and then to
the sums secured by this Mortgage. Lender and the receiver shall be tiable to account only for those rents

actually received.

18. Hazardous Suhstances. Borrower shall not cause Of permit the presence, Use, disposal, StOTage, o1
release of any Hazardous gubstances on OI in the Property. Borrower shall aot do, nor allow anyone else tO do,
anything affecting the property that is in violation of any Environmental Law. The preceding two sentences shall
not apply to the presence, use or storage ©il the Property of small quantities of Hazardous Substances that arc
generally recognized 10 be appropriate 10 normal residential USESs and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, clalm, demand, lawsuit Of other
action by any guvemmental or regulatory agency or private party involving the Property and any Hazardous Sub-
stance OF Environmental Law of which Borrowel has actual nowledge. 1f Borrower leams, or is potified by any
guvemmental or regulatory authority, that any removal or other remediation of any Hazardous Substance affecting
the Property 18 gecessary, BOTTOWEI shall promptly take all necessary remedial actions in accordance with
Environmental Law. |

As used in this paragraph 18, "Hazardous qubstances” arc those substances defined as toxic of hazardous
substances bY Environmental Law and the following substances. gasoline, kerosene, OtDET flammable OI toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos oI formal-
dehyde, and radioactive materials. AS used in this pParagraph 18, »Epvironmental Law" means federal 1aws and

laws of the jurisdictiun where the Property is located that relate to health, safety Of environmental prntectiun.
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19, Release. Upon payment of all sums secured by this Mortgage, Lender shall release the Mortgage.
Borrower shall pay any release fees and costs of recordation unless applicable law provides otherwise.

20. Waiver. Borrower waives all rights of exemption pertaining to the real property secured by the
mortgage.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

Mortgage and in any rider(s) executed by Borrower and recorded with it.
v M (Seal)

-Borrowear

(Seal)
-Borrower
I S (Seal)
-Borrower
I o (Seal)
-Borrower
STATE OF ALABAMA )
) S8,
County of Jefferson
I, F. Wayne Keith . hereby certify that

Charles A. Batts and wife, Dagmar C. Batts hose name(s) is/are signed to
the foregoing conveyance, and who is known to me, acknowledged before
me on this day that, being informed of the contents of the conveyance,

they  executed the same voluntarily on the day the same bears date.
Given under my hand this 2nd day of August , 1994 .

A 77 L

Notary Public -
My commission explres: 12-9-97

This instrument was prepared by:
F. Wayne Keith

229 Lorna Square
Birmingham, Alabama 35216
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SCHEDULE A TO MORTGAGE
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Dated: July 26, 1994
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Mortgagor: CHARLES A. BATTS AND DAGMAR C. BATTS
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LOT 12. ACCORDING TO THE SURVEY OF MEADOW BROOK STH SECTOR, 2ND PHASE,
AS RECORDED IN MAP BOOK 9, PAGE 63, IN THE PROBATE OFFICE OF SHELBY
COUNTY, ALABAMA.
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THIS INSTRUMENT IS SECOND ONLY TO THAT CERTAIN CURRENT FIRST PRIORITY
SECURITY DEED IN FAVOR OF FIRST FEDERAL, AND IT IS AGREED THAT ANY
DFFAULT UNDER SAID PRIOR SECURITY DFED MAY AT THE OPTION OF THE GRANTEE
HEREIN OR ITS SUCCESSORS IN TITLE BE DECLARED AND DEEMED TO ZE A-
DEFAULT UNDER THE TERMS OF THE WITHIN INSTRUMENT. THE GRANTOR HEREIN
HEREBY ASSIGNS AND AUTHORIZES PAYMENT TO THE GRANTEE HEREIN AND ITS
SUCCESSORS IN TITLE OF ANY SURPLUS FUNDS ARISING FROM FORECLOSURE OF

SAID SECURITY DEED. | b

Sajd Premises Known as: 35112 MEADOWBROOK RD.
BIRMINGHAM, AL 35242

BEING the same premises conveyed to the moTrtgagor by deed dated
2-28-86 ., filed 3-3-86 , in the PROBATES

Office of the County of JEPREREOX in Book 62 page/l7
- SHELBY
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