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MORTGAGE

THIS MORTGAGE ("Security Instrument™) 18 given on July 29, 1994
The grantor is James L. Smiley and wife, Colleen J. Smiley

("Borrower"). This Security Instrument 1§ given {0

¥

Southeastern Mortgage of Alabama . |
which is organized and existing under the laws of the state of Alabama . and whose address 15

10 Oftice Park Circle, Suite 218, Birmingham, Alabama 35223

_ _ l‘i‘:Lender"). Borrower owes Lender the principal sum of
One Hundred Thirty-three Thousand Nine Hundred Fifty and No/100's ———————————m————
Dollars (U.S. § 133 ,950.00 ). This debt is evidenced by Borrower’s note dated the same date as this Security
Instrument ("Note"”), which provides for monthly payments, with the full debt, if not paid earlier, due and payable on
August 1, 2024  This Security Instrument secures to Lender: (a) the repayment of the debt
evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all other
sums, with interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (¢) the performance of
Borrower’s covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower does hereby
mortgage, grant and convey (o [ ender and Lender’s successors and assigns, with power of sale, the following described

property located in Shelby County, Alabama:

SFE ATTACHED EXHIBIT A FOR LEGAL DESCRIPTION.
Reference is hereby made to the attached Adjustable Rate Rider.

This is a purchase money first mortgage and is being executed gimultaneously with the
deed conveying the real estate.

which has the address of 117 Tall Timber Road Alabaster
[Street] [City]
Alabama 35007 ("Property Address™);
{Zip Code]

ALABAMA -- Single Pamily -- Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3001 9/90 (puge I of 6 pages)
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TO HAVE AND TO HOLD this property unto Lender and Lender’s successors and assigns, forever, together with all
the improvements now or hereafter erected on the property, and all easements, appurtenances, and fixtures now or hereatter a
part of the property. All replacements and additions shall also be covered by this Security Instrument. All of the foregoing 1s
referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawluily seised of the estate hereby conveyed and has the night
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniformy covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance, Subject to applicable law or to a written waiver by Lender, Borrower shall pay to
Lender on the :day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds") for: (a) yearly
taxes and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly leasehold
payments or ground rents on the Property, if any. (¢) yearly hazard or property insurance premiums; (d) yearly flood
insurance premiums, If any; () yearly mortgage insurance premiums, if any; and (f) any sums payable by Borrower 10
Lender, in accordance with the provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums. These
items are called "Escrow Items.” Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum
amount a lender for a federally related mortgage loan may require for Borrower’s escrow account under the federal Real

Estate Settiement Procedures Act of 1974 as amended from time to time, [2 U.S.C. § 2601 ¢r seg. (' RESPA"), unless another

law that applies to the Funds sets a lesser amount. If so, Lender may, at any time, collect and hold Funds 1 an amount not to
exceed the lesser amount. Lender may estimate the amount of Funds due on the basis of current data and reasonable
estimates of expenditures of future Escrow Items or otherwise in accordance with applicable faw.

The Funds shali be held in an institution whose deposits are insured by a federal agency, instrumentality, or cntity
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay
the Escrow ftems. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow ltems, unless Lender pays Borrower interest on the Funds and applicable law permits
Lender to make such a chdrge However, Lender may require Borrower to pay a one-time charge for an independent real
gstate tax 1Lp0rt1ng service used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an
agreement is made or applicable law requires interest to be paid, Lender shall not be required to pay Borrower any mterest or
earnings on the Funds. Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds. Lender
shall give to Borrower, without charge, an annual accounting of the Funds, showing credits and debits to the Funds and the
purpose for which each debit to the Funds was made. The Funds are pledged as additional security for all sums secured by
this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to
Borrower for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by
Lender at any time is not sufficient to pay the Escrow Ttems when due, Lender may so notify Borrower n writing, and, 1n
such case Borrower shall pay 1o Lender the amount necessary to make up the deficiency. Borrower shall make up the
deficiency in no more than twelve monthly payments, at Lender’s sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. If, under paragraph 21, Lender shall acquirc or seil the Property, Lender, prior to the acquisition or
sale of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums
securcd by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under
paragraphs | and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amounts payable under
paragraph 2: third, to interest due; fourth, to principal duc; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the
Property which may attain-priority over this Security Instrument, and leaschold payments or ground rents, 1f any. Borrower
shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on
time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts to be patd under
this paragraph. If Borrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing
the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees
in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good farth the
lien by, or defends against enforcement of the tien in, legal proceedings which in the Lender’s opinion operate to prevent the
enforcement of the lien; or {(¢) secures {rom the holder of the lien an agreement satisfactory to Lender subordinating the lien
to this Security Instrument. If Lender determines that any part of the Property is subject to a lien which may attain priority
over this Sccurity Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take
one or more of the actions set forth above.within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereaftcr erected on the
Property insured against loss by fire, hazards included within the term "extended coverage™ and any other hazards, including
floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the
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periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
approval which shall not be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at

Iender’s option, obtain coverage to protect Lender’s rights 1n the Property in accordance with paragraph 7.
All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender e
shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts s:,

of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and
Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of
the Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the
restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If
Borrower abandons the Property, or does not answer within 30 days a notice from Lender that the insurance carrier has
offered to setile a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore
the Property or to pay sums secured by this Security Instrument, whether or not then due. The 30-day period will begin when
the notice ts given. -

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If
under paragraph 21 the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting
from damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security
Instrument immediately prior to the acquisition,

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application;
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty days after
the execution of this Security Instrument and shall continue to occupy the Property as Borrower’s principal residence for at
least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower’s control. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste on the Property. Borrower shall
be in default if any forfeiture action or proceeding, whether civil or criminal, is begun that m Lender’s good faith judgment
could result in forfeiture of the Property or otherwise materially impair the lien created by this Security Instrument or
Lender’s security interest. Borrower may cure such a default and reinstate, as provided in paragraph 18, by causing the action
or proceeding to be dismissed with a ruling that, in Lender’s good faith determination, precludes forfeiture-of the Borrowers
interest in the Property or other material impairment of the lien created by this Security Instrument or Lender’s securnty
terest.  Borrower shall also be in default if Borrower, during the loan application process, gave muateriatly false or
- accurate information or statements to Lender (or failed to provide Lender with any material information) in connection with
the loan evidenced by the Note, including, but not limited to, representations concerning Borrower’s occupancy of the
Property as a principal residence. If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees
to the merger in writing.

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements
contained in this Security Instrument, or there is a legal proceeding that may sigmficantly affect Lenders rights 1n the A
Property (such as a proceeding in bankruptcy, probate, for condemsation or forfeiture or to enforce laws or regulations), then
Lender may do and pay for whatever is necessary to protect the value of the Property and Lender’s rights in the Property.
Lender’s actions may include paying any sums secured by a lien which has priority over this Security Instrument, appearing
in court, paying reasonable attorneys’ fees and entering on the Property to make repairs. Although Lender may take action 3
under this paragraph 7, Lender does not have to do so. b

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this 5
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the
date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting
payment. |

8. Mortgage Insurance. If Lender required moitgage insurance as a condition of making the loan secured by this
Security Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any i
reason, the mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the
premiums required to obtain coverage substantially equivalent to the mortgage insurance previously mn effect, at a cost
substantially equivalent to the cost to Borrower of the mortgage insurance previously in effect, from an alternate mortgage
insurer approved by Lender. If substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to
Lender each month a sum equal to one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the
insurance coverage lapsed or ceased to be in effect. Lender will accept, use and retain these payments as a loss reserve 1n lieu
of mortgage insurance. Loss reserve payments may no longer be required, at the option of Lender, if mortgage insurance
coverage (in the amount and for the period that Lender requires) provided by an insurer approved by Lender again becomes
available and is obtained. Borrower shall pay the premiums required to maintain mortgage insurance in effect, or to provide a
loss reserve, until the requirement for mortgage insurance ends in accordance with any writien agreement between Borrower
and Lender or applicable law.

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall
give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection. |

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
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condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and
shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property In
which the fair market value of the Property immediately before the taking is equal to or greater than the amount of the sums
secured by this Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree in writing,
the sums secured by this Security Instrument shall be reduced by the amount of the proceeds multiplied by the following
fraction: (a) the total amount of the sums secured immediately before the taking, divided by (b) the fair market value of the
Property immediately before the taking. Any balance shall be paid to Borrower. In the event of a partial taking of the
Property in which the fair market value of the Property immediately before the taking is less than the amount of the sums
secured immediately before the taking, unless Borrower and Lender otherwise agree in writing or unless applicable law
otherwise provides, the proceeds shall be applied to the sums secured by this Security Instrument whether or not the sums are
then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make
an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice 15 given,
I ender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpene the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.

{1. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest
of Borrower shall not operate to release the liability of the original Borrower or Borrower’s successors in interest. Lender
shall not be required to commence proceedings against any successor in interest or refuse to extend time for payment or
otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or Borrower's successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a
waiver of or preclude the exercise of any right or remedy. |

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of
paragraph 17. Borrower’s covenants and agreements shall be joint and several. Any Borrower who co-signs_this Security
Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that
Borrower’s interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums
securcd by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree 1o extend, modify, forbear
or make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrowerss
consent,

13. Loan Charges. If the loan secured by this Security I[nstrument is subject to a law which sets maximum loan
charges, and that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection
with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce
the charge to the permitted fimit; and (b} any sums already collected from Borrower which exceeded permitted limits will be
refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a
direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by
mailing it by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property
Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class
mail to Lender’s address stated herein or any other address Lender designates by notice to Borrower, Any notice provided for
in this Security Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this
paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable taw, such conflict shail not affect other provisions of this Security Instrument or the Note which can
be given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are
declared to be severable.

16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

" 17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in
it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person)
without Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by
this Security Instrument. However, this option shali not be exercised by Lender if exercise is prohibited by federal law as of
the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of
not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower.

18. Borrower’s Right to Reinstate. If Borrower meets certam conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as
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applicable law may specify for reinstatement) before sale of the Property pursuant to any power of sale contained in this
Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a)
pays Lender ail sums which then would be due under this Security Instrument and the Note as if no acceleration had
occurred: (b) cures any default of any other covenants or agreements; (c) pays all expenses mncurred in enforcing this Security
Instrument, including, but not limited to, reasonable attorneys’ fees; and (d) takes such action as Lender may reasonably
require to assure that the lien of this Security Instrument, Lender’ rights in the Property and Borrower’ obligation to pay the
sums secured by this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security
Instrument and the obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this
right to reinstate shall not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity
(known as the “Loan Servicer”) that collects monthly payments due under the Note and this Security Instrument. There also
may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer,
Borrower will be given written notice of the change in accordance with paragraph 14 above and applicable law. The notice
will state the name and address of the new Loan Servicer and the address to which payments should be made. The notice will
also contain any other informatton requircd by applicable law.

70. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or
storage on the Property of small quantities of Hazardous Substances that are generally recognized to be appropriate to normal
residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
sovernmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental
[aw of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory
authority, that any removal or other remediation of any Hazardous Substance affecting the Property 15 necessary, Borrower
shall promptly take all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides. volatile solvents, materals containing asbestos or formaldehyde, and radioactive materials.  As
used in this paragraph 20, "Environmental Law” means federal laws and laws of the jurisdiction where the Property is located
that relate to health, safety or environmental protection. “

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as foilows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s
breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17
unless applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the
default; (¢) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be
cured; and (d) that failure to cure the default on or before the date specified in the notice may result in acceleration of
the sums secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower of
the right to reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or
any other defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in
the notice, Lender at its option may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may invoke the power of sale and any other remedies permitted by applicable law,
I ender shall be cntitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 21,
including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided in
paragraph 14. Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper pub-
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lished in Shelby
the highest bidder at public auction at the front door of the County Courthouse of this County. Lender shall deliver to
the purchaser Lender’s deed conveying the Property. Lender or its designee may purchase the Property at any sale.
Borrower covenants and agrees that the proceeds of the sale shall be applied in the following order: (a) to all expenses
of the sale, including, but not limited to, reasonable attorneys’ fees; (b) to all sums secured by this Security
Instrument; and {(c¢) any excess tfo the person or persons legally entitled to it.

22. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument without charge to Borrower. Borrower shall pay any recordation costs.

23. Waivers. Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of curtesy
and dower in the Property,

24. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with
this Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and

supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument.
[Check applicable box(es)]

KX | Adjustable Rate Rider Condominium Rider 1-4 Family Rider

|| Graduated Payment Rider Planned Unit Development Rider Biweekly Payment Rider
Balloon Rider Rate Improvement Rider Second Home Rider
Other(s) [specify]

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in pages 1 through 6 of this
Security Instrument and in any rider(s) executed by Borrower and recorded with it. J

Witness: Witness:
% # M (Seal) (Seal)
JamUL Smlle}r -Borrower Colleen J. -Borrower
(Seal) (Seal)
-Borrower -Borrower
STATE OF ALABAMA, Jefferson County ss:
Onthis 29th day of July, 1994 A, Mark E. Tippins :

a Notary Public in and for said county and in said state, hereby certify that

James L. Smiley and wife, Colleen J. Smiley whose name(s) are signed to the
foregoing conveyance, and who are known to me, acknowledged before me that, being informed of the
contents of the conveyance, they  executed the same voluntarily and as their act on the day the same
bears date.

Given under my hand and seal of office thisthe  29th of July, 1994

My Commission expires: (07-23-19G67 M\

Notary Public
E TlpplnS

This instrument was prepared by : Mark E. Tippins, Atterney, 4 Office Park Circle, #212,

Birmingham, Alabama 35223
Form 3001 9/90 (page 6 of 6 pages)

County, Alabama, and thereupon shall se}l the Property to
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ADJUSTABLE RATE RIDER

(1 Year Treasury Index-Rate Caps-Fixed Rate Conversion Option)

TI11S ADJUSTABLE RATE RIDER is made this Z9th angor___ July, 1994
and is incorperated into and shinll be Jeerned Lo amend ond supplement the Morigage, Deed of Trust, or Sceurity Deed (the "Secunty Instrnment”) of the snme date given by

the undensigned (ihe "Borrower™] Lo secure Burrower's Adjustnble Rate Note o

———

Southeastern Mortgage of Alabama
(the "Lender™) of the same dale nivd mﬁfiﬁg' ﬂii"]ﬁ'np-:ny described i the Security lnxtrument and facnled at:

117 Tall Timber Road Alabaster, Alabama 35007
"7 (Propeity Address)
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TIiE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN TIIE INTEREST RATE AND TIIE MONTHLY
PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S ADJUSTABLE INTEREST RATE CAN i
CLIANGE AT ANY ONE TIME AND THIE MAXIMUM RATE THE BORROWER MUST PAY. THE NOTE ALSO
CONTAINS TIIE OPTION TO CONVERT THE ADJUSTABLE RATE TO A FIXED RATE. o

ADDITIONAL COVENANTS. En addition lo the covennnis and apreements made in the Security Instrument, Rorrower and Lender further covenant and agree as
follows:

A. ADJUSTABLE RATE AND MONTIILY PAYMENT CITANGES

The Note provides for an Initial Rate of Inlerent of o 5 '? S{f‘“f_ff _ %5 Nate provides for changes i the adjusinble rmie and the munthly paymenis, ox (ollows:
4. ADJIUSTARLE INTEREST RATE AND MONTHLY PAYMENT CHANQES ! ﬁ ﬂ
(A) Change Dntes ¥ “

The adjustable interest rate | will pay may change on the [imt day of EUE_UET- L, 1995 and on that doy every 12 month thercaller. Each date on ?.

|

which my adjustable intetest rate could change ig catled n "Change Date.”

(B) The Index .

Beginning with the il Change Dale, my adjustable inlerest rae will be hazed on nnt index. The "ladex” ix the weekly avernpe yield on United Sintes Treasury securitics
adjusted (o n conatant maturity of 1 year, s mnde available by the Federn! Reserve Board. The most recent Index figure available as of 43 days before each Change Date is
ealled the "Cwrrent Index.”

I the tndex is no longer available, the Note [lolder will chouke n nesy index that is based wpon comparable tnfarmation. The Note [Tolder will give me nofice vl thix
chwice.

(C) Caniculation of Changes X
Defore ench Change Date, the Nute Holder swill ealoulate my new witerest rate by adding three pereentnge points 3, (%4 tlie Covrent -
ndex. The Nole Holder will then round ik resull ol this addition 1o the nearest one-eighth of n percentage point (0.125%). Subject to the lmita in Section 4(13) below, this )
counded amsount witl be my new interest rate until the next Change Date. )

e Note ilotder will then detenmine the amaunt of the monthly payment that would be suflicient ta repay the unpaid principol 1 am exqrected to owe on the Change Date
iry Full on the maturily date at my new interest rate in subntantinlly equal payments. The result of this calculation will e the new amaunt of my monthiy payment.

(D) Limitations on Interest Rate Chinges

The inferest rate I am required 1o pay al the first Change Date will not he grealer than 7.75 % or less than 3.75 %
‘ThereaNer, my adjustable interest rate wilk never he increated or decreased on nry single Change Dale by morethan __ 1WO0 ~___ perceninge posnt(s)
{ U %4} from the rate of interest | have been paying for the preceding 12 montlia, My interest rate will never be grealer than _ II . _?_5___ I

which iz called the "Maxitnum Rale”,

(E) Effective Date of Changes
My sieww interext ente will bhecame cllective ae each Change Date. | will pay the mmount of my new muenihly paymenl heginning s 1lve first monthly payment dmte afler
dic Change Pate until the amount of my monthby payinent changes again.

(F} Notice of Clhianges ’
‘The Note [older will detiver ar mail to me a notice ol any changes i my adjustable interest rte and the amount of my monthly payment before the elfective dale of any
change. The notice will inelude informntion requited by [aw 1o be given to me and olsa the title and telephone number of n pefson wihio will answer any question [ may have
regatding Lhe nolice,

B, FIXED INTEREST RATE CONVERSION OPTION ]

The Note provides for the Borrower's oplion (o convert from an adjustable interest rate with intcrest rate Himits to a fixed interest
rale, as follows:

" % FIXED INTEREST RATE CONVERSION OPTIOR

(A) Opitlon to Convert to Fixed Rate

I have a Conversion Option a1 | ean exvrcise unlesa 1 am irs default or this Section S(A) will not pennit me to do so, The “Conversion Option™ ix my oplion to conver
Uye interest vale | s requiired 1o pay by Usis Note from nn adjusinhle rate witl interest rake lintita 1 the fixed rale cateulsted wader Sectivn S{1¥) helow,

The conversion ean only take place an a date(s) apesificd by the Note {lolder during the period beginning on the firel Change Date and ending on the fillh Change Dale.
Cach date on whicl my adjustable interest rale can conven o the new fixed rate is called the *Conversion Dale.”

IN] wani Lo excrcise Hie Conversion Option, | must fird meel certain conditions. Those conditions are that: {i) 1 must give the Note 1lolder natice that | want to do
(i) on e Conversion Date, T nol he s e faul uoader the Nule or tlwe Securily Ininnnent; (ii8) Doy noabute npeecified by the Note 1 Tokder, 1 munt pry the Nole Fleldern
conversion fee ol LS. $500.00; and (iv) 1 must sign and give the Nute Holder any docuinents the Note 1lolder vequeires to eHevt Lhe CORVETKILI,




I ~ [ THC . I D L

(B) Calculation of Fixed Rate

My new, fixed interest rate will be equnl 1o ihe Federnl National Morigage Ansociation's required net yiekd as of a date and time of day apecified by the Nale [lolder for

(i) if e original term of this Note iz grester than 15 years, 30.yenr {ixed rale morigages covered by applicalile 60 day mandatory delivery comuivitments, plus three fourthe of
o percentage point (0. 750%), rounded 1o the nenrext one-cighth of vne percentage polm (0,123%) or (11} il the originol 1ehin o this Note is 15 yenr or lers, 1 S-yenr lixed
rate nvwrtgages covered by applicable 60-day mandalory delivery commitmenis, plus threa-fourtha of one percentngs ot (0. 730%6) rovded (o the nearext vie-alght of e
percentage point {0.123%). 1T his required net yield cnnnot be detennined beenuse the applicable conmmitnienta are nod available, the Note Holder will delermine my interes
rate by using comparable informntion. My new rate calculated under Uiis Section S{B) will nol be greater thon the Maximum Rale galed in Section 4(D) alrove,

(C) New Payment Amount and Effective Date

If I choose to excreite the Conversion Oplion, the Note Huolder will determine the amotint of the manthly payment tiat would be sufTicient to repay the unpaid principal 1
am expected (o owe on the Conversion Date in full on the Maturity Date ot my new fixed inlerest rale in subsiantially equal payments. The resull of thix cnleulation will In
the 1esv amount of my monthly payment. Beginning with my first monthly payment afler the Conversion 1ate, | will pay the new amount as my monthly payment urdil the

Moturily Date,

C. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Uniit Dorrewer axercines thie Conversion Optian wider the eonditionm siated in Section 11 of this Adjustable ate Rider, Uniforny Covennnt 17 af the Security
Insirueient is nimended to rend as follows; -

TRANSFER OF THE PROPERTY, OR THE BEN EFICIAL INTEREST IN BORROWER. 1rall or any part ol the Propesty or iy
interest in it ix kold or lransfermed (or if a bepeficinl inlerest in Borrower ia wold or transferred and Porrower is not a nntural person) withoul Lender's priar writlen content.
Lender mny, st Ha option, require inmmediale payment in full of slb ki secured by thin Securiy listrument. However, thix oplion chall ted be exercized by Lender il exercise
i prohibited by federal law ax af tlwe dale o tlyis Security Instrument, Feder also ehald nol exercise this oplion il {a) Torower causes io be stthnilted (o L ender
information required by Lender to evaluate the intended transieree ax i n new Loan were Ining made 1o the transleree; and () Lender reaxonably detennines that Lender's

security will not he impaired by the loan assumption and that ihe risk ol a hrench of any covenant or agreement indlws Securily Instrumwnt is acceptable to Lender,

To the extent penmiitied by apphicable law, Lender mny charge a rensutilite fee a8 & condition 10 Lender's consent 1o the lyan axkumption. 1amder may alsoe reguire e
traneleree (o ign AN pxamplion agrecment Wial is aceeplable to Lender and that olligates the trnnsferee 1o keep all the prontises and agreemunte made iis the Note nnd in Uns
Security Instrument, Borrower will conltinue to be oblignted under Whe Note and this Security Instrumsent unlkess Lender relenses Domroswer in writing.

If Lender exercines tie option o respire immiedinte payment in full. Lender shall give Bacrower notice of acceleration. The nalice shall provide A period of nol less than
10 dys from the date the notice is delivered or mailed within which Borrower must pay alf suma secured by this Security lnstrument. IF Burrawer (il ta pay these pums
priot 10 e expiration of this period, Lender may mvoke any remedies permitted by this Security tnstrument without further notice or demand on Boryover,

2. 1f Borrower exercises the Conversion Option under lhe conditions stated in Section B of this Adjurtable Rnte Riter, the amendmenl lo Uiniforn Covenant 17 of the
Security Invirument contained in Section C | nhave «hall then cense 1o be in elfect, and the provisions of Uniform Covenant 17 of the Security Instrument xhinll instend be in
elTect, an Mklown:

Trausfer of the Property or a Benelichnl Interest In Borrower. If alh or any part of the Property or any inkerest in it is sold or transferved (or i o hcmﬁcin[ intercst in
Borrower is sold or transferred and Borrower is not a natural person) withom Lender's peior written consent, Lender may, ol its oplion, resuire immediate payment full of
alk sums secured by this Security tnstrument. However, this oplion shall nol be exercised by Lender if exercise is prohibited by federnl 1aw ax of the date of this Security
Inxtrument. .

If Lender exercines this option, Lender shall give Bamrawer notice of acceleration, ‘Tl nwtice shall provide n period of nod less than 10 days trotw the date the notice is
delivered or maited within which Derrower mugt pay atl surns secured by thia Security Instrnment. If Borrower fails io pay these sums prior to 1he expiration ol this period,
Lender may invoke any remedies penmitted by this Securily Instrument without further nolice of demand on Borrower.

ahle Rtale Rider.

... (Seal}

l1lorroaver

S Bean)
Dortrovwer

3 1 (Senl)
13orroawver

{Seal)

Dorrower

(FNMA SR I/R9)  (394)
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EXHIBIT A-LEGAL DESCRIPTION:

A tract of land located in the SW1/4 of the SE1/4 of Section 15, Township 21 South, Range 3
West, more particularly described as follows: Begin at the SW comer of the SW1/4 of SE1/4
Section 15, Township 21 South, Range 3 West and run thence East along the south line of said
1/4-1/4 Section a distance of 221 feet to the point of beginning of the parcel herein described;
thence run North and parallel with the west line of said 1/4-1/4 Section a distance of 661.46 feet
more or less to the center of a road: thence East along the center of said road a distance of 221
feet to a point; thence south and parallel with the West line of said 1/4-1/4 Section a distance of
662.10 feet, more or less to the south line of said 1/4-1/4 Section; thence West along the south
line said 1/4-1/4 section 221 feet to the point of beginning. There is excepted here from the
north 25 feet which has heretofore been reserved for said roadway. Said property is sold subject
to restrictions set out in Deed Book 251, page 698 in the Probate Office of Shelby County,
Alabama.
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