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Borrower{s): BRYCE T. BOSHELL and MARILYN J. BOSHELL

LOST MORTGAGE AFFIDAVIT

STATE OF ALABAMA

I TR

COUNTY OF SHELBY

BEFORE ME, the undersigned authority, on this day personally appeared
(hereinafter referred to as ‘Representative’) of NATIONSBANC MORTGAGE
CORPORATION, (hereinafter referred to as "Lender") who after being duly sworn upon oath deposes and says:

"THAT Representative is of sound mind and capacity and am empowered and authorized to make this
affidavit. 1 am personally acquainted with the facts set forth herein.

THAT the original Mortgage, dated April 22, 1993 and executed by Bryce T. Boshell and Marilyn J.
Boshell, hushand and wife, has been lost or misplaced secured by the praperty located at 2002 Cababa Crest
Drive, Birmingham, Alabama 35242, more particularly described as follows:

Lot 4m Second Sector, according to the servey of Altadena Woods, Second and Fifth Sectors,
as recorded in Map Book 10, Page 54 A & B, in the Probate Office of Shelby County, Alabama
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and that a copy of such Mortgage is attached hercto and incorporated herein by reference and made a part
hereof. Said Mortgage was to be filed in the Real Property Records of Birmingham County, Alabama; however,
said Mortgage was lost or misplaced en route (0 the Birmingham County Court. At date hereof, Lender is the
lawful owner and holder of such original Mortgage, and has no knowledge of its whereabouts, This Affidavit is
made due to the fact that the original Mortgage has been lost or misplaced and Lender is now filing the
Replacement Mortgage in order {0 give notice that Lender is the lawful owner of said Mortgage.
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EXECUTED this day of 1994,

Lender; an::. MopjgageCopporation
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STATE OF TEXAS )
)

COUNTY OF Dellas, )

e
SUBSCRIBED AND SWORN before me on this r% day of , 1994,

ry Public, State of Texas KJMM_/

Pri dN* s N L m;;oﬁz.f
Op-2+81,

My Commission Expires (Date)

BORBIE L. MOORE

RETURN TO: NOTARY PUBLIC

NationsBanc Mortgage Corporation
P.O. Box 630005
Dallas, Texas 75263-0005
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Prepared by Peirson & Pa.derson, 13750 umega Road, Dalle. , TX 75244-4516
Please Return To:

Nationabanc Mortgage (Corporation
P.0O. Box 630005 - loan No.: 01945532
Dallas, TX 75263-0005

[Space Above This Line For Recerding Data]

MORTGAGE
THIS MORTGAGE ("Sccurily Instrument®) is given an April 22 , 19 93
The morigagor is Bryce T. Boghell and Marilyn J. Boshell, husband aryd wife -
("Borrower”).
This Security Instrument is given to Nationsbanc Mortgage Corporation
whose address s P.0O. Box 630005, Dallas, Dallas County, TX 75263-0005 |
("Lender™).
Borrower owes Lender the principal sum of  sixty thousand two hurxdred and NO/100ths
Dollars (U.S. § 60,200.00 ). This debt is evidenced by Borrower’s note dated the same date as
this Sccurity Instrument ("Note™), which provides for monthly payments, with the full debd, if not paid earlicr, due and payable on
May 1, 2003 . This Security Instrument securcs to Lender: (a) the repayment of the debt evidenced by

the Note, with interest, and all repewals, exiensions and modifications of the Note; (b) the payment of all other sums, with

interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (¢) the performance of Borrower's

covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage,

grant and convey o Lender and Lender’s successors and assigns, with power of sale, the following described property Jocated in
Shelby County, Alabama:

1ot 4, Second Sector, according to the survey of Altadena Woods, Second and
Fifth Sectors, as recorded in Map Book 10, Page 54 A & B, in the Probate Cffice
of Shelby County, Alabama.

Subject to existing easements, restrictions, enicumbrances, rights of way,
limitations, if any, of record.

which has the address of 2009 Cahaba Crest Drive, Birmingham =~
. |Streei| | Ciry]
Alabama 35242 | (“Properiy Address”); .
|74 “ode|

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, together with ajl the
impravements now or herealter erected on the property, and all casements, appurtcnances, and bxtures now or hcrealter a part
of the property. All replaccments and additions shall also be coverced by 1his Sccurnty Instrument, All of the forcgoing i1s referred
1o in this Sccurity Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawlully scised of the estate hercby conveyed and has the right to grant and
convey the Propertly and that the Property is uncncumbered, except for encumbrances of record. Borrower warrants and will
defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national usc and non-uniform covenants with limited
variations by jurisdiction to constitule a unilorm sceurily instrument covering Feal property.

ALABAMA -Single Family— Fannle Mae/Freddie Mac UNIFORM INSTRUMENT Form 3001 9/80
Page 10! 4 SILGT (3/97)
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: o
1. Payment of Principal and Interest; Prepaviment and Late Charges. DBorrower shall promptly pay when due the principal
of and intercst on the debt evidenced by the Nole and any prcpa¥mcnl and latc charges duc under the Note.

2 Funds for Taxes and Insurance. Subject to applicable law or 10 a wrilten waiver by Lender, Borrower shall pay to
Lender on the day monthly payments are due under the Note, until the Note 1s paid in fuli, a sum ("Fun ql) for: (ﬁt) early laxes
and assessments which may attain priorily over this Sccurity Instrument as a licn on the Property; (b) ﬁ'car y lcaschold payments
or ground rents on the Property, it any, ()::) yearly hazard or [lgmperty insurance premiums; (d) yearly flood insurance premiums,
\f any; (¢) ycarly mnrlgﬁgc snsurance premiums, if any; and (I) any sums payable by Borrower to Lender, in accordance with the
Ernwslnns of paragraph 8, in licu of thc payment ol morigage insurance premiums. These items are called "Escrow ltems.”

ender may, al any timc, collect and hold Funds in an amount not 1o exceed the maximum amount a lender [or a foderally
related morigage loan may requirc for Borrower's cscrow account under the federal Real Estate Settlement Procedures Act of

1974 as amended from time to time, 12 U.S.C. §2601 ot seq. tf"REi‘il:‘ﬁ'ﬁu.“), unless another law that appiics 1o the Funds scts a
lesser amount, I so, Lender may, at any time, collecl ami(Lnl Funds in an amount not to cxceed the lesser amount.  Lender
may cstimale the amount of Funds due on the basis of current data and reasonable estimates of expendilures of ulure Escrow
ltems or otherwise in accordance with applicable faw,

The Funds shall be held in an institution whose deposits arc insurcd by a federal agency, instrumentality, or entily {including
Lender, if Lender is such an institution) or in any Federal Home | oan Bank. lLender 5ha:ri appli; the Funds to pay the Escrow
ltems. Lender may not charge Borrower for hoiding and ap lying the Funds, annually analyzing the cscrow account, of verifying,
the Escrow llems, unless Lender pays Borrawcr intcresl on Hn: “wnds and applicable Jaw permits Lender o make such a charge.
However, Lender may require Borrower 1o pay a anc-limc charge Tor an indcpendent real estale tax reporting service used by
Lender in conncction with this loan, unless avpliuahlp law provides otherwise.  Unless an agrecment is made or applicable law
requires interest to be paid, Lender shall not be required Lo pay Borrawcr any interest or carnings on the Funds. Borrower and
Lender may agrec in writing, however, thal intores shall be paid on the Funds. Lender ﬁhall‘gwc to Borrower, without charge,
o annual accounting of the Funds showing credits and debits to the Funds and the purpose for which cach debit o the Funds
was made. The Funds are pledged as additional sccurity for the sums sccured by this Security Instrument,

If the Funds held by Lender cxceed Lhe amounts permitled (o be held by applicable law, Lender shall accdunt to Borrower
for the cxcess Funds in ‘accordance with the requircments of applicablc law, 1f thc amounl of the Funds held by Lender at any
lime is not sufficient Lo pay the Escrow Hems when due. Lender may so notify Borrawer in wriling, andd, in such casc Borrowcs
shall pay to Lender the amount necessary 10 makc vp the deficiency. Borrower shall make up the deficicney in no more than
\welve monthly payments, at Lender’s sele discretion. :

Upon paymenl in [ull of ali sums scevred by this Security Instrument, Lender shall promptly rcfund (o Borrower any Funds
held by Lender. 1f under paragraph 21, Lender shall acquire or scll the Property, Lender, prior to, Lhe acquisition or sale of the
Propetty, shall apply any Funds held by Lender at the time of acquisition or salc as a credit against the sums sccured by this
Security Instrument. . _

3. Aprlicatinn of Payments. Unless applicable law provides otherwise, alt payments received by Lender under paragraphs |
and 2 shall be applicd: first, Lo apy prepaymcent charges due under the Notc: sécond, to amounts payable under paragraph Z;
third, 10 inierest due; fourth, Lo princ al duc: and last, to any late charges due under {he Noltc.

4. Charges; Liens. Borrower shall pay all taxcs, assessments, c%mrgcs, fincs and impositions atlributable {o (he Froperty

L

which may atlain priority over this Security Instrument, and lcaschold payments or ground renls, if any. Borrower shall pay incse
obligations in the manner provided aragraph 2, or if not paid in that manner, Borrower shall pay them on time directly to the
Er:rsnn owcd payment. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this paragraph. If

orrower makes these payments directly, Borrower shall promply {urnish to Lender receipls evidencing the payments. _

~ Borrower shall promptly discharge any lien which has priorily over this Security Instrument unless Borrower: fa} agrees in
writing 1o the payment of the obligation secured by the lien 1o a mapner acee table to Leader; (b} contests i good faith the lien
by, or defends against enforcement of the lien in, legal procecdings which in the Lender’s opinion operate to prevent the
enforcement of the hen; or l(r:) secures from the holder of J':E lich an agreement satisfactory to Londer subordinating the lien to
this Security Instrument. I Lender determines that any part of the Property is subject to a hen which may attain priority over
this Security Instrument, Lender may give Borrower a nolicc identilying the licn. Borrower shall satisly the lien or take onc or
more of the actions sct forth above within 10 days of the giving of notice. .

£, Hazard or Property Insurance. Borrower shall kcep the improvemcols now existing ar hereafler erceted on the Property
insurcd againsl loss by [ire, hazards included within the torm ‘exicnded coverage’ and any other hazards, including {loods or
flopding, lor which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods thal
Lender requires. The insurance carricr roviding the insurance shall be chosep by Borrower subject to Lender's approval which
<hall not be unreasonably withheld. 1f Borrower fails to mainiaip coverage described above, Lender may, at Lender’s oplion,
oblain coverage to protect Lender’s rights in the Property in accordance with %:a;a%ra h.

All insurance policies and renewals shall be acceptable 1o Lender and shail include a standard mortgage clause, Lender shall
have the right to hold the policies and renewals. 1f Lender requires, Borrower shall promptly give to Lender all receipts of paid

remiums and renewal notices. In the event of lgss, Borrower shall give prompt notice Lo the insurance carrier and Lender.
nder may make proof of loss if not made promptly by Borrower. . _

Unless Lender and Borrower otherwise agree in writing, insurance proceceds shall be applicd Lo restoration or repair of the
Property damaged, if (he restoration or repair is cconomica r feasible and Lender's sccurity is not lessencd. I[ the restoration or
repair 15 not cconnm@alli’ feasible or Lender's security would be lessened, the insurance roceeds shall be applicd to the sums
secured by (his Security Instrument, whether or not then due, with any cxcess paid to Borrower. 1[ Borrower abandons the
Property, or does not answer within 30 davs a notice from Lender that the insurance carrier has offercd to settle a claim, then
Lender ‘may collect the msurance procceas, Lender may use the &wncccds_ {o repair or restorc the Property or 1o pay sums
secured by this Sccurity Instrument, whether or not then due. The 30-day period wiil begin when the notice is given.

Unless Lender and Borrower otherwise agrec in writing, any application of proceeds to principal shall not extend or
postpone the duc date of the monthly payments referred (o in paragraphs T and 2 or change the amount of the payments. 1
under paraﬁraph 21 the Property is acquired by Lender, Borrower's right lo any insurance poiicies and proceeds resuiting [rom
damage to the Property prior to the acquisilion shall pass to Lender to the exient of the sums secured by this Security Instrument
immediately prior to the acquisition,

6. Occupancy, Preservation, Maintenance and Protection of Property; Borrower's Loan Application; Ieascholds. Borrowcer
shall occupy, establish, and usc the Properly as Borrower's principal residence within sixty days alter the execulion of Lhis
Security Insirument and shall continuc o occupy the Property as Barrower's principa! residence for at Jcast onc ycar alfter the
date of occupancy, unlcss Lendcr otherwise agrees in wnling, which consent shall not be unreasonably withhcld, or unless
exicnualing circumslances exist which are beyond Borrower's contral.  Borrowcer shall not destroy, damage or impait the
Propcrty, allow the Properly to deteriorale, or commit waste on the Property. Horrower shall be in default' il any forfeiture
aclion or procecding, whether civil or criminal, )5 bogun that in Lender’s good faith judgment could result in forfeiture of the
Property or othcrwise materially impair the hien crealed bﬁ' this Sccurity Instrument or Lender’s security interest. Borrower may
cure such a default and reinstate as provided in paragraph 38, by causing the action or prncccdinﬁ to be dismissed with a rulin
thal, in Lender's good [aith determination, precludes arfciture of the Borrower’s inlerest in the Properly or other maternia
impairment of the lien created by this Sccurity Instrument or Lender's sceurty interest.  Borrower shall also be in defauit i
Borrowcer, during the loan applicalion process, gave matcriatly false or inaccurale information or statemcats to Lender (or failed
to provide Lender with any material information) in conncetion with (he loan gvidenced by the Note, including, but not limicd
(0, representations concerning Borrower's occupancy of the Property as a principal residence. 1 (his Security Instrument is on a
\caschold, Borrower shall comply with all the provisions of the icasc. Tf Borrower acquircs fce title to the Property, the lcaschold
and the fec title shall not merge unless Lender agrees to the merger in writing.

1. Protection of Lender's Rights in the Property. 1 Borrower fails to perform the covenants and agrecments contained 1n
this Security Instrument, or there is a legal proceeding that may significantly affect Lender's rights in [%nf:. Property (such as a
proceeding in bankruplcy, probate, for condemnation or forleiture or to enforee laws or reguiations), then Lender may do and
pay lor whatcver is nccessary 10 proiect the valuc ol ﬂm_Pmpcrl{.and Lender's rights in the Property. Lender’s aclions may
include paying any sums secured by a licn which has priority over this Secunity Instrument, appcarlnﬁ in court, paying rcasonabic
attorneys’ fees and entering on the Property Lo make repairs. Although Lender may take action under this paragraph 7, Lender
does not have to do so.

Any amounts disbursed by Lender under Lthis para%lraph 7 shall becosme additional debt of Borrower sccured by this Sceurily
Instrumcnt, Unless Borrower and Lender agree 1o other terms of payment, these amounts shall bear interest from the dale of
dishursemont at the Note rate and shall be payable, with interest, upon netice from Lender 1o Borrower requestin paﬁmﬂnL

B. Mnrtﬁage Insurance. 1f Lender required mortgage insurance as a condition of making the loan sccured by this Security

Instrument, Borrower shall pay the premiums requircd (o maintain the mortgage insurance in clfect, If, for any reason, the

morlgage INSUrance coverage required by Lender lapses or ccascs (o be in effect, Borrower shall pa the premiums required (o
obtain coverage substantially equivalent to the mortgage insurance previously tn effect, at a cost su ystantially equivalent to the
cost 1o Borrower of the morlgage insurance previously o eflect, from an alternate morigage insurcr approved by Lender,
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If substantially equivalent mortgage insurance coverage is not availabic, Borrower shall pay to Lender cach month a sum cqual to
ong-lwelfth ﬂiylhﬂ arly mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased lo
be in effcet.  Lender will aceept, use and rctain thesc payments as a loss reserve in liew of mortgage insurance, Loss reserve
paymenis may no longer be required, at the option of Lender, if mortgage insurance coverage éin (he amount and for the period
that Lender rcqmn_:s)Jﬁmwdq by an insurer approved by Lender again becomes available and is obtaincd. Borrower shall pay
the premiums requircd Lo maintain morigage insurance in effect, or 1o provide a loss reserve, until the requircment for mortgage
insurance ends in accordance with any writlen agrecment between Borrower and Lender or applicable law.

9. Inspection. Lender or its agenl may make rcasonable entries upon and inspections of the Properly. Lender shall give
Borrower notice at the time of or prior (o an inspection specifying reasonable cause for the inspection.

10. Condemnation, .Thclprncccds of any award or cl{alim for damages, direct or consequential, in conncclion with any
condemnatijon or other laking of any part of the Propesty, or for conveyance in ficu of condemnation, are hereby assighed and
shafl be paid te Lender.

In the event of a total taking of the Property, the procceds shall be applicd 1o the sums sceured by this Sceunty Instrumen,
whether or not then due, with any cxcess paid {-::r Barrower. In the cvent of a parlial taking of the ‘{’rupcrly in which the [lair
market valuc of the Property immediately belore the taking is equal to or greater than the amount of the sums sceured by this
Security Instrument immediately before taking, unlcss Borrower and Lender otherwise aﬁrcc in writing, the sums sccured by this
Security Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: (a} the tolal amount of
the sums securcd immediately before the lakingI, divided by (b) the fair market value of the Property immediately before the
{aking. Any halancc shall bn‘paid to Borrower. In the cvenl of a partial taking of the Property in which the fair market value of
the Properiy immedialely before the taking is less than the amount of (he sums sccurcd immedialcly before the taking, unless
Borrower and Lender otherwise agree in writing or unless applicable faw otherwise provides, the proceeds shall be applied to the
sums sccured by this Securily Instrument whether or not the sums are then due.

If the Frnpcrlf is abandoncd by Borrower, or i, after nolice by Lender 10 Borrower that the condemnor offers o make an
award or scilc a claim for damages, Borrowcr fails (o respond {o Lender within 30 days after the date the notice is given, Lender
i authorized to collect and apply the proceeds, at its option, either (o resteration or repair ol the Property or Lo the sums secured
by this Security Instrument, whethcr ar nol then due. . o o -

Unless Lender and Borrower othcrwisc agree in writing, avy applicalion of proceeds 1o principal shall not cxtend or
pnslli'-:mn the duc date of the monthly payments referred to in paragraphs | and 2 or change the amount of such payments.

1. Dorrower Not Released; Forbearance by Lender Not a Waiver.  Extension of the time for payment or modification of
amortization of the sums sccured hi{ this Sccurify Instrument granfed by Lender {o any successor in inlerest of Borrower shall
not opcrate Lo release the liabality of the nngmal%nrrnwcr or Borrower's suecessors in inferest. Lender shall net be required to
commence proccedings againsl any successor in interest or refuse to extend ime for payment or otherwise modily amortization
of the sums sceurcd by this Sccurity Instrument by reason of any demand made by the ungma] Borrower or Borrower's
successors in interest, Any forbearance by Lender in exercising any right or remedy shall not be a watver of or preclude the
excreise of any right or remedy. _

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements ol (his S-::cur:[;'
Instrument shall bind and benefil the successors and assigns of Lender and Borrower, subject Lo the provisions of para%;aph 17.
Borrower's covenants and agrecments shall be joint and several. Any Borrower who co-signs this Securily Instrument but docs
not exccute the Note: (a) is co-signing this Security Instrument only to morlgage, grant and convey that Borrower's interest in
the Property under the lerms of this Security Instrument; (b} is not personally obligated to pay the sums sccured by this Security
Instrument; and (c) agrees that Lender and any othcr” Borrowcr may agrec to extend, modify, forbear or make any
accommodations with regard to the lerms of this Sccurity Instrument or the Notc without thal Borrower's consent.

13. Loan Charges. 1f the loan secured by this Security Instrument is subjcet to a law which sets maximum loan charges, and
that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the loan
exceed the permitted limits, then: (a) any such loan charge shall be reduced 'bﬁ the amount ne-.cqs.s:a? to reduce the charge to the
Bcrmﬂtcd imit; and (b) any sums alrcady collccted from Borrower which exceeded permitted limits will be refunded lo

orrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a dircci
payment lo Borrower.  1f a refund reduces principal, the reduction will be trcated as a partial prepayment wathout any
prepayment charge under the Note, o . _ o o

14, Nolices. Any nolice to Borrower provided for in this Sccunty Instrumcnl shall be given by delivering it or by maihing it
by first class mail unless applicable law requires use of another method. The notice shal! be direcied to the Properly Address or
any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to Lender’s
address stated hercin or any other address Lender designates by notice to Borrower.  An notice provided for 1n this Security
Instrument shall be deemed to have been given Lo Borrower or Lender when given as provided in this paragraph. ]

15, Governing Law; Severability, This Securily Instrument shall be governed by federal law and the law of the jurisdiction
in which the Property is located. In the event that any provision or clause of this Sccurity Instrument or the Note conflicts with
applicable law, such conflict shall not affect other prowvisigns of this Securily Instrument or the Note which can be given clfect
wil muti;] the conflicling provision. To this end the provisions of this Security Instrument and the Note arc declarcd 1o be
severable.

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Bencficial Interest in Borrower. If all or any part of the Property or any inlercst in it s
sold or transferred (or if a benelicial interest in Borrower is sold or transferred ang BGI‘I‘DWL‘.T is not a natural person) withoul
Lender's prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be cxercised by Lender if exercise is prohibited by federal law as of the date of this
Sccunt[\:elnslrumanl._

If Lender exercises this option, Lender shall %'w.: Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the nolice s delivered or mailed within which Borrower must pay aIF sums secured by this
Security Instrument. 1f Borrower fails to pay these sums prior to the cxpiration of this period, Lender may invoke any remedics
permit{cd by this Security Instrument withoul further notice or demand on Borrower.

18. Borrower’s Right to Reinstate, If Borrower mects certain conditions, Borrowcr shali have (he right to have cnforcement
of this Sceurity Instrument discontinued al any time prior fo the carlicr of: (a} 5 days {or such olher period as applicable law may
specify {or reinstatement) before sale of the Property pursuant to any power of salc contained in this Sccursty Instrument; or (h}
entry of a judgment enforcing this Security Instrument.  Those conditions are that Borrower: (;3 pays Lender all sums which
then would be due under this Security Instrumient and the Nole as if no acceleration had occurred,; (hi curcs any default of any
other covenants or agrecments; :P pa{(& all cxpenses incurred in enforcing this Sceurity Instrumeng, inc uding11 bul pot limited to,
rzasonable attorneys’ [ccs; qnd d) takes such action as Lender may reasonably require to assure that the lien of this Securit
Instrument, Lender's rights in the mpcrl;[' and Borrower's obligation 10 pay the sums secured by this Security Instrument shall
continuc unchanged. Upon reinstatement by Borrower, this Security Instrument and the obligations secured hereby shall remain
[ully cfl'crl.;h;r% as 1§ no acceleration bad accurred, Howcevcer, this right to reinstate shall not apply in the case of acceleration under

aragra :

b 9.P Sale of Note; Change of Loan Servicer.  The Notc or a partial interest in the Notc (logether wilh this Security
Instrument) may be sold one or more times without priar notice to Berrower. A sale may result in a change in the entity %nnw
as the "Loan Scrvicer”) that collects.monthly paymenls due under the Note and this Seeurity Instrument. %‘hcrc also may be one
or morc changes of the Loan Scrvicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower witl be
given wrilten nolice of the change in accordance with paragraph 14 above and appiicable law. The notice will state the namc andl
address of the new Loan Servicer and the address to which payments should be made. The nolicc will also contain any other
information required by applicable law. '-

20. Hazardous Substances. Borrower shall not cause or permit the presence, usc, disposal, storage, or relcase of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyonc clse to do, anything affecting the Property
that is in violation of any Environmental Law., The preceding two sentences shaﬁ not apply to the presence, use, or slorage on
the Prngcrlj,' of small quantities of Hazardous Substances that are gencrally recognized to be appropriate to normal residential
uses and to maintenance of the Property. . _

Borrower shall promptly give Lender writien notice, of any investigation, claim, demand, lawswit or other action br any
governmental or regulatory agency or private parly involving the Property and any Hazardous Substance or Environmental Law
of which Borrower ﬁas actual knowledge. If Borrower learns, or is notificd by any governmental or rcgulatory authority, that an
removal or other remediation of an ﬁa?ﬂﬂlnu:ﬁ Substance aflccting the Properly is nccessary, Borrower shall promplly lakce nﬁ
necessary remedial actions in accordance with Environmental Law,

As Gsed in this paragraph 20, "Hazardous Substances" arc thosc subslances defined as (oxic or hazardous substances by
Environmental Law and the following substances: gasoline, kcrosene, other flaimmable or toxic petroleum products, {oxic

pesticides and herbicides, volatile solvents, matcerials containing asbestos or formaldehyde and radioactive materials. As used in

this paragraph 20, "Environmental Law" mcans federal laws and laws of the jurisdiclion where the Property is ocated that relale
to health, salely or cnvironmental protection,
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration: Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's breach of any
covenant or agreement in this Security Instrument (but not prioer to acceleralion under Paragraph 17 unless applicable law
provides otherwise), The notice shali specify: (a) the default; (b) the action required to cure the defavlt; (c) a date, not less
than 30 days from the date the notice is given to Borrower, by which the default must be cured; and (d) that [ailure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by this Security lostrument
and sale of the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the right to
bring a court action to assert the non-exisience of a default or any other defense of Borrower to acceleration and sale. H the
default is not cared on or before the date specified in the notice, Lender at its option may require immediate payment in full nf
all sums secured by this Security Instrument without further demand and may invoke the power of sale and any other remedies
permitted by applicable law. Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this
paragraph 21, inclnding, but not limited to, reasonable attorneys’ fees and costs of title evidence,

If Lender invokes the power of sale, Lender shall ghve a copy of a nolice to Borrower in the manner provided in paragraph
14.  Lender shall publish the notice of sale once a week for (hree conseculive wecks in a ncwspaper published in

Shelby County, Alabama, and thereupon shall selt the Property to the highest bidder at public
auclion at the front door of the County Courthouse of this County. Lender shall deliver {o the purchaser Lender's deed
conveying the Property. Lender or its designee may purchase the Property at any sale. Borrower covenants and agrees that
{he proceeds of the sale shall be applied in the following order: (a) to all expenses of the sale, including, but not limiled to,
reasonable attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the person or persons
legally entitied to i,

22. Release. Upon payment of all sums sccured by this Security Instrument, Lender shall rcicase (his Sccurity instrument
without charge to Borrawer. Baorrower shall pay any recordation cosls.

23, Waivers. Borrower waives all right nrhumcslcad exemption in the Property and relinquishes all rights of curtesy and
dower tn Lhe Property. .

25. Riders to this Security Instrument. 1If onc or more riders are exceuted by Borrower and recorded togcther with this
Sceurily Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and
sugyplcmcnl the covenants and agreements of (his Sceurity Instrument as if (he rider(s) were a part of this Sccurity Instrument,
|Ch

cck applicable box{cs)]. | #
|_X| Adjustable Rate Rider Condominium Rider 1-4 F‘?‘m“-'?' Rider 1
Gradualed Payment Rider Planned Unit Deveiopment Rider Biweekly Paymen{ Rider
Balloon Rider * Rate Improvement Rider Second Home Rider 5
Other(s) |specily]

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants conained in this Securily Instrument and
in any rider(s) exccuted by Borrower and recorded with it

Witnesses: |
....................................................................................... (Seal)
' -BOmmowe!
....................................................................................... Seal
-Borrower
[Space Balow This Line For Acknowledgmani]
STATE OF ALABAMA, Jefferson County ss:
On this 22nd day of April : 1993 1, the undersigned
, a Notary Public in and for said counly and in said state, hereby certify that
Bryce T. Boshell & wife, Marilyn J. Boshell , whasc name(s)  are signed toa the forcgoing
conveyance, and who are known to me, acknowledged before me that, bepg he contenls of the
conveyance, they executed the same voluntarily and as  their ct on drs date.
Given under my hand and scal of office this  22nd dayof Apri 1993

My Commission Expires; 11/3/93 / [
Nolary Public

This instrument was prepared by

Thomas L. Foster, Attorney :
1201 North 19th Street g
Birmingham, AL 35234 .
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Loan No.: 01343332 ~ ADJUSTABLE RATE RIDER
(1 Year Treasury Index ~Rate Caps — Fixed Rate Conversion Option)

THIS ADJUSTABLE RATE RIDER is madc this 22nd day of April ,19 93 ,and is
incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the
*Sccurity Instrument”) of the same date given by the undersigned (lhe "Borrower”) to secure Borrower’s Adjustable Rate

Note (the “Note”) 1o Nationsbanc Mortgage Corporation

(the "Lender™) of the same dale and covering the property described in the Sccurity Instrument and located at:

5009 Cshaba Crest Drive, Birmingham, AL 35242

|Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S
ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM

RATE THE BORROWER MUST PAY. THE NOTE ALSO CONTAINS THE OFTION TO
CONVERT THE ADJUSTABLE RATE TO A FIXED RATE. ” IE
ADDITIONAL COVENANTS. In addition to the covenants and agrcemenis made in the Security Instrument, E”
Borrower and Lender further covenant and agrec as follows: | ?‘
+ ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES 2
The Nole provides for an initial intercst rate of 4,500 %. The Note provides for changes in the adjustable sh
" lerest rate and the monthly payments, as foliows: 1'1}
+ ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES a8
(A) Change Dates i
The adjustable intercst rate will pay may change on the first day of May 19 g4 ,and on (hat if
day every 12th month thereafter. Each date on which my adjustable intcrest rate could change is called a "Change i,
Dalc.” L
(B) The Index a{
Beginning with the first Change Dale, my adjustable interest rate wll be based on an Index. The "Index” is the e
weekly average yield on United States Treasury securities adjusted to a constant maturity of 1 year, as made available by ool
the Federal Reserve Board, The most recent Index figure available as of the date 45 days before each Change Date is e
called the “Current Index.”
If the Index is no longer available, the Note Holder will choose a new index that 1s based upon comparable s
information. The Note Holder will give me notice of this choice. ;
(C) Calculation of Changes F
Before each Change Date, the Note Holder will calculate my new interest rate by adding two and 750/1000ths 7.
percentage points @. 750 %) lo the Current Index, The Note Holder will then round the result of this addition Lo the A
nearest one- cighth of one percentage point (0.125%). Subject to the limits stated inn Section 4(D) below, this rounded i

amount will be my new intercst rate until the next Change Date.

The Nolc Holder will then determine the amount of the monthly payment thal would be sufficient {o repay the
unpaid principal that I am expected to owe at the Change Date in full on the Maturity Date at my new interest rate in
substaatially equal payments. The result of Lhis calculation wili be the new amount of my monthly payment.

(D)) Limits on Interest Rate Changes
The interest rate I am required to pay at the first Change Datc will not be grealer than §.500 % or icss than

2.500 %. Thereafter, my adjustable interest rate il never be increased or decreased on any single Change Dale by
more than WO percentage poini(s) (2.000 %) from the rate of interest I have been paying for the preceding
12 months. My interest rate will never be greater than 10 . 500 %%, which is called the "Maximum Rate.”

(E) Elfective Date of Changes

My new interest rale will become effective on cach Change Date. [ will pay the amount of my ncw monthiy
payment beginning on (he first monthly payment date after the Change Date until the amount of my monthly payment
changes again.

(F) Notice of Changes

The Note Holdar will deliver or mail (o me 2 notice of any changes in my adjustable intercst rate and the amount of
my monthly payment before the effective date of any change. The notice will include information required by law to be
given me and also the title and telephone number of a person who will answer any question I may have regarding the

notice,

B. FIXED INTEREST RATE OPTION
The Nole provides for the Borrower’s opiion to convert from an adjustable interest rate with intercst rate limits to a

fixcd intercst rate, as foilows:
5, FIXED INTEREST RATE CONVERSION OPTION \
(A} Option to Convert to Fixed Rate

I have a Conversion Optlion that | can cexercise unless 1 am in default or this Scction 5(A) will not permit mc {0 do
so. The "Conversion Oplion® is my option to convert the interest rate I am requircd to pay by this Note {from an
adjustable rate with intercst rale limits to the fixed rate calculated under Scction 5(B) below.

R Y ol
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The conversion can only lake place on a date(s) spccified by the Nole Holder during the period beginning on the
first Change Datc and ending on the fifth Change Date. Each date on which my adjustabie interest rate can convert (o

the now fixed rate is called the *Conversion Date. ”

MULTISTATE CONVERTIBLE ADJUSTABLE RATE RIDER —Single Family —1 Year Treasury Index — Fannle Mae Uniform Instrument
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If I want to cxercise the Conversion Oplion, I must first mect cerlain condilions. Those conditions are that: (1) ]
must give the Note Holder notice thal I want to do s0; (ii) on the Conversion Dale, 1 must not be in default under the
Nole or the Security Instrument; (iii) by a date specified by the Note Holder, I must pay the Note Holder a conversion
fee of US. $ 220.00 . and (iv) | must sign and give the Note Holder any documents Lthe Note

Holder requires Lo eflect the conversion.
(B) Calculation of Fixed Rate

My new, lixed interest rate will be equal to the Federal National Mortgage Association’s required net yicld as of agg
date and time of day specificd by the Note Holder for (i} if the original term of this Note is greater than 15 years, 30-0
year fixed rale morlgages covered by applicable 60-day mandatory delivery commitments, plus five-cighths of onc gy
pereentage point (0.625%), rounded to the nearest onc-cighth of one percentage point (0.125%), or (ii) if the original _li_
term of this Notc is 15 years or less, 15-ycar fixed rate mortgages covered by applicable 60-day mandatory dehivery o
commitments, plus five-cighths of onc percentage point (0.625%), rounded (o the nearesl one-cighth of one percentage ﬂ
poinl ((.125%). I this required net yield cannot be determined because the applicable commitments arc not available,
the Note Holder will detormine my interest rate by using comparable information, My new rale calcwlated under this * e
Section 5(B) will not be greater than the Maximum Rate stated in Section 4(D) above, v

(C) New Payment Amount and Effective Date ke

If 1 choose Lo exercise the Conversion Option, the Note Holder will determine the amount of the thonthly payment
that would be sufficient lo repay the unpaid principal I am cxpected to owe on the Conversion Date in full on the 2K
Maturity Date al my ncw fxed interest rate in substantially equal payments, The result of this calculation wili be the
new amount of my monthly payment. Beginning with my first monthly payment alter the Conversion Date, 1 will pay the 7L
new amount as my monthly payment until the Maturity Date.

i
C. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER ~ %
2

1. Until Borrower excrcises the Conversion Option under the conditions stated in Section B of this Adjustable Rate
Rider, Uniform Covenant 17 of the Sceurity Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. Il all or any parl of the Froperty or any interest in it
is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person)
without Lender's prior wrilten consent, Lender may, at its option, require immediate payment in full of all sums secured
by this Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal
law as of the date of this Security Instrument. Lender also shall not excrcise this option if. (a) Borrower causes 1o be [f
submitted to Lender information required by Lender to evaluate the intended transferce as if a new loan werce being s
made to the transferee; and (b) Lender reasonably determines that Lender’s security will not be impaired by the loan ;
assumption and that the risk of a breach of any covenant or agreement in this Security Instrument is acceptable to :

Lender.

To the extent permitted by applicable law, Lender may charge a reasonable fec as a condition to Lender’s consent
to the loan assumption. Lender also may require the transferee to sign an assumption agreement (hat is acceptable to
Lender and (hat obligates the translerce to keep all the promises and agrecments made in the Nole and in this Security
Instrument. Borrower will continue Lo be obligated under the Note and this Security Instrument ualess Lender releascs
Borrower in wriling,

If Lender exercises the option (o require immediate payment in {ull, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date the notice is delivercd or mailed
within which Borrower must pay all sums secured by this Security Instrument. 1f Borrower fails to pay these sums prior
to the expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further
notice or demand on Borrower.

2. 1f Borrowes exercises the Conversion Option under the conditions stated in Section B of this Adjustable Rale
Rider, the amendment to Unilorm Covenant 17 of the Security Instrument contained in Section C 1 above shall then
cease to be in effect, and the provisions of Uniform Covenant 17 of the Security Instrument shall instead be in elfect, as
{ollows:

Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any inlerest in it
is sold or transferred (or if a benclicial interest in Borrower is sold or transferrcd and Borrower is not 2 natural pcrson)
without Lender’s prior written conscnl, Lender may, at its option, requirc immediate payment in full of all sums sccured
by this Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by {ederal
law as of the date of this Sccurity Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period
of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums securcd
by this Security Instrument. If Borrower fails to pay thesc sums prior to the cxpiration of this period, Lender may
invoke any remedies permitted by this Sccurity Instrument without {urther notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrecs (o the terms and covenants contained in this Adjustable Rate
Rider.

-

T. Boshell
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