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MORTGAGE

THIS MORTGAGE ("Sccurity Instroment™) is eiven on July 15, 1994 . The grantor is

JAMES W BYNUM and JANE A BYNUM , Husband and Wife

("Borrower™), The Sceurity Instrument is given to

HERITAGE HOME MORTGAGE CORP.
which 1s organized and existing under the laws of ALABAMA , and whose
address 18 TWO CHASE CORPORATE CENTER DRIVE,
SUITE 140, BIRMINGIHAM, AL 35244 ("l.cnder™. Borrower owes Lender the principal sum of
One Hundred Four Thovsand Eight Hundred Filty and no/100 |
Dollars (U.S. $ 104,850.00 ).
This debt is evidenced by Dorrower’s note dated the same date as this Sccurity Instrument ("Note"), which provides for
monthiy payments, with (he full debt, i not paid carlier, due and payable on - August 1 2024
This Sccurity Instrument sccures (o Lender: (a) the repayment of the debt evidenced by Lthe Note, with interest, and all renewals,
cxlensions and modilications of the Note; (b)) the payvment of all other sums, with interest, advanced under paragraph 7 to
profect the security ol this Sccurity Instrument; and (¢) the performance of Borrower’s covenants and agreements under this
Security Instrument and the Note. [For ahis purpose, Borrower irrevocably  grants and  conveys (o Lender and Lender’s
successors and assigns. i trust, with power of sote, the following desceribed property located 1n
SHELBY County, Alabama;
Lot 25, according to the Survey of Dearing Downs Subdivision, Fifth Sector, as recorded
in Map Book 10, Page 40, in the Probate Office of Shelby County, Alabama.
This is a purchase money mortgage.
whiich has the address of 1605 PADDCCIK LANE HELENA [Street] [Cityl,
Alabainma 35080 ("Property Address™);
|2 Conde] |
Alabama - Singte Family - PNMA/FHILMC UHIFORIA INSTRUMENT Page 1 of B Form 3000194900 -
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TO TIAVE AND TO 1O this property onte Lender and Lender’s suceessors and assigns, forever, together with all the
improvements now or hereailer creehed oiv e property, amd all casements, appurtenances, and fixturcs now or herealter a part f
of the properly. All replacements and additons shal: also be covered by (his Security Instrument. All of the foregoing 18
referred (o in this Sceurity Insirument as the "Property.” ,.."5;:“*;%

RORROWER COVENANTS that Borrower is lawlully scised of {he estate hereby conveyed and has the right to morigage, gr
grant and convey the Property and that the Property is uncneumbered, cxcept for encumbrances of record. Borrower warrants
and will defend generalty the title to the Property against alt clayms anc demands, subject (o any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction 1o constitute a uniform sccurity instrument covering real properly.

UNIFORM COVENANTS. Borrower and Lender caovenant and agree s follows:

g

[. Payment of Urincipal and Interest;y Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.
3 Tunds For Tases and Tnsurance, Subject to applicable law or to a wrillen waiver by Lender, Borrower shall pay to ;
Lender on the dav monthly payvments ere due under the Note, anti! (he Note is paid in fall, a sum {"Funds™) for: {a) yearly taxes
and assessments which v attain priority over this Security Instrument as i licn on the Property; (b) yearly lcasehold payments
or ground rents on the Property. ibany: (¢) vearly hazard or property insurance premiums; (d) yearly (lood insurance premiums,
%

if any: () yearly mortgage insurance promims, i any: and (F) any sumis payable by Borrower (o Lender, in accordance with
the provisions of paragraph 8, in liew of the payment ol mortgape insurance premiums. These items arc called "Escrow Items.”
Lender may, at any time, collect and hold Funds in an amount not 10 exceed the maximum amount a lender for a federally
related mortgage loan may require for Borrower’s escrow  account wnder the federal Real Bstale Settiement Procedures Act of
1974 as amended from e o time, 12 U.S.C. Scction 2601 et seq. ("RESPA™), wnless another law (hat applies to the Funds
cots a lesser amount. [Fso. Lender mav, at any time, collect and hold Funds i an amount not to exceed the lcsser amount.
Lender may estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of [uture

Escrow llems or otherwise in accordance with applicable Tave,

The Funds shall be held inoan institution whose deposits are insured by a federal agency, instrumentality, or entity

(including Lender, il T.ender is such an nstiteion) or in any Iederal Tlome Loan Bank, Lender shall apply the Funds {o pay the

Escrow ltems. Lender may nol charge Borrower for holding and applying the Funds, annvally analyzing the sscrow account, ofr

verifying the Bscrow ltems, unless Lendey pays Borrower imtercst on (he Funds and applicable law permits Lender to make such "

a charge. Howcever, Lender may require Borrower Lo pay 4 one-time charge for an independent real estate tax reporting service

used by Lender in conncetion with this loan, wnless applicabic law provides otherwise. Unless an agreement is made or
applicable law requires interest 1o be paid, Lender shall not be required o pay Borrower any interest or earnings on the IFunds. :§

Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower,

without charge, an annual accounting of the FFunds, showing credits and debits to the Funds and the purpose for which each 5

: debit to the Funds was made. The Funds are pledged as additional security for all sums secured by this Security Instrument. t
If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to Borrower L
. far the excess Funds in aceordance with the reguirements of applicable law. [If the amount of the Funds he¢ld by Lender at any
time is not sufficient 1o pav the Bacrow Ttems when due, Lender may so notily Borrower in writing, and, in such case Borrower | fs
shail pay (o Lender the amount necessary [y niEke up the dehicieney. Borrower shall make up the deficiency i no more than a
twelve monthiy paviments, ol Londer's soie cdisereiion, - ;
Upon payment in full ol ali sums sceured by his Sceurity Instrument, Lender shall promptly relund to Borrower any
Funds held by Lender. Tf, under paragraph 21, Lender shall acquire or scll the Property, Lender, prior to the acquisition or sale
ol the Property, shall apply any Funds hield by Lender at the time of acquisition or salc as a credit against the sums secured by h
* this Securtty Instrument. - ;4
1 3. Application of Payments, Uniess appticable law provides otherwise, all payments rceceived by Lender under paragraphs 3
y | and 2 shall be applicd: [irst, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2; ;
i third, to interest due; fourth, to principal due: and fast. to any latc charges duc under the Note, %
b 4, Charges; Liens, Borrower shail pay all taxes, assessments, charges, fines and impositions attributable to the Property d
which may attain priority over this Sceurity Instrument, and lcaschold payments or ground reats, if any. Borrower shall pay f
3 these obligations in (he manner provided in paragraph 2. or il not paid in that manner, Borrower shall pay them on time directly :
T{jg‘ (o the person owed payment. Borrower shalt promptiv fuenish (o Tender all notices of amounts (o e paid under this paragraph. %
[ Borrower makes (hese payments direetly, Borrower shall promptly furnish to Lender receipls evidencing the payments. i
. Borrower shall promply discharge any ien which has priority over this Sccurity Instrument uniess Borvower: (a) agrees 1In :
'—;f writing to (he payment of the obligation secured by the iien in a manner acceptable to Lender; (b) contests in good faith the lien 55
’3 by, or defends against cnforcement of the lien in, legal proceedings which in the Lendcr’s opinion operate to prevent the
E; enforcement of the lien: or (¢) secures [rom the holder of the lien an agrecment satisfactory to Lender subordinating the lien to :
3 this Security Instrument. 1 Lender defermines (hat any part of the Property is subject to a licn which may attain priority over =>"=
4 this Sccurity Instrument, Lender may give Borrower a notice identilyig (he lien. Borrower shall satisfy the lien or take one or
3 more of the actions set forth above within 10 days of the giving ol notice.
E 30011.FRM (07/32) FITECH ‘ Page 2 of § Form 3001 9/90 {
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5. Plavard or Property ITnsurance. Borrower shall keep the improvemenls now cxisling or hereafter erected on the
Property insured against loss by [ire, hazards included within the term "extended coverage” and any other hazards, including
MNoods or floodine, for which Lender requires insurance. This imsurance shatl be maintained in the amounts and for the periods
that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject (o Lender’s approval
which shall not be unrcasonably withheld. Tt Borrower fails o maintain coverage described above, Lender may, at Lender’s
option, obtain coverage to protect Lender’s rights in the Property in accordance with paragraph 7.

Al insurance policics and rencwals shall be acceptable to Lender and shail include a standard mortgage clause. Lender
shall have the right to hold the policies and rencwals. 1 Lender regaires, Borrower shall promptly give (o Lender all receipts ol
paid premiums and renewal notices.  In the cvent of Toss. Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proot of Joss il not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shail be applied to restoration or repair of the
Property damaged, il (he restoration or repair is economically Teasibic and Lender’s security is not lesscned. If the restoration or
repair is not cconomically leasible or Lender’s seeurity would be lessened, the insurance proceeds shall be applied to the sums
sccured by this Security Instrument, whether or not then due, with any excess paid to Borrower. 16 Borrower abandons the
Property, or does ot answer within 30 davs o notice from Lender that the insurance carrier has offercd to settle a claim, then
Lender may collect (he insurance procesds. Tender may use the proceeds (o repafr o restore the Property orto pay Suims
sccured by this Security Instrument. whether ar not then duce. The 30-day period will begin when the notice s given,

Unless Lender and Porrowver othieswize aeree i writing, any application of proceeds Lo principal shall not extend or
postpone the due date of e menthiy pavoent relorred (o paragraphs Band 2 or change the amounl of the paymengs. I
under paragraph 21 the Property is acanired by Tender, Barrower's right to any insurance policies and proceeds resulting from
damagce to the Property prior to the acguisition shatl pass 1o Lender to the extent of the sums sccured by this Sccurity Instriment
immediately prior Lo the acqguistiion,

6. Oceupancy, Preseryation, Maintenance and Protection of the Troperty; Borrower’s Loan Application; Leaseholds,

Borrower shall occupy. establish, and use the Property as Borrower’s principal residence within sixty days afler the exccution of
(his Security Instrument and shall continue to occupy the Property as Borrower’s principal residence for at least one year after
the date of occupancy, unless lender othenwise agrees in wriling, which consent shall not be unrcasonably withheld, or unless
extenuating circumstances exist which arc hevond Borrower’s control. Borrower shall nol destroy, darhage or impair the
Property, allow the Property to deteriorate, or commil waste on the Property. Borrower shall be in default if any forfeiture
action or proceeding, whether civil or eriminal, is hegun that in Lender's pood faith judgment could result in forfeiture of the
property or otherwise materially impair the lien ereated by this Security Instrument or Lender’s securily interest.  Borrowcr may
cure such a delault and reinstate, as provided in paragraph |8, by causing the action or proceeding to be dismissed with a ruling
that, in Lender’s good Taith determination, prechudes forfeitire of the Borrower’s interest in the Property or other material
impairment of (he lien created by this Seatrity Instrument or Lender’s security interest.  Borrower shail aiso be in default if
Rorrower, during the loan application process, gave malerially false or inaccurate information or stalements to Lender (or failed
to provide Lender with anyv material information) in connection with the loan cvidenced by the Note, including, but not limited
to, representations concerning Borrower's occupancy of the Property as a principal residence. I this Security Instrument is on a
lcaschold, Borrower shall comply with all the provisions of the lease. 11 Borrower acquires [ee title to the Property, the
lcaschold and the fee title shall not merpe anfess Lender aprees to (he merger i writing,. :

7. Protection of Tender's Rights in the Property. I Borrower fatls to perform the covenants and agreements contained in
this Security Instrument, o there s a leeal proceeding that may significantly affect Lender’s rights in the Property (such as a
proceeding in bankriptey. probate, for condemaatinn or forfeinire or ra enforce Taws or regutations), then Lender may do and
pay for whatever is necessary o protect the value of the Property mnd Lender’s rights in the Property.  Lender’s actions may
include paying any sums sceured byoa Hen which has priority over  this Sccurily Instrument, appearing in court, paying

~reasonable attorneys’ fees and enterine on the Property 1o make repairs.  Although Lender may take action under this paragraph

7. Lender does not have 1o do so.

Any amounts dishbursed by Lender under this paragraph 7 shall become additional debt ef Borrower secured by this
Security Instrument,  Unless Borrower and Lender agree to other erms of payment, these amounts shall bear interest [rom the
date of disbursement at the Note rate and shall be payable, with interest, upon nolice {from Lender to Borrower requesting
payment. |

8. Mortgage Insurance. 1 1.onder required mortgage insurance as a condition of making the loan secured by this Security
[nstrument, Borrower shall pay the premiums regnired to maintain the mortgage insurance in cffect. 1If, for any reason, the
mortgage insurance coveraece required by Lender lapses or ceases (0 be in elfect, Borrower shall pay the premiums required to
obtain coverage substantially cguivalent to the mortgage insurance previously in effect, at a cost substantially equivalent to the
cost ta Borrower of the mortgace insurance previously in effeet, from an alterpate morfgage insurer approved by Lender. I
substantially cquivalent morigage insurance coverage is not avaitable, Borrower shall pay o Lender cach month a sum equal to
onc-twelllly of the yvearly mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to
be m cffect. Lender will aceept, use and retain these payments as a loss reserve 1 liew ol morlgage msurance.  Loss reserve
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payments may no longer be required, at the option o f Lender, i mortgage insurance coverage (in the amount and for the petiod
(hat Lendcr requires) provided by an insurer approved by Lender again becomes available and is obtained, Borrower shall pay
the premiums required to maintain morlgage msurance in effect, orto provide a loss rescrve, until the requirement for mortgage
nsurance ends in pecordance willt any writfer agreemen( between Borrower and Lender or applicable law. |

9, Inspeetion.  Lender or its agent mav make reasonable entries upon and inspections of the Propetty. Lender shall give
Borrower nolice al the thme of or prici o an inspectinn specifving reasonable cause for the INSpPCClion.

10, Condemuation.  The procecds of zoy award o clam for damages, direct or conscquential, in connection with any
condemmation or other taking ol oy parl of e Property, or [or conveyance i i ol condemnation, are herchy assigned and
shall he paud o Taendoer.

i the event of 2 tolal faking of the Property . the proceeds shall be applicd to the sums sceured by this Securily Instrument,
whether or nol then due. with any excess paic v Borrower, [n the event ol a partial taking of the Property in which the fair
markel value of the Property tmmediately before the taking 1s cqual to or greater ihan the amount of the sums securcd by this
Sccurity Instrument immediately before the taking, uniess Borrower and Lender otherwise agree in writing, the sums secured by
this Security Tnstroment shall he reduced by the amount of the proceeds multiplied by the following fraction: (a) the total
amount of (he sums secured immediately helore the taking, divided by (b the fair market value of the Property immedjatcly
before the (akine. Any balance shall be paid to Borrower.  In the cvent of a partial taking of (he Property in which the fair
market value of the Property immediately before the taking is tess than the amount of the sums sccured immediately before the
taking, unless Borrower and Lender otherwise agree I wriling or unless applicabic law otherwise provides, the proceeds shall
be applied to the sums sceured by thus Security Tnstrumeil whether or not the sums are then duc.

Il the Property is abandonced by Dorrower. or il alter notice by Lender to Borrower thal the condemnor offers to make an
award or settle a claim lor damages, Borrower Fails (o respond to Lender within 30 days alter the date the notice is given,
Lender is authorized to collect and apply the proceeds, at its option, cither Lo restoration or repair of the Property or to the sums
sccured by this Sccurity Instrument, whetlier or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthiy payments referred (0 paragraphs 1 and 2 or change the amount of such payments.

1. Borrower Not Released: Horhearance By Lender Not o Waiver, Extension of the time for payment or modification
of amortization of the st secured by this Sccurity  Instrament granted by Lender to any successor in interest of Borrower shall
not operate to release the Tinbility of the original Borrower or Borrower’s successors in interest.  Lender shall not be required to
commence proceedings against any successor in iterest or refuse (o extend time for payment or otherwise modily amortlization
of the sums secured by this Seenrity Instrument by renson of any demand made by the original Borrower or Borrower’s
successors in interest.  Any forbearnnee by Lender in exercising any right or remedy shatl not be a waiver of or preclude the
cxercise of any right or remedy.

12. Successors and Assigns Bound: JoinC and Several Biahility: Co-signers,  The covenants and agreements of this
Security Tnstrument shadl bind and benefil the snceessors and assiens of Lender and Borrower, subject 1o the provisions of
paragraph 17, Borrower’s covenanis and agreements shall be joint and several. Any Borrower who co-signs this Security
Insirument but dacs not exceute the Nate: (o) is co-signing this Security Instrument only to morigage, grant and convey that
Borrower's interest in the Property under the terme of this Security Instrument; (D) 1s not personaily obligated to pay the suims
sccured by this Sccurily Instrument; and (¢) agrees that Lender and any other Borrower may agrec (o extend, modify, ﬁmrbear or
make any accommodations with regard to the terms of (his Security Instrument or the Notc without that Borrower’s consent.

13, Loan Charges. If the toan secured by this Sceurity Instrament 1s subject 10 a law which scts maximum loan charges,
and that law is finally interpreted so (hat the interest or other loan charges collected or (o be collected in connection with the
loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary 1o reduce the charge
to the permitied limit; and (b) anv sums  already collected {rom Borrower which exceeded permitted Hmits will be refunded to
Borrower. Lender mav choose to make (his refund by reducing the principal owed under the Note or by making a direct
payment (o Borrower. IF a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge under the Nole,

(4. Notices. Any notice to Rorrower provided for in this Security lnstrument shall he given by delivering it or by mailing
it by first class mail unless applicable law requires use of another method.  The notice shall be directed to the Properly Address
or any other address Borrowey designates by notice o Lender. Any notice to Lender shall be given by first class mail to
Lender’s - address stated horein or any other address Lender designates by notice to Borrower.  Any notice provided for in this
Seeurity Instrument shall he deemed to have been given 10 Borrower or Lender when given as provided in this paragraph.

(5. Governing Law; Severahility. This  Sccurity  Tnstrument  shall be  governed by federal law and the law of the

jurisdiction in which (he Property is tocated, In the event that any provision or clause of this Securily Instrumcnt or the Note
conflicts with applicahle Taw, such contlict shall not affect other previsions ol tns Sceurity Instrument or the Note which can be
given effect without the conilicting provision. To this end the provisions ol this Sceurity nstrument and the Nole are declared
to he severabie.

16, Borrower's Cops. Borrawer shall he viven one conlformed copy ol the Note and of this Sceurity Instrument.

30013.FRM {07/92) FITECH ‘ fane 41 of 6 Form 3001 9/90
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| [7. ‘Fransler of tie Property or o Benelicia Interesl in Borrower. 1fall or any parl of the Property or any interest 1n 1t

i« sold or transicrred (o i a beneficial interest i Borrower o sold or transferred and Borrower is not 2 natural person) without
[Lender's prior writlen consent, Lender may, at its option, require immediate payment in {ull of all sums secured by this
Security Instrument, However, ihis option shall not be oxercised by Lender if exercise is prohibited by federal law as of the date
of this Sccurity Instrument, |

If Lender exercises this aption, Lender shall give Borrower notice of acceleraiion, The notice shatl provide a period of not
less than 30 days [rom the datc (he notiee o delivercd or matled within which Borrower must pay all sums secured by this
Sceurily Instrument. 1t Borrower (aile to pay these sums prior to (he cxpiration of this period, Lender may invoke any remedies
permitted by this Sccurily Instrimedt withow further notice or demand on Borrower. .

18, Borrower’s Right (o feinstate. 1T Borvower MECHS coctain conditions, Borrower shall have the right to have
enforcement of this Secursly Instrument discontinned at any time prior to the carhcer of: (a) 5 days (or such other period as
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applicable law may specify for cinstatement) before sale of the Property pursuant 10 any power of sale contained in this *g'
Security Instrument; ar (b) entry of a judement enforcing Hhis Sceurity mstrument. Those conditions are that Borrower: (a) pays B
[ ender all sums which then wouid be duc u nder this Securily Instruncnt and the Note as if no acceleration had occurred; (b)
cutecs any delault ol any other covenanls or agreements; (€) pays all expenses incurred in enforcing this Security lnstrument, %f*
iﬂl:hl{”i'!g, Dot not [tmired [{Y, reasonabie E’Hl{‘rt'tlf;‘,}-’:il’ oes: a11¢l {{1\} takes suchy action as l.ender may 1'{:,;13(}]1_;1!}1}1 l‘Df.ll.lii'E 0o assuie ?*
(hat the lien of this Sceurity Instrimend, [ender's rights i the Propertly ancl Borrower's obligation to pay the sums secured by i
this Security  Instrument shall confinne nncivaneerd. Upon o remstatement by Borrower, this Security Instrument and the i

£

obligations secured hereby shall reimain il elfeetive as it no eceeleration hnd oceurrod.  However, this right Lo reinstate shali

S

e
._-"‘!'-r-

T

nol apply in the case ol aceeleralion undor poaagapn 1
19, Sale of Neife; Change of Lopn Sepvicer, The Note or a partial interest in the Note (together with this Sceurity

instrument) may be sold one or more tmes witheul prior notice 10 Borrower. A sale may result in a change in the entity (known

as the "Loan Servicer™) that colicets monthly payments due uneer the Note and this Security Instrument. There also may be onc

or more changes of the Loan Servicey anrelated 1o a sale o the Note. 1 there 1s a change of the Loan Servicer, Borrower will be

given writien notice o " (he change in accordanee with paragraph 14 above and applicable law. The notice will state the name and

address of the new Loan Servicer and the address 1o which payments should be made. The notice will also contain any other

IR
e

' L L
S TR -

information required by applicable T, ¢

10, [Tazardous Substances. Borrower shall not cause of permit the presence, USe, disposal, storage, OF release of any
Hazardous Subsiances on ot in the Praperty. Borrower shiall not do. nor allow anyone clse to do, anything affecting the
Property that is in violation ol any Epvironmental Law. The preceding (wo senlonces shall not apply to the presence, use, Of

. storage on the Property of small quantities of Tazardous Substances that are generally recopnized to be appropriate to normal }
’, residential uses and to maintenance nl the Praperty.
Borrower shall promptly give Lender writien hotice ol any investigation, claint, demand, lawsuit or other action by any
covernmental or reaulatory agency or private party involving the Property and any [azardous Substance Ofr: Environmesttal Law
ol which Borrower has actual knowledee. 1 Borrower learns, or is nolificd by any gnvcrnmﬁznml or regulatory authority, that
* any removal or other remediation of any Tazardous dubstance allccting the Property 18 nccessarys, Borrower shall promptly take
all necessary remedial actions in accordance with Environmental Law. ‘
a As uscd in (his paragraph 20, "Hazardons Substances” are those substances defined  as toxic or hazardous substances by
ﬁ Covironmenial Law and the [ollowing substances: ousoline, kerosene, ather flammable or toxic petroleum products, toxic “
e pesticides ane Tierbicides, volatile solvents, materials containing ashestos or formatdchvde, and radioaclive materials. As used )
; this paragraph 26, Caviconmental Lasw” means Tedernd daws and laws of the jurisdiction where the Property is located that
% relate o health, safety oF eavirommental prolecten. ;
3 NON-UNIFORN COVENANTS. Borrawer and [ender [urther covenant and agree as follows: ;
3 21. Acceleration; Remodies. eader shadl give netice 1o Borrawer prior (0 qeceleration following Borrower’s breach
3-. of any covenant or apreement in (his Security Instroment (bhut not orior o acceleralion under paragraph 17 uniess 5
§ applicable law provices atherwise), The notice shadl specily: (a) the defauit; {b) the achion required to cure the defaulf; {

(¢) a date, nof less than 30 days from the date (he notice is given to Borrewer, by which the default must be cured; and
() that failure to cure the default onor helore (he dale specilied in {he nolice may result in acceleration of the sums
secured by this Sceurify Instrument and sale of the Property. The notice shall rurther inform Borrower of the right to _
reinstate alter acceleration and the right fo assert 1 the loreclosure proceeding the non-cxistence of a default or any other .
defense of Borrower fo acceleration and sale. 10 the default is not cured on or holfore the date specified in the nofice, |
ender af its option may reqguire ammedinte paynent in full ol all sums sccured by this Sccurity Instrument withont
furiher demand and may invoke the power of «ale and any ofher remedics permitted by applicable Jaw, Lender shall hbe
entitted to colleet all expenses incurred in porsuing the remedies provided in this paragraph 21, including, but not limited

tn, reasonnble atforneys’ fees and costs of title evidence,
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(¢ Lender invokes (he power of sabe. [ender shall give a copy ol notice 10 Rorrower in the manner provided in

paragrapl 4. Lender «hall publish the notice of sale once a week for three consceutive weeks in a newspapcer published In
SI'IFLP‘*.’ County, Alabama, and (hercupon shall scll the Property to the highest bidder

at public auction af G Pront deor ol the County Courthousce of (his County, Lender shall deliver to the purchaser
Lender’s deed conveving the Property. [ ender ar its designee may purchase tle Property at any salc. Borrower covenants
and agrees that the proceeds  of (he  sale shall he applicd in the [olowing order: {(a) fo all expenses, including,
but not limited fe, reasonable attornevs’ lees; (b) to all sims secured by this Sceurity [nstrument; and  {¢) any cxcess to
the person or persons legaily entitled to1f,

72, Welease.  Upon payment of abl sums secured by this Security Instrument, 1 ender shall relcase this Security Tnstrument
without charge to Borrower, Borrower hall pay anv recordation costs.

93 Waivers.  DBorrower waives all rgiats of homestead exemption in the Property and relinquishes ail righis of curtesy and
dower in the Propoerty.

14. Riders to this Security Instroment, If onc or more riders are execuled by Borrower and recorded together with this
Security Instrument, the covenants and agrecments of each such rider shall be incorporated into and shall amend and supplement
e covenants and agreements of this Sceurity lnstrument as if the rider(s) were a part of this Security Instrument.

[Check applicable box{es)|

K71 Adjustable Rate Rider | Condominium Rider j -4 Family Rider

Graduated Payment Rider 1 Planned Unit Development Rider Biweckly Payment Rider
1 Batloon Ridey ) Rate hmprovement Rider Second Home Rider
VoA Ridey 1 Otherts) 1specily]

RY SIGNING BRELOW, Borrower acCepms and agrees (o the terms and covenants contained in this Securily Instrument and
in any rider(s) exeented by Botrower and recorded with it

Wilnesses:

74 (Seal)
JAMES W 3Y _Borrower
v%‘u E/ : M ‘ (Seal)
NE A BYNUM -Borrower
(Seal) (Seal)
Jilorrower | -Borrower

STATE ()F' AI;A‘EIKT\‘I I"\_, JEffEfEﬂn Cnunt}; S5’ .

On his 15th day of  July 1994 g, the undersigned authority

_a Notary Public in and for saicl county and statc do hereoy certify that

James W. Bynum and wife, Jane A. Bynum

| . whose name(s) are signed to the
[orcgoing conveyance, and who are Lnawl (o me.  acknowledged before me that, heing informed of the contents
of the conveyance, t he ¥y oxccuted the same voluntarily and as their act on the day (he same bears date.
Given under my hand and official scal, (this 15th day ol July, 1994

My Commisston Expires: 9 ""5-*5 (

W %-/
\
uhlic
This instrument was preparcd by: S
S, Kent Stewart
S tmwarty, oDaviscé Humphrey * pace € of 6 Form 3001 9/90
3800 Colomnade Pkwy, Suite 650 |
" ‘Birmimgham, AL 35243
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. ADJTISTARLE BATE RIDER

(1 Year Treasnry Indes--Rate Caps--1vixed Raie Conversion Oplion)

THIS ADJUSTARDLE RATE RIDER is made this 13th day of July , 1994 and is
incorporated into and shall be decmed 1o nmend and sapplement the Mortgage, Decd of Trustor Securily Deed (the "Security
Instrument™) of 1he sane date given by the undersigned (the "Borrower”) 1o sceure Borrower's Adjustable Ratc Note {the "Note")

v HERITAGE HOME MORTGAGE CORP.

(the "Lender”) of the same dale and covering the properly described in the Security Instrument and located at:

1605 PADDOCK LANE HELENA, AL 35080

Myopoity Addrees]

THE HOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE AND
THE MONTIHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S ADJUST-
ABLE INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE
BORROWER MUST DAY, THE NOTE ALSO CONTAINS THE ORTION TO CONVERT THE
ADJUSTABLE RATE TO A FIXED RATE.

ADDITIONAL COVENANTS. In whdition to the covenants and agreements madc in the Security Instrument, Borrower and
Lender further covenant and agree as follows:

A, ADJUSTADBLE RATE AND MONTTILY PAYMIENT CIHANGILS

The Nole providus Tor an initial mierest rate of  7.B7b %. The Note provides for changes in the adjustable interest
rate and (he monthly paymeng, s follows:
4. ADJUSTABLE INTEREST RAT AND MONTTHLY PAVMENT CHANGES i

{A) Change Dales ‘

The acjustable inierest rate D will pay may change on the lirst dey of  August , 2004 , dgx@g | and on i
thal day every 12th manth Merealter.  Faeh date an which my adjustable intercst rale could change d a "Change Daie.” %_*}}-'.

e

(1}) The Index ' =

Beginning with the fiest Change Date, my adjustable inferest rate will be based on an index. The “Tndex” is the weckly average
vicld on United States Treasary sceuritics adjusled 1o a constant maturity of 1 year, as inacle availabie by the Federal Reserve
Board. The maosi recent index figure available as of the date 45 days before each Change Date is called the "Current Index”.

If the index is no tonger available, the Nole Holder will choose a new index which is based upon compatable information. The
Note Holder will give me notiee of this chotee,

(C) Calculation of Changes _

Belote cach Chanee Dave, the Note Holder will caleulale my new interest rale by adding  Two and Three Fourihs
pereentage poini(s) ( 2.750 %Yy 1o the Current index,  The Note Holder will then round the result of this addition to the
nearest one-cighth of one percentage point (0.125%}.  Subject o (e limits stated in Section 4(D) below, this rounded amount
will be my new interest rale nntil the next Change Date.

The Nate Holder will ihen determine the amotint o the mwonthly  payment that would be sufficient to repay the unpaid
principal that [ am cypecied to owe al e Change Date in full on the Mmaturity Date at my new intercst rate in substantially
cqual payments,  The result of (s caleulation will be the new amount of my monthly payment.

(1 Limits on Interest Rafe Changes

The interest rate 1 om reguired Lo pay at the first Change Date will not e greater than 9.875 % orless than  5.875 %.
Thercafier, my adjusiahle wnlerest rate Wil never o mereased or deercased on any sinple Change Date by more than Two
percentage poingsi (2,000 0oy Trom the rate of interest T linve heen paying lor the preceding 12 months. My inlerest rate will
never be greater than 11.875 % which s callesd the "Maximum Raie”,

(o} EflTective Daie of Changes
My new inlerest rate will beeome eifective on cach Change Date. 1 will pay the amount of my new monthly payment
beginning on the first montldy payment date after the Change Date until the amount of my monthly payment changes again.

([ Notice of Changes

The Note Holder will deliver or inail to me a notice of any changes i1 my adjusiable interest rate and the amount of my
monthiy payment before the cffeetive date ol any change,  The notice will inchude information required by law to be given me and
aiso the titie and telephane number of o person who will answer any guestion T may have regarding the notice,

B. TFIXED INTEREST RATE OPTTON

The Note provides far the Borrower's oplion Lo convert from an adjusiable intercst rale with interest rate limits to a fixed
interest rate, as follows:

5 VIXED INTEREST RATE CONVERSION OPTTON

(A) Option (o Convert to Fixed Rale

I have 1 Conversion Option that T eat exereise unless Tam i delaudt or this Seclion S(AY will not permit me to do so. The
"Conversion Option” s my aption 1o convert ihe interest rate 1 am required to pay by this Note from an adjustable rate wilh
terest tale limits to the fixed rate caleulated under Scetion S(B) helow,

The conversion cim only take place on a dile(s) specilied by the Note Jlelder daring the neriod beginning on the fivst Change

MULTISTATE CONVIENVTITLE AJUSTARLE 1IATE RINE -Single Family--1 Year Treasury Inclex—Fannie Mae Unllorm Instrumoant Form 3118 B/91
1L FAM (0G32 Pl e (page 1 of 2 pages)




Date and ending on ihe (ilth Change Date, Each date on which my adjustable interest rale can convert o the new fixed rate is
called the "Conversion [2ale.”

1 want to exereise the Conversion Option, | muost fiest meet certain conditions.  Those conditions are that: (i) T must give
the Note Toelder notice that Twant 1o do so; (0 on ihe Conversion Date, 1 must not be in delault under the Note or the Security
Instrument; (i) by a date specilicd by the Note Tokder, Umust pay the Note Hoelder a conversion fee of U5, 3 250.00
and {iv) T must stgn and give the Note Hlolder iy docuingnts the Note Holder requires (o effect the conversion,

()Y Caleulation ol Fixed Rade

My new, lixed interest vate will be equal to the Federal National Morigage Associalion’s required net yield as of a date and
Lime of day specificd by the Nole [lolder forr (1) f the original ferm of this Note is greater than 15 years, 30-year fixed rate

morigapges covered hy applicable 6-day mandalory delivery commitments, plus Five Eighths {0.628 %), rounded to
the nearest onc-cighth of one percentage point (00 125%), ar () 1f the otiginal teom of this Note is 15 years or less, 15-year fixed
rate mortgaecs covered by applicahle Gt day mandidory debivery commtiments, plus Five Eighlhs { 0.625 %),

rounded 1o 1he nearest one aglaly of ane percentage point O125%) N this regaired net yicld cannet be detcrmined because the
applicable commmitments are noy avinlable, the Nole Tlolder wibl determine my inlerest rate by using comparable information, My
new rate ealculated under ths Section SO33 will nol be greater than (he Maximum Rate stated in Scction 4(D) above,

(C)} New Payment Amount and E{Tective Date

[f 1 choose (o cxercise the Conversion Oplion, the Nole Holder will determing the amount of the monthly payment that would
be sufficient to repay the unpaid principal | am expected to owe on the Conversion Date in full on the Maturity Date at my new
{ixcd intcrest rate in substantially cqual payments. The resuit of this caleulation will be the new amount of my monthly payment.
Beginning with my Niest monikly payment afier the Conversion Date, T will pay the new amount as my monthly payment until the
Maturity Datc,

C. TRANSFER OF TIIE PROPERTY OR” A BENEFICTAT INTEREST IN BORROWIER ’

|. Until Borrower exercises the Conversion Option under the conditions stated in Scetion B of this Adjustable Rate Rider,
Uniform Covenant 17 of the Scourity Instrumoent 1s amendetd to read as follows:

Transler of the Property or a Beneficial Tnlerest in Borrower. 1{all or any part of the Properly or any interest in it is scld
or lranslerred {or 17 a benehcial interest in Borrower is sold or teansierved and Borrower is not a natural person) without Leader’s
prior written consent, Lender may, al s option, require inimediate payment in full of all summs secured by this Security Instrument,
However, this option shall not be excrcised by Lender if exercise 15 prohibited by federal law as of the date of this Securily
Instrument.  Lender also shall not exercise this oprion il Borrower causes 10 be submitted to Lender information required by
Londer 10 gvatuate 1the intended transteree s 1170 new loan were being made 1o the transteree,

To the cxlent permiticd Dy apphicable Taw ) Lender mav charge a reasonable lee as a condiion w Lender’s consent 19 the loan
assumption.  Lender also may require the imsderee Lo gignt an asswmption agrcement (hat is aceceptable o Lender and (hat
abligates the transteree to keep alk the promeses ind agreements made in ihe Note and in this Sccunity Instrument. Borrower will
cantinuc 1o be ablicaied under the Note and this Security Instrument unless Lender releases Borrower in writing.

II' Lender exercises the option to reguire inencdiate payment i (ull, Lender shall give lB3orrower nolice of acceleration, The
notice shail provide a period ol not iess than 30 days from Lhe date the notice is delivered or mailed within which Borrower must
pay all sums sccured by this Sceurity Tnstrument.  If Borrower 1ails to pay these sums prior to the ¢xpiration of this period, Lender
may invoke any remedics permitied by this Sceurily Instrument without [urther notice or demand on Borrower.

2. 1I' Barrowcr cxcrciscs the Conversion Option under the conditions stated in Section B of this Adjustable Rate Rider, the
amendment to Uniform Covenanl 17 of the Sceurity Instrument contained in Section € 1 above shall then cease to be in effect,
and the provisions of Uniform Convenant t7 of the Security Instrument shall instead he in effect, as follows:

Transler of the Properiy o a Beneficia! Inferest in Borrower. 10all or any part of the Properily or any interest in it is sold
or transferred (or i a benelicial interest in Borrower 18 sold or rransferred and Borrower is not a4 naturg! person} without Lender’s
prior written consent, Loemnder may, al is option, reguire immediate payment in foll of all swns seetned by this Sceurity Instrument,
However, (this option shall nor e exereisee by Lender i1 cxereise s prahibited by federal law aseof the date of this Securily
Hstrament, S

I Lender excreises this aption, Lender shall give Borrower nitice of acceleration. The natice shall provide a period of not
less than 30 days from the date the notice 1s dehivered or nueled within which Borrower must pay all sums secured by this Securily
[nstrimcent. [T Borroseer Tails (o pay these sums prioy (o the expiration of tlis perad, Lender may invoke iy remedies permiited
by this Sceurity Instrvrment without [urther notice or demand on Borrower.,

BY SIGNING BELOW, Borrower accepls and agrees (o the terms and covenants conlained in this Adjustable Rate Rider,

(Scal)
MES W BYNU Borrower

%—' - M (Scal)
J E A BYNUM Borrower

(Seal)

Borrower

(Seal)

Borrower
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A% CITIZENS

& M ORTGAGE CORPORATION ™ .

RE: Borrower{s): __JAMES W BYNUM and JANE A BYNUM

Lender: HERITAGE HOME MORTGAGE CORP,

Date. ?"/5"’9y

CONVENTIONAL WAIVER OF BORROWER’S RIGHTS

By execution of this paragraph, Borrower expressly:

(1} Acknowledges the right to accelerate the deft and the power of attarney given herein to Lender to sell the premises
by nonjudicial foreclosure upon default by Borrower without any judiclal hearing and without any notice other than such
notice as Is specillcally required 1o he given under tha provisions of said Deed 1o Secure Debt; (2) Waives and all rights
which Borrower may have under the Filth and Fourteenth Amendments to the constitution for the several States, or by
reason of any other applicable law, to notice and to judicial hearing prior to the exercise by Lender of any right or remedy
heretn provided to Lender, except such notice as is specifically required to be provided In sald Deed to Secure Debt;

(3) Acknowledges that Borrower has read this Deed and any and all questions regarding the legal effect of sald Deed
and its provisions have been explained fully to Borrower and Borrower has been afforded an opportunity to consult with
counse! of Borrower's chaoice prior to executing this Deed; (4) Acknowledges that all waivars of the aforesald rights of
Borrower have been made knowingly, intentionally and willingly by Borrower as part of a bargained for Loan Transaction;
(5} Agrees that Borrowaer's right to notlce shall be limited to those rights to notice provided by this Deed and no other;

(6) Agrees that the provisions hereof are incorpeorated into and made a part of the Security Deed.

Read and agreed by Borrower: ‘
Signed, sealed and dclivored
in the presence of: (SEAL)
(SEAL)
t 2/)2 < Z
ah; PUb| S_5-6§
CLOSING ATTORNEY'S AFFIDAVIT .
Before the undersignad attesting officer personally appeared the undersigned closing attorney, who having been .,.,
first duly sworn according to law states under cath as follows: ;
In closing the above loan, but prior to the execution of the Deed to Secure Debt and "Waliver of Borrower's Rights” “

by the Borrower(s), | reviewed with and explained to the Borrower(s) the terms and provisions of the Deed to Secure g
Debt and particutarly the provisions thereof authorizing the Lender to sell the secured property by & nonjudicial fore-
closure under a power of sale, together with the "Walver of Borrower's Rights” and informed the Borrower(s) of
Borrower's rights under the Constitution of the State of Georgia and the Constitution of the United States to notice and
a fudiclal hearing prior to such loreclosure In the absence of a knowing, intentional and willing contractual waiver by

Barrower(s) of Borrower's rights. Alter said review with and explanation to Borrower(s), Borrower(s) executed the Deed
to Secure Debt and "Waiver of Borrower's Rights.”

Based on said roview with and explaration to the Corrower(s), it is my opinion that Borrower(s) knowingly, intent-
ionally and willingly executed the waiver of Borrower's constitutional rights to notlge and judicial hearing prior to any -
such nonjudicial foreclosure. '

St

Closing Attorney

Sworn to and suhscribed befare me
on the date set farth above.

1
inst ¥ 3 994-230°
™

900 CIRCLE 75 PARKWAY, SUITE 1500, ATLANTA, GEORGIA 30339
(404) 952-8933

GSCWHFAY (1191 u?}’EE! iﬂﬁ#“agu%éh‘ﬂ‘aiwr of Borrowar's Rights



