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SOUTHTRUST HOME EQUITY LOAN LINE REAL ESTATE MORTGAGE (Open End Morigage) SA52100-REV. 10-50
UG

Mortgagors gast name fim): Mortgagee: s

FOSTER, CYNTHIA D SouthTrust Bank of Alabama, National Association

FOSTER, CHRISTOPHER O

1517 KING CHARLES CT P.0. Box 2554
Malling Address Malling Address
ALABASTER, AL 35007 Birmingham, AL 35290-0100
City Siale Zp Chy Stade Zip
This instrument was prepared by:
THE STATE OF ALABAMA S. B. Pickens - Home Mortgage Services
P.0. Box 2233
- &4
SHELBY County Birmingham, AL 352 st § 1994 ag3
—2P964
KNOW ALL MEN BY THESE PRESENTS: That whereas av/2i/ ;EEER*??F TED
11 =40 A
CYNTHIA D FOSTER, WIFE and CHRISTOPHER O FOSTER, HUSBAND 1y JUDGE OF PROBATE
SWELBY Ew:\cu ®

{(whether one or more, hareinafter called “Borrowers®} have entered into a SouthTrust Home Equity Loan Line Agreement, Note and
Disciosure Statement (harelnafter called “the Agreement"} of even date harewith with SouthTrust Bank of __Alabama, National
Association (hereinafter called "Mortgagee™); that the Agreament is an open end cradit agreement under which
the Borrowers may borrow, repay, and re-borrow, from Mortgages from time to time so long as the aggregate unpaid principal balance of
such loans outstanding from time to time doaa not exceed the sum of §  12,000.00 » that the rate of interest payabls on such
loans made under the Agresment is a variable interest rate which may change sach month based on changes in the "index" {as defined
in the Agreement); and that the Agresment will continue in effect until tarminated in accordance with ita terms even though from time to
time there may be no loans outstanding to the Borrowers under the Agreement.

NOW. THEREFORE, in consideration of the Agreement and in order to secure the payment of all loans now or hereafter made
to or at the request of the Borrowers named above, or, if more than one Borrower is named, all loans now or hereaftsr made to or &t the
request of any one or more of the Borrowers, and any extensions or renewals of any such loans (including any agreement or instrument
hereafter glven to svidence the Borrower's obligation to repay any of such indebtedness, or any extension or renewal thereof}, the
payment of all interest and finance charges on such loans whenever incurred, the payment and performance of all obligations of the
Borrowers under the Agreement, (Including any amendment, modification, extension, or supplement of or to the Agreement}, and
compllance with all the covenants and atipulations hereinafter contained, the undersigned

CYNTHIA D FOSTER, WIFE and CHRISTOPHER O FOSTER, HUSBAND

(whether one or more, hereinafter called *"Mortgagors™) do hereby assign, grant, bargain, sell and convey unto Mortgagee the following
described real property situated in  SHELBY County, State of Alabama, viz:

LOT 46, ACCORDING TO THE SURVEY OF KINGWOOD - FIRST ADDITION, AS RECORDED

IN MAP BOOK &, PAGE 90, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

SUBJECT TO MORTGAGE BY CYNTHIA FOSTER AND CHRISTOPHER O. FOSTER, HUSBAND
AND WIFE TO CHEMICAL RESIDEDTIAL MORTGAGE CORP., DATED WOVEMBER 25, 1992,
AND RECORDED IN INST. W1992-29454.

FILE ALL PAPERS N SHELBY COUMTY, ALABAMA.

SUBJECT TO EASEMENT, RIGHTS OF WAY, RESTRICTIONS AND COVEWANTS OF RECORD.
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appurtenances thereunto belon nrhm title and sasements and m
mem mﬁﬁtﬂd-:inﬂ i mono.ﬁd phm%
n .r‘gﬁm
lpdnldlng smoke, fire, mdmmim :%otl'm o foxtures now mumem
ullo'lwhimlhﬂlbodumadtnbamﬂ mdmnyodbythiammnmandalnfmbhmlpmpeny squipment

md res are sometimes hersinatter called the morlvgagodproporty
TO HAVE AND TO HOLD the same and every par thereof unto Mortgages, ite succassors and assigns forever.

For the purpose of further securing the payment of said indebtedness Mortgagora warrant, covenant and agres with Morntgagee,
its succasadrs and assigns, as follows:

. 1. That they are lawhuly seized in fee and posseased of the mongaged property and have a good rigit to the same as
sforesaid, that they will warrant and forever defend the title against the lawful claims of all whomsoaver, and that the mortgaged
pmportyinirunnd clear of all encumbrances, nmmantu and restrictions not herein 8 mentioned.

'2. That will all taxes, asseesments, of other liens takin over this mortgage when imposed upon the
‘:ro :;Y and shou ddafaultbomad-inth:dpaymnmofmamegtﬁﬂ:wantrmoofM 60 may pay the same (b
s not ;1'3

gated to do so). If the O(Propeny any par therecf is & unkt in a ominium or a planned unit
dm munt Mortgagors shall perform afl of Morlg s obligations under the declaration or covenants creating or covering the
condominium o pianned unit development, the and ra gulations of the condominium or planned unit opment, and

constituert documents, Shoutd Mort agum default in any of such obligations, Mortgagee may perform Mortgagors'’ ohlbgatinnu {but
Mortgages is not obligated to do so).

3. That thay will keep the buildings on the mnrtg ed pro continuoustly insured in such amounts, in such manner and with

auch mmpnnin as may be satisfactory 1o Innt loss re {including sc-calted axtencied coverage), wind and such other

azards {including flood and water dam orhgugu may specily from time to time, with loss, if any, h:r Mortgagee, and will

dopoohwithMmtg?::ﬂJIiduuhuch urlnulur,athiong ee's election, nartiﬁeatuthuiof and wi iumltmmorm
the same beco shall have the right t0 pm:?tln such insurance through 2 polbcy or pok

and F Mongagors or h an sxisting policy. Mortgagse may, for reasonable cause, refuse to aoeopt any poHcy rmuranm

ned by ortgagors., Mortgugorsshnllghoimm&diatenmm in writing to Mortgagee of any loss or damage to the mortgaged

any cause whatever. If Mortgagors fall to keep said pruporty insured as above apecified, Mortigagee may insure sald
ﬂop-arty {hut Mungagu is not obligated to do a0) for its insurable value against loss by fire, wing and other hazards for the benefit of

Mortgages or for the benefit of M alalonn.ﬂh‘l origagee’s slection. The procesda of such insurance shall be paki
bymln:rnmuonnmvﬂﬂd\bhmhygmmd lﬁﬂ:lndmprommdalmundurdlpolidummdomulnm
name of Montgagors any check or draft representing th ro-eeedn of any such insuranoce, and to demand, receive and gi:o receipt for all
sums becoming due thmunr.hr Said insurance 8, if collected, may be cradited on the indebtedness secured by this mongagu
lsas coste of collection, or may be used in ropmring Or reconstructing the premises on the morngaged pfuparty, at Mo ﬂm agee’s slaCtion
Any application of the Imur repairing or reconstructing premises on the mortgaged pr | not sxtend or
poutponu the due date of any | ment plymmt: nftrm indebtednesa hereby secured or racuce the amm of :uch inataliments.

4. That commencing upoh written request by Muraagu and continuing untii the indebtedness secured hereby is paid in full
and the Agreement i terminated, Montgagors witl pay 1o ?fgageu concurrently with, and on the due date of, payments on the
Indebtecneas hereby secursd a sum equai to the ground rents, next due on the mortigaged property, plulthl miums that wil
nmbammdmmp?ablnnnpnlidunfﬂmmduharhumdmaummvaﬂngth& od property plulwmnrramu fire
district o8, taxes and assesaments hext due on the mortgaged property (all as estimated b{ urtgagoo]. lngs any sums already
pnidtululu lguthartlor divided by the number of months or other payment periocis to el 8 one month or paymaent period
prior to the date when such ground rents, premiums, water rents, fire district chargu taxes Il'ld asasssmants will h-mumu cue, such
sums to be held by M 88 jn trust, to pay said ground rents, premiums, water rens, fire district charges, taxes and assessments. Al
paymeants mentionad in aprmadlng sarttenced and the payment to be made on tha intebtedness secured hereby shall be added
together and the aggregate amount thareof shall be paid by Mortgagors each month or other payment period in a singls payment to be
applied by Mortgages to the folowing items In the order set forth: () ground rents, taxes, water rents, fire district charges, assessments,
fire and other huard insurance premiums; (b) interest on the in ness secured hereby; and (c) the balance, I any, shall be applied
toward the payment of the aum hereby umrad Any deficiency in the amount of such aggregate monthly or cther pericdic payments
shall constitute a defsult under this mortgage. Any sxcess funds accumulated under this paragraph after payment of the items herein
manticned shall be credited in ulculaﬂr‘ls the monthly or other peariodic paymeants of the same nature required hereunder in the
subsequent year; but if the actual amount such item shall exceed the estimate therefor, Mortgagors shall without demand forthwith
maks good the deficiency. Faliure by M ngagora to do 80 befora the due date of such item shall be a default hereunder. i the
mo od property s sold under foraclosure or is otherwise vired by Morngagee after cdefault, any remaining balance of the
accumulations undcier this lr raph shail be cradited to the principal of the secured indebtedness as of the date of the foreciosure sale
or as of the date the nthumm acquired by Mortga after default, any remalning balance of the accumuiations under this
paragraph shall be cred tn the principal of the secured indebteciness as of the date of foreciosure sale or as of the date the
property is otherwise acquired.

5. That they will take good care of the mortg rty and will not commit or permit Any waste thareon or theveof, and that
they will kesp thaumnru red and at all times will maintain the same in as good condition as it now is, reasonabte wear and tear alone
axcepted. If fail 10 make rapairs to the mortg pr , Mortgages may make such repairs at Mortgagors' sxpense (but
Murtgagseinmtn Igated to do s0). Mortgages, its agents and em oyuumayemmﬂmmongngedpmpomfandwlmprmumanﬂ
thereon at any reasonable time for thu purpose of inspecting or repairing such improvements.

€. That all amounts expended by M e# for insurance or for the payment of taxes or assessmertts or to discharge liens on
the mortgaged pro nrotharnb atiomuf mnrtomnkcrepaimtnthumoﬂg propenynranyim nts thereon
shall bacome a de r.lmMonglgu uhlllblpuylblntnnmwithom demand upon o O ANy person, bear interest at the
m:of}m«mmubllmmmund-rﬂuﬁugmmm nrifthimtﬁlpoeiﬁodwnuldbcmﬂﬂnful ltmarﬂtinfs%porlnnumfrm
the date of payment by Mortgages, and such debt and the interest thereon shall be secured this mortgage. Upon failure of

M tnrtlmbumlul fornllnmﬂunumupondad,ntthuahﬂinnufuongmmd or without notice to any peraon,
ngoa o‘x deciare tho re indebtedness secured by this mortgage due and payable and may forecioss this moitgage as
h-uruln r provided or as provldod by law.

7. That no delay or failure of M to axercise any option to declare the maturity tdeix secured by this mortgage
shall be taken or deemed as a waiver of tlghgg o exercise nut:h option or to declare such forl‘altura or as 1o past of presant default
nn the part of Mortgagors, and that the procurement of insurance or payment of taxes or cther liens or mmmants or obligations by

ug‘ oo shall not be taken or deemed as a waiver of the right to accelerate the maturity of the indebtedness hereby secured ramn
m‘ the failure of Mortgagors to procure such insurance or to pay such taxes, liens, assessments or obligations, it being a?
mnﬂgagora that no terms or condltions contained in this mortgage can be waivad attered or changed except by a writing signed by
ortgagee

8. That those Morigagors who are cbligated to pay the Indebtedness hereby secured will well and truly pay and discharge such
indebtedness as it shall become due and payabie, whether such indebtedneas is now owed or hereafter incurred.
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8. That if default shall be made in the payment of any of the indebtedness hereby sscured, or in the performance of any of the
terms or conditions of this mnrtggPu. Mortg may proceed to collect the rent, income and profits from the monigaged property, either
with or without the appointment eceiver (to which appointment Mortgagors hereby consent}, and Morgagee may notify the lesseaes
or other payors thereof to make payment directly to Mortgagee. Any rents, income and profits collected by Morgagee prior to
foreciosure of this rng;gm less the costs of collecting the same, including any real eetate or property management commissions and
attorney’s feaa incurred, | be credited first to advances made Morigagee and the interest thareon, then to interest due on the
indabtednesas hersby secured, and the remainder, if any, shalt be applied toward the payment of the principal sum hereby secured.

10. That if all or aw of the mortgaged property or any interast therein is sold, assigned, transferred or conveyed by
Mortgagors, or any of them, ut Mnrtgxaa’a prior written consent, excluding only, (a} the creation of a purchage money security
interest for household appliances, {b) a tranafer by davise, descent or by operation of law upon the death of a joint tenant, or (c) the grant
of any leasehoid Interest of one year or less {including all mandatory or optional renawal periods) not containing an option 1o purchase,
Mortgagee may, at Mortgages's option, declare all indebtedness secured by this mortgage to be due and payable immediately with or
without notice to Mortgagors. Mortgagee may condition its consent to any such tranafer of possassion of, or an interest in, the
mortgaged property upon the transferee’s agreeing to pay a greater rate of interest on all or anﬁ part of the indebtednaas secured by this
mortgage or to adljuﬁ the payment schedule of all or any part of the indebtedness secured by this mortgage, upon Mortgagee's approval
of the creditworthinaas of the transferse, and upon the transferes’s payment to Mortgages of a reasonable transfer or agsumption fee,
Upon breach by Mortgagors, or any of them, of the covenants herein contained, Mortgagee may, at its election, proceed to foraclose this
morntgage as hereinafter provided or as provided Dy law.

11. That all the covenants and agreements of Mongagors herein contained shall extend to and bind their respective heirs,
executors, administrators, successors and assigns, and that such covenants and agreements and all options, rights, privileges and
powers herein glven, granted or secured to Mortgagee shall Inure to the banefit of the successors and assigns of Mortgagee.

12. That the provisions of this mortgage and the Agreement secured hereby are severable, and that the invalidity or
unanforcaablhtn of any provision of this mortgage or of such Agreemerits shall not affect the validity and enforceability of the other
provislons of this morngage or of such Agresments. The remedies provided to Mortgagee herein are cumulative with the rights and
remadies of Mortgagee at law and in equity, and such rights and remedies may be exeicised concurrently or consecutively. A carbon or
photostatic copy of this mortgage may be filed as a financing statement in any public office.

This mar?aga shall continue in full force and effect until all of the indebtedness (including future advances) and other
obligations secured by this montgage shall have been paid in full. Mortgagee shall have no further commitment or agreement to extend
any credit to the Borrowers, or otherwise Incur any obligation or give value, under the Agreement, and Mortgages shall have executsd
and delivered to Mortgagcrs a relsase or satisfaction of this mortgage in recordable form, even though from time to time and for
extended periods of time there may be no indebtedness owed to Mortgagee under the Agreement described above and no other
indebtedness hereby secured, It being the intention of the Mortgagors that this mortgage and the titie to the mongaged premises hereby
convaeyed to Mortgagea shall remain in full force and effect and shall secure all indebteciness described above jn this morngage whether
now owed or hereafter incurred at any time prior to tarmination of this mortgage by the means just describad. Mortgagee agrees to
axecute and deliver to Mortgagors a releass or satisfaction of this mortgage within a reasonable time after written demand therefor at any
time therae is no indebtedness sacured by this mortgage and no obligation on the part of Montgagee to extend any credit to the Borrowers
under the Agresment. Upon termination of this mnrtga%gby the means hereinabove described, the ghrant and conveyance herein mace
shall be and become null and void: but should default be made in the payment of any indebtedness hereby secured or any renewals or
axtensions thersof or any part thereof or should any interest or finance charge thereon remain unpaid at maturity, or should defauit be
made in the repayrnant of any sum expended by Murtgagaa under the authority of any provision of this mortgage, or should the interest
of Mortgagee in the mortgaged property become endangered by reason of the enforcemant of any lien of encumbrance thereon, of
should a petition to condemn any part of the morntgaged property be filed by any authorlty, person or entity having power of eminent
domain, or shouid any law, either state or federal, be passed imposing or authorizing the imposition of a specific tax upon this mortgage
or the Indebtedness heraby sscured or permitting or authorizing the deduction of any such tax from the principal or interest secured by
this mortgage or by virtue of which any tax or assessment upon the mongaged property shall be charged against the owner of this
morgage, or should at any time any of the covenants contained in this morngage or in any Agreement secured hereby be declared
invalid or unenforceable by any court of competent jurisdiction, or should Mortgagors fail to do and perform any other act or thing herein
required or agreed to be dons, then in any of said events the whole of the indabtedness hereby secured, or ant\rh poition or parn thereof
which may at said date not have been paid, with interest thereon, shall at once become due and payable and this mortgage subject to
foreclosure at the option of Mortgagee, notice of the exercise of such option being hereby expressly waived by Mortgagors, and
Mortgagee shall have the right to enter upon and take possession of the mortgaged property and after or without taking such possession
io sell the same befors the Court House door of the County {or the division therecf} where said property, or any substantial part of said

ropenty, Is located, at public outcry for cash, after first giving notice of the time, place and terms of such sale by publication once a week

r thres consecutive weeks prior to said sale in some newspaper published in said County; and upon the payment of the purchasgdprica,
Mortgagee or the auctioneer at said sale is authorized to execute to the purchaser for and in the name of Mortgagors a good and
sufficient deed to the rupan{ sold. Mortgagee shall apply the proceeds of said sale or sales under this mortgage as foilows: First, to the
expenses of advertlsing, selling and conveying, including a reasonable attomeys’ fee If the unpaid debt after default exceeds $300;
second, to the payment of any amounts that may have been expended or that may then be necessary to expend in paying insurancs,
taxas and other encumbrances, with Interest thereon: third, to the payment of the indebtedness hereby secured and interest and finance
charges thereon in such order as Mongagee may elect, whether such debts shall or shall not have fully matured at the date of said sale;
and fourth, the balance, if any, to be paid over to Mortgagors or to whomsoever then appears of record to be the owner of Mortgagors’
interest in said property. Mortgages may bld and become the purchaser of the mortgaged property at any foreclosure sale hereunder.
Mortgagors hereby waive any requirement that the mortgaged property be sold in separate tracts and agree that Mortgages may, at its
option, sell said property en masse regardiess of the number of parceils hereby conveyed.

IN WITNESS WHEREQF, each of the undersigned
CYNTHIA D FOSTER and CHRISTOPHER O FOSTER

has hereunto get his or her signature and seal this 1914 day of may 1994

CYNTHS 7o 4 SEAL
A ' (SEAL)

CHRISTOPHER O FOSTER

(SEAL)

(SEAL)
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THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT
__ JEFFEREON COUNTY
|, the undersigned, a Notary Public in and for said County, in said State, hersby certify that
_ CYNTHIA D FOSTER sl CHRISTOPHER O FOSTER
whose name _are gigned to the foregoing conveyance and who are known to me, acknowledged before me on this day
that, being informed of the contents of the conveyance, ... executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this » 1994

19TH of ___MAY |
b | MY -Iu-lﬂ'lﬂf-,j—'a.--.—-,.--q'-r raomn
(Notaris! Seat) M mﬂ-:-' - |

THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT
COUNTY ‘

|, the undersigned, a Notary Public in and for said County, in said State, hereby cenify that

whaose name signed to the foragoing conveyance and who known to me, acknowledged before me on this day
that, being informed of the contents of the conveyance, executed the same voluntarily on the day the same bears date,
Ghven under my hand and official seal this day of .
(MNotarlal Seal)
Notary Public
4—-22964

1994~ n
7!aifﬁ CERTIFIE
11 x40 o OF PROBAT
i COUNTY I o
SR doe weB :
PLEASE RETURN TO . -
SOUTHTRUST
Arcae-Cry-TEREANG HOME EQUITY LOAN LINE
O™  HOIIRCRAG ALBA 35 REAL ESTATE MORTGAGE
THE STATE OF ALABAMA
COUNTY, Office of the Judge of Probate..
| hereby certify that the within mortgage was filed in this office for record on the day of
\ at o'clock M., and duly recorded in Volums
of Mortgages, at page , and examined.
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