MORTGAGE FORM JAMSOUTH

State of Alabama
Shelby

County.

MORTGAGE
THIS INDENTURE is made and entered into this 30 day of June
Thomas G. Bubank and wife, Anita W. Eubank

1994 by and between

(hereinafter called "Mortgagor]” whether one or more), and Anbouth Bank
(hereinafter called “"Mortgagee™).
WHEREAS, Thomas G. Fnhank and Anita W. Fubank

istare) justly

indebted to the Mortgagee in the principal sum of

Twenty nins thousand, one hundred seventy five & 00/100*f#*
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dollars (§ 29,175,800 ) as evidenced by that certain promissory note of even date herewith, which bears interest as provided
therein, which is payable in accordance with its terms, and which has a final maturity date of June 30 ,_2009 . ft
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NOW, THEREFORE, in consideration of the premises, and to secure the payment of the debt evidenced by said note and any and all extensions W
and rencwals thereof, or of any. part thereof, and all interest payable on all of said debt and on any and all such extensions and renewals and, E_F
if the Real Property is not a consumer’s principal dwelling within the meaning of the Truth in Lending Act, 15 USC Sections 1601 et seq., ﬂ:.
to secure all other indebtedness, obligations and liabilities owing by the maker of the note or the Mortgagor to the Mortgagee, whether now ﬁ“:;l‘
existing or hereafter incurred or arising, whether absolute or contingent, and whether incurred as maker or guarantor, {the aggregate amount S
of such debt and interest thereon, including any extensions and renewals and the interest thereon, is hereinafter collecrively called “Debt™) r*"'
and the compliance with all the stipulations herein contained, the Mortgagor does hereby grant, bargain, sell and convey unto the Mortgagee, T’#;
the following described real estate, situated in Shelby ;a*f;,l
County, Alabama (said real estate being hereinafrer called “Real Estate™): S
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Lot 14, according te the Survey of Cheahire, as recorded in Map Book 16, page 93, in ig
the Prohate Office of Shelby County, Alabama. L
PARCEL II: "ﬁ,ﬁ
e
Part of the NE 1/4 of SE 1/4 of Section 30, Township 20 South, Range 2 West, Shelby e
County, Alabama, more particularly deacribed as Follows; kL
' btoas
From the northwest corner of the NER 1/4 of the SR 1/4 of said Section 30, Townahip 20 Efﬂ
South, Range 2 Wept, run South 1° 25/ 4" Wast for 913,32 faek; thenca run North 90° ;J
Bagt for $89.71 feet to the point ¢f baginning; thence run Noxth 54° 20’ 13" East for e
§2.37 feet; thabce run Noxrth 19° 49° 43" Wast for 656.93 feot to a point on the e
southarly right of way line of Cheshire Lane; thancae South 57° 09° 17* Wast along the W
chord of the curved southerly right of way line of Chashire Lang 56,82 faat ({(curvs A
being concave in a northweatarly dirvection having a central angle of 00° 28¢ 24 and b
gﬁr;;litgn of 570.0 feak}); thence Socuth 57° 21* 29" Wagt along said right of way line Fﬁ"-i-"'
. eet; Lhence south 19* 49° 43" Rast, 660.32 faet, more or 1 £
beginning. 888, to tha point of b
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Together with all the rights, privileges, renements, appurtenances and fixeures appertaining to the Real Estate, all of which shall be deemed Real Estate and shall be conveyed
b this mortgage.

T HAVE AND TO HOLD the Real Estate unto the Mortgagee, its successots and assigns forever. The Morrgagor covenants with the Moregagee that the Mortgagor is
lawfully seized in fee simple of the Real Estate and has a good right o sell and convey the Real Estate as aforesaid; that the Real Estate 1s free of all encumbrances, unless otherwise
w1 forth ahove; and the Mortgagor will warrant and forever defend the title ta the Real Estate unto the Mortgagee, against the lawful claims of all persons.

For the purpose of further securitig the payment of the Debr, the Mortgagor agrees to: (1) pay all taxes, assessments, and ather liens taking prictity over this mortgage (herelnafeer
juinely called "Liens”), and if default is made in the payment of the Liens, aor any part chereof, the Mortgagee, at its option, may pay the same; {2 keep the Real Estate continunusly
insured, in such manner and with such companies as may be satisfactory to the Mortgagec, against loss by fire, vandalism, malicious mischief and other perils usually covered
lw a fire insurance policy with standard extended coverage endorsement, and against loss by such other perils as the Mortgagee moy from time to time reasonably determine
is prudent ar is then required by applicable law, with loss, if any, payable to the Mortgagee, as its interest may appear; such insurance to be it an amount ac least equal to the
full insurable value of the improvements located ot the Real Estate unless the Mortgagee agrees in writing that such insurance may be in a lesser amount, The original insurance
policy and all replacernents therefor, shall be delivered to and held by che Mortgagee until the Debt i3 paid in full, The original insurance palicy and all replacements therefor
must provide that they may not be canceled without the insurer giving at least fifteen days’ prior written notice of such canceltation to the Mortgapee. In the evenit of foreclosure
of this mortgage or uther transfer of title to the Real Estate in extinguishment of the indebredness secured herely, all right, title and interest of the Morggagor in and to any
insurance policies then in force shall pass to the purchaser or grantee.

The Mortgagar heteby assigns and pledges to the Mortgagee, as further securicy for the payment of the Debe, each and every policy of hazard insurance now or hereafter
in effect which insures said improvements, or any patr thereof, together with all the righe, title and interest of the Moregagor in and to each and every such policy, including
but 1ot limited to all of the Morrgagor's tight, title and interest in and to any premiums paid on such hazard insurance, including alf rights to returty premiums, If the Mortgagor
fails to keep the Real Estate insured as specified above then, at the election of the Mortgagee and without notice to any person, the Morrgagee may declare the entire Debt
dur and payable and this mortgage subject to foreclosure, and this mortgage may be foreclosed as hereinafter provided; and regardless of whether the hMortgapee declares the
entire Debt due and payable and chis mortgage subject to foreclosure, the Mortgagee may, buc shall not be obligated to, insure the Real Estate tor its full insurable value {or
for such lesser amount as the Moregagee may wish) against such risks of loss, for its own benefir, the proceeds from such insurance (less cost of collecting same), if collected,
1o he credited against the Debt, ot at the election of the Mortgagee, such proceeds may be used in repairing ot reconstructing the improvements located on the Real Estate.
All amounts spent by the Mortgagee for insurance ot for the payment of Liens shall become a debr due by the Mortgagor to the Mortgagee and at once payabie, withoue
Jemand upon or notice to the Mottgagor, and shall be secuted by the lien of this mortgage, and shall bear interest fram date of payment by the Morrgagee until paid at the
rate provided in the promissory note or nates referred o hereinabove,

As further security for the pavment of the Debt, the Mortgagor hereby assigns and pledges to the Maortgagee the following described property, rights, claims, rents, profits,
issues and reventes:

. all rents, profits, issues, and revenues of the Real Estate from time to time accruing, whether undet leases or tenancies now existing or hereafter created, reserving to
the Morrgagor, so long as the Mortgagor is not in default hercunder, the right to recetve and retain such rents, profits, issues and revenues;

all judgments, awards of damages and settlements hereafter made resulting fram condemnation procecdings or the taking of the Real Estate, or any part thereaf, under
the power of eminent domain, or for any damage (whether caused by such taking or otherwisc) to the Real Estate, ar any part thereof, or to any rights appurtenant thereto,
including any award for change of grade of streets, and all payments made for the voluntary sale of the Real Estate, or any part thereof, in lieu of the exercise of the power
of emninent domain. The Mortgagee is hereby authorized an behalf of, and in the name of, the Mortgagor to execute and deliver valid acguittances for® and appeal from,
amy such judgments or awards. The Mortgagee may apply all such sums so received, or any part thereof, after the payment of all the Mortgagee's expenses in connection
with any proceeding or transaction described in this subparagraph 2, including court costs and attorneys’ fees, on the Debt in such manner as the Mortpagee elecrs, or,
at the Mortgagee's option, the entire amount or any part thereof, so received may be released or may be used to rebuild, repair or restore any or all of the improvements
located on the Real Estate

[

{Complete if applicable) This mortgage is junior and subordinate to the following mortgage or mOoTtgages:
Chice , 18 . Recorded in Book , Page : County, Alabama.
[rate 19 , Becorded in Boole , Page : Counry, Alabama,

The Mortgagor hereby authorizes the holder of a prior mortgage etcumbering che Real Estate, if any, to disclose to the Mortgagee the following information: (1) the amount
of indebtedness secured by such mottgage, (2} the amount of such indebtedness that is unpaid; (3) whether any amount owed on such indebtedness is ar has been in arvears;,
i4y whether there is or has been any default with respect to such mortgage ot the indebtedness secured thereby; and (5} any other information regarding such mortgage or
the indehtedness secured thereby which the Mortgagee may request from tite to time.

If this mortgage is subordinate to a prior mortgage, the Morrgagor expressly agrees that if default should be made in the payment of principal, interest or any other sum
pavable under the wrms and provisions of such prior mortgage, or if any ather event of default {or event which upon the giving of notice ar lapse of time, or both, would
constitute an event of default) should occur thereunder, the Mortgagee may, but shall not be obligated to, cure such defaulr, without notice to anyone, by paying whatever
amounts may be due, or taking whatever other actions may be reguired under the terms of such prior mortgage so as o put the same in good standing.

As used in this mortgage, the rerm “Hazardous Substances” shall mean and include, without limitation, atty asbestos, urea formaldehyde foam insulation, flammable explosives,
radicactive materials, hazardous materials, hazardous wastes, hazardous or toxic substances, or related or unrelated substances ot materials defined, repulated, controlled, limiced
or prohibited in any local, state or federal law, rule or regulation, whether now or hereafter in effect and as may be amended from time to time, pertaining o environmental
regulations, vontamination, clean-up or disclosure, including, without limitacion, the Comprehensive Environmental Response, Compensation and Liability Act, rhe Resource
Conservation atid Recovery Ace, the Superfund Amendments and Reauthorization Act, the Toxic Substances Control Act, the Clean Air Act, the Clean Water Ace, and
the rules and regulations of the Occupationat Safeey and Health Administration pertaining to occupational exposute to ashestos. The Mortgagor covenants, warrants and
cepresents and shall be deemed ta continually covenant, warrane and represent during the term of this mortgage that, except as has been heretofore disclosed in writing o
the Mortgagee with specific reference to this paragraph, (a) there are not now and shall not in the future be any Hazardous Substances on or under the Real Estate or in the
improverments on the Real Estate, and no Hazardous Substances have been or will be stored upon or utilized in operations on the Real Estate ot utilized in the construction
of the improvements on the Real Estate, (b) there are to underground storage tanks, whether in use or not in use, located in, on or under any pare of the Real Escate, (¢} there
are no pending claims ot threats of claims by private or governmental or administrative authorities relating to Hazardous Substances, environ mental impairtment, conditions,
or regulatory reguirements with respect to the Real Property, (d) the Real Estate and its use fully complies with all applicable building and zoning codes and other land use
regulations, any applicable environmental laws or regulations, and any other applicable laws or regulations, {e) no part of the Real Estate has been artificially filled, and {f)
Martgagor shall give immediate oral and weitten notice to Mortgagee of its receipt of uny notice of a violation of any law, rule o regulation covered by this paragraph, or of
any notice of any other claim relating to Hazardous Substances or the environmental condition of the Real Estate, or of its discovery of any mattet which would make the
representations, wattanties and/or covenants herein inaccurate or misleading in any respect.

Mortgugor hereby agrees to indemnify and hold Mortgagee harmless from all loss, cost, damage, claim and expense incurred by Mortgagee on account of (i) the violation
of any representation, warranty or covenant set forth in the preceding paragraph, {if) Mortgagor's failure to perform any obligations of the preceding paragraph, (iil) Mortgagor’'s
or the Real Estate's fatlure to fully comply with all environmental laws, rules and regulations, or with all occupational health and safety laws, rules and regulations, or (iv) any
other matter relared to etwironmental conditions or Hazardous Substances on, under or affecting the Real Estate. This indemnification shall survive the closing of the loan
secured by this mortgage, payment of the Debit, the exercise of any right or remedy under this morrgage or any other document evidencing or securing such loan, any subsequent
wale or transfer of the Real Bstate, and sll similar or related events or ocourmenices.

The Martgagor hereby waives and refinquishes any and all rights the Mortgagor may now or hercafter have to any notive, notification or information from the Mortgages,
other than or different from such as specifically are provided for in this mortgage {including in chis waiver and relinquishment, without limitation, notification of the Note
Maker's financial condition, the status of the Noee, or the fact of any renewal(s) or extension(s} of the Note),

Mortgagee may, at Mortgigee's discretion, inspect the Moregaged Property, or have the Mortgaged Property inspected by Mortgagee's servans, employess, apents or independent
contractars, at any time and Mortgagor shall pay all costs incurted by Mortgagee in execuring any such inspection.

The Martgagot agrees to take good care of the Real Estate and all improvements located thereon and not to commic or permit any waste thereon, and at all times to maintain
such improvements in as good condition as they now are, reasonable wear and tear excepted.

Notwithstanding any other provision of this mortgage or the note or notes evidencing the Debt, the Debe shall become immediately dus and payable, at the option of the
Morttgagee, upon the conveyatice of the Real Estate, or any part thereof or any interest therein,

The Mortgagor agrees thar no delay or failure of the Mortgagee to exercise any option to declare the Debr due ard payable shall be decmed a waiver of the Mortgagee's
right to exercise such option, either as to any past or preserit default, and it s agreed that no terms ot conditions contained in this mortgage may be waived, aleered or changed
excepe by a written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of its officers.

After default on cthe part of the Mortgagot, the Mortgagee, uport hill filed or other proper legal proceeding being comme need for the foreclosure of this mortgage, shall be
entitled w the appointment by any competent court, without notice to any party, of a receiver for the rents, issues and profits of the Real Estate, with power o lease and conero]
the Real Fseate, and with such other powers as may be deemed necessary,

UPON CONDITION, HOWEVER, that if the Mortgagor pays the Debt (which Debt includes the indebtedness evidenced by the promissory note or notes referred to
hereinbefore and any and all extensions and renewals chereof and all interest on said indebtedness and on any and all such exrensions and renewals and, if the Real Property
is not o consurmer’s principal dwelling within the meaning of the Truth in Lending Act, 15 USC Sections 1601 ot seq., all other indebtedness, obliparions and liabilities owing
by the maker of the note or the Mortgagor to the Mortgagee, whether now existing or hereafter itncurred or arising, whether absolute or contingent, and whether incurred
as maker or guarantor) and reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Liens or insurance premiums, and interest thereon, and fulfills
all of its obligarions under this mortgage, this conveyance shall be null and void. Bur if: (1) any. warranty or representation made in this mortpage is breached or proves false
in any material respect; (2) defaul is made in the due performance of any covenant or agreement of the Mortgagor under this mortgage; (3 default is made in the payment
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1o the Mortgagee of any sum paid by the Mortgagee under che suthority of any provision of this moregage; (43 the Debe, or any part thereof, remains unpaid at maturity, whether
by acceleration or otherwise; (51 any installment of principal or interest due an the Debt, of any deposit far taxes and assessments ar insurance premiums dise hereunder, or
any other sums to be paid by the Mortgagor hereunder or under any other instrument securing the Debr is nor paid, as and when due and pavable, or, if a grace period is
providded, within such applicable grace peried; (6} the interest of the Maortgagee in che Real Estate becomes endangered by reasan of the enforcement of any prior lien or encumbrance
thereon: [T) any statement of lien is filed againse the Real Estate, ot any part thereof, uader the statutes of Alabama relating to the liens of mechanics and marterialmen {withaue
regard to the existenice or nonexistence of the debt or the lien on which such statement is based); {8 any law is passed imposing or authorizing the imposition of any specitic
tax upan this montgape or the Debt or perminting or authorizing the deduction of any such tax from the principal or interest of the Debt, ar Igyr virtue of which any rax, licn
ot assessment upon the Real Estare shall be chargeable against the owner of this mortgage: (9) any of the stipulations contained in this mortgage is declared invalid or inoperative
by any court of competent jurisdiction; {10Y Mortgagor, or anv of them {a) shall apply for or consent to the appointment of a receiver, rrustee or liquidator thereaf or of the
Feal Estate or of all or a substantial part of such Mottgagot’s assets, (b) be adjudicared a bankrupt or insclvent or file a voluntary petition in bankruptey, {c) fail, or admir
i writing such Mortgapor's inability generally, to pay such Mortgagor's debts as they come due, {d) make a general assignment for the benefit of creditars, {e) file a petition
ar an answer seeking tenrganization or an arrangement with creditors or raking advantage of any insolvency law, or (f) file an answer admitting rhe material allegations of,
or consent o, or default in answering, a petition filed against such Maortgagor in any bankruptcy, reerganization or insolvency proceedings; or (11} an order for relief or ather
judgment ar dectree shall be entered by any court of competent jurisdiction, approving a petition secking liquidation or rearganization of the Mortgagor, or any of chem if
mre than one, or appointing a receiver, trustee or liguidator of any Mortgagor or of the Real Estate or of all or a substantial pare of the acsets of any Mortgagor; then, upon
the happening of any one or mare of said events, at the option of the Mortgagee, the unpaid balance of the Debt shall at once becotne due and payable and this mortgage
shall be subyject to foreclosure and may be foreclosed as now provided by law in case of past-due mortgages; and the Mortgagee shall be authorized to take possession of the
Renl Estate and, after giving at least twenty-one days' notice of the time, place and rerms of sale by publication once a weck for three consecutive weeks in some newspaper
published in the county in which the Real Esvate is located, to sell the Real Estate in front of the courthouse door of said county, at public ourcry, to the highese bidder for
cash, and o apply the proceeds of said sale as follows: first, to the expense of advertising, selling and conveying the Real Estate and foreclosing this mortpage, including a reasonable
attorneys' fee; second, to the payment of any amounts that have been spent, or that it may then be necessary to spend, in paying insurance premiums, Liens or other encumbrances,
with interest thereon; third, to the payment in full of the balance of the Debt whether the same shall ar shall not have fully matured at the date of said sale, but ne itterest
shall he collected beyond the day of sale; and, fourth, the balance, if any, to be paid to the parry or parties appearing of record ro be the owner of the Real Estate ar the time
of sale, after deducting the cost of ascettaining who is such owner, The Mortgagor agrees that the Mortpagee may bid ar any sale had under the terms of this mortgage and
may purchase the Real Estate if the highest bidder therefor. At the foreclosure sale the Real Estate may be offered for sale and sold as a whole without first offering it in any
other monnet or it may be offered for sale and sold in any other manner the Mortgages may elect.

The Mortgagor agrees to pay all costs, inchuding reasonable artorneys’ fees, incurred by the Mortpagee in collecting or securing or attempring to collect or secure the Debt,
ur any part thereof, or in defending or attempting to defend the priority of this mortgage against any lien or encumbrance on the Real Estate, unless this mortgage is herein
exprressly made subject w any such lien or encumbrance; and/or all costs tncurred in the foreclosure of this mortgage, either under the power of sale contained herein, or by
virtue of the decree of any court of competent jurisdicrion. The full amoune of such costs incurred by the Morgagee shall be a part of the Debr and shall be secured by this
mortgage. The purchaser at any such sale shall be under no obligation o see ro the proper application of the purchase meney. In the event of a sale hereunder, the Mortgagee,
or the owner of the Debt and maregage, or auctioneer, shall execute to the purchaser, for and in the name of the Mortagor, a statutory warraney deed 1o the Real Estate,

The Moregagor agrees to pay all costs and expenses associated with the release or satisfaction of this mortgage,
[ural or singular words used herein to designate the undersignied shall be canstrued ta refer to the maker or makers of this moregage, whether one or more natural persons,
corporations, associations, parenerships or other entities. All covenants and agreements herein made by the undersigned shall bind the heirs, personal representatives, successors

and assigts of the undersigned, and every option, right and privilege herein reserved or secured to the Mortgagee, shall inure to the benefit of the Mortgagee's successors and assigns.

In witness whereof, the undersigned Mortgagor has (have) executed this instrument on the datefirse written above. .

Thomas G. Eubank

ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama ]

County }

[, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

whose name(s) as (general}{limited) partneris} of

a(n) (general){limited)

partnership, and whose name{s) is(are} signed to the foregoing instrument, and who is{are) known to me, acknowledged before me on this
day that, being informed of the contents of said instrument, __ he ___ as such partner(s),
and with full authority, executed the same voluntarily for and as the act of said partnership.

Given under my hand and official seal this day of , 19

Notary Public

My commission expires:

NOTARY MUST AFFLX SEAL
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ACKNOWLEDGEMENT FOR INDIVIDUAL(S)

State of Alabama i
_Shelby _ County, }

I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify thac

Thomas G. Eubank and Anita W. Eubank

whose name(s) is{are) signed to the foregoing instrument, and wheo isfare) known to me, acknowledged before me con this day that, being informed
of the contents of said instrument, _ The ¥ executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this _30 day of ___June , 19 _94

T e

Notary Public

My commission expires:

T sl

NOTARY MUST AFFIX SEAL

ACKNOWLEDGEMENT FOR CORPORATION

State of Alabama }

County, }

1, the undersigned authoriry, a Notary Public, in and for said county in said state, hereby certify that

whose name as of ) A
corporation, 15 signed to the forepoing instrument, and who is known to me, acknowledged before me on this day that, being informed of
the contents of said instrument, ___ he __ as such officer, and with full authority, executed the same veluntarily for and as the act
of said corporation. |

Given under my hand and official seal this day of , 19

Notary Public

My commission expires:

NUTARY MUST AFFIX SEAL

Inst & 1994-21888 .g,wi_

07/1i2/71994—-21888

02:58 PM CERTIFIED
SHELDY COUNTY JUDGE OF PROBATE

004 HCD 99.80
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