STATE OF ALABAMA

Shelby COUNTY

Assignment of Leases, Rents and Income
oth day of July 195 4  py_ Burnie Higginbotham, JT.

THIS AGREEMENT is made as of the

(herainatter referrad 10 as the "Assignor”, whether one or more) i favor of AmSouth Bank N.A., a national banking assaciation (hereinafter referred 1o as the “Assignee’’}.
WITNESSETH:

WHEREAS, the Assignor is the ownar of certain real property with the buildings and improvements thereon situated in the City of Pelham .
County of ___Shelby in the State of Alabama, mare particularly descriced n Exhibit “A'" aftached hersto and made a part herect

(the “"Property”); and

WHEREAS, the Assignor has executed o the Assigne its Promissory Note dated Iy 6 .19 _4 , in the principal sum of -

g 650,000,00 . and

WHEREAS, the Agsignor is the landlord under those certain leases described on Exhibit “B” attached hereto and made a part hereof, and

WHEREAS, the Assignee accepted the note described atbove on the condition that the Assignor assign all of its right, title and interest in and o all lsases in which it is landlord
now on the Progerty o any portion therecf or which may hareafter be placed thereon, iIncluding, without imitation, the leases referrad to above:

NOW THEREFORE, in consideration of the premises aforesaid and other good and valuable consideration paid o the Assignor by the Assignee, the recaipt and sufficiency
of which are heraloy acknowledged. and to secure the payment of the debt avidenced by the note described abave and any and all other additional indebtedness now ar hereafter
owing by the Assignor 1o the Assignes, and any and all axiensions and renewals tharect, or of any pan therecf, and all interest payabia on all of said debt and on any and ail
such extensions and renewals {the note or insiruments avidancing such debt are hereinafter collactively called the "'Notes”, whether one oOr more), and the compiiance with al
tha stipulations coniained harein or in &Ny Mongage, dead of trust or ather document securing the Notes (any and &l such security documents being herainafter collectively called
the "'Securty Documertts'), the Assignor does heretyy assign, transfer and set over unto the Assignee all of its right, titte and interest in and to all leases in which itis landiord,
by assignmmant or othenwisa, rw on tha Property, or which may hereafter be placed thereon {the “Leeses”, whether.one o more), and il of the rents, issues and profits now
dus or 1o basome ¢ue and darived from the Propenty, until the Notes and the obligations above refarred to have been flly paid and satisfied of record.

in furtheranus of the foregoing assignment, the Assignor heseby authorizes the Assignee, upon and in the event of default in any of the paymants due under, or in the performance
of any of the farms, covenants and conditions of, any of the Notes or the Security Documents, at its option to enter upon the Praperty énd (0 collect, by #ts officars, agents, of
employess, in tre name of tha Assignor, Of in fis Own name as assignes, the rents accrued but unpaid and in arrears at the dalte of such default as well as the rents thereafter
accrung and becoming payabie guring the period of said or any other defauit. The Assignor also authorizes the Assignee upon such entry, at its option, to take over and assume
the management. cperation and maintenance of the Property, and in general to perform ail actions necessary in connection therewith in the same manner and o tha same extant
as the Assignor might reasonably so act. Upon glacting to exercise the rights herein granted, the Assignee shall make reasonable efforts 1o collect the rents, reserving however,
within its cwn discretion, the right to determing the method of collection and the exent to which enforcement of collection of delinguent rents shall be prosecuted, but it shall not
ne accountable for more money than it actually recerves from the Property and shall nat be liable for falure 1o collect rents.

The Assignee shall, after payment of aitﬁ'mxra'esr Ecﬁ EE ?n]d%xp%ﬁgs credit the nat amount received from the Property by virtue of this assignment, or by virtue of the exercise
of ary power herain granted, 1o any amounts dus and owing to it by the Assignor under tha terms of the Notes and Security Documents, but the manner of the appfication of
such net incoma and the items which shall be credfted shall be within the sole discretion of the Assignee. |

It is agreed and understood by the Assignor that there shall be no legal obligation on the part of the Assignee to collect the rentals as provided for in the Leases, nor shall the
Assignee be in anywise liable or responsible for the failure of the tenants of the Assignor to pay said rentals, but when and if collected, said rentals shall be applied to any amounts
due and owing to the Assignee by the Assignor Lnder the terme of the Notes and Security Documents as above stipulated. The Assignor agreas to indemiry angd hold the Assignee
harmless from and against any and all lability, loss damage, cost, and expense which the Assignee may incur under any of the [2ases or by reason of this assignment.

It is & condition of the granting of these Dowers, nenefits and privieges and of the making of this assignment that, until an act of default shall be made by the Assignor in the
full and complete performance of any of the agreements, Covenants and prornises in any of the Notes or Securtty Documents. including, without limitation, the making of the payments
dua thereunder, the Assignor may receive, collect and enjoy the rents, issues and profs from the Property; bul it is covenanted and agreed by the Assignar, for the consideration
afnresaid. that upon the happening of any defaultin the nerformance of the covenants contained in or in the making of the payrents due under the Notas and Security Documents,
the Assignes may receive and coliect all tha said rents, issues and profits and at ifs option exeroise all cther powers, privileges and benefits granted by this instrument, and the
Assignor will immediately tum over all Leages 1o the Assignee at its request, and will execule any further assignment necessary 1o effect such trangter.

The Assignor by these presents does heredy guthorize and direct any tenant or tenants af all or any portion or nortions of the Property, upon receipt of notice N writing
from the Assignee of an act of default by the Assignor under any of the Notes or Security Documents, 1o pay to the Assignee all rent then dug or thereafter to become due under

gwe tecms of any Lgasi :
esignee ‘shall provide Assignor with copies o© all notices Assignee sends to tenants.
The Bssignor shall not ba entitied t0, and hareb%%wenants and agregs that it wﬁ not, wll'tht:tut the wr?tten consent%] Lﬁe Assfgnee: 5 0 d

(a) Cancel any Laase of accept a surtander thereof. excent in accordance with the condiions and contingencies as set out theren;

(b} Madity any Lease $0 as 1o decrease the term of such Lesse, reduce the rent or change the time ot paymaent of same, or diminish the abligation of the tenant with regard
to the payment of taxes and insurance,

{c) Consent to an assignrment of the tenant’s intarest in or under any Lease which will relieve the tenant of lability for the payment of rent and the performance of the terms
and conditions of the Lease, af

() Collect the rents and profits of the Property for mare than one monih in advance;

And any of the above acts, if done ithout the written consent of the Assigree shall be null and void. The Assignor shall have the right to modify any Lease or take any other
action with respect thereto which does not violate the specific provisions of this ingtrument.

The Assignor heretyy cavenants and warrants 10 the Assignee that neither i, Nor &y previous Gwner, has executed any prior assignment or pledge of the rents, 1ssues and
orofits of the Praperty or of its interest in and to any Lease. and further covenants and agrees that it has not performed any acts or executed any agreement which mignt prevent
the Assignee from operating under any of the terms and conditons of this instrument, or which would limit the Assignee in such operation.

The rights and powers herein granted, conveyed, and assigred are continuing rgris, and the exercise of same upon the occasion of one default shall not abrogate or dimirush
the nghts and powers of the Assignee nereunder upon the occasion of any subseauent default or detautts, and, likewise, the failure to exercise same upon the occasion aof any
defaut shall not constiute a waiver of the right of the Assignes 10 exercise the powers and privileges herein granted upor the occasion of a subsequent default. The coflecton
and apphoation of the rents, issues and profits to the indebtedness under the Notes or the Security Documents, or as otherwise nrovided herain, shall not constitute a waiver
of any defautt which might at the time of the applicaton or thereafter exist under ary of the Notes or the Security Documents, and the payment of the indebtecness evidenced
by the Notas and the Security Documents may he accalerated in accordance with their terms, notwathstanding such application.

The Assignee reserves unto iseff the right to fareclose the Securtty Docurments at any time when a defautt shall exist and this instrument shall in no wise operate to affect, impa,
or diminish the nghts granted the Assignee under the Notes and SecLrity Documents, but the rights contained herein are in addition to the rights and privileges given the Assignee
under and by virtue of said Notes and Security Documents.

It is also acresd and undarstood that the Assignee shall ncur no liabifty for the ghmrarge qgwmmm for purpose of collection of rentals, issues, and profts
as harein mentioned. Rt |

This nstrurnant shait not be revoked without the cansent of the Assignee 0 writing, and shall remain in full force and effect as long as the obligations under any of the Notes
and Securty Documents reman unpaid of unfulfiled in whole or in part.
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Whenever "Assignor” or "Assignee” accurs in this instrument, or is referred to, the same shall be construed as singular or plural, masculing, femining or, neuter as the case o

may be, and shall include the heirs, executors, administrators, successors, assigns of efher as though ariginally herain written.
CAUTION—IT IS IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFOREYOU SIGN IT. L
7

R ;
| i
rriie Higgipfotham, Jr. i-

STATE OF ALABAMA, }
] ) :
COUNTY ) o

i, the undersigned Notary Public in and for said County and in said State, do hereby certify that —E N n*t.t A. \'{ V(R b @({ﬁq » ﬁ/ L i _'
whose name is signed to the foregoing Q@Jeyan:a. and who is known to me. .
acknowliedged before me on this day that, being info;f of the contents of said conveyance, he/she W the same voluntanily o the day the : beara date.

Given under my hand and official seal on this day of Q ‘-) L"{ 18

NBiary Pubic T 'if_
My Commission Expres.” &> =13 =75 ]
]
STATE OF ALABAMA ; ;
] L]
COUNTY ) '
| the undersigned, a Notary Public in and for said County and in said State, herety certify that
whose name as
of
a corporation, is signed to the foregoing instrument, and wha is knawn to me, acknowledged before me on this day that, haing informed of the contents of said nstruments, he/she,
as such officer and with full authority, executed the sarne voluntarily for and as the act of said corporation.
Given under my hand and official seal, this day of 199 _
Notary Public
My Cornmission Expires: :
STATE OF ALABAMA ) a
COUNTY )
|, the undersigned, a Notary Public in and for said County and in said State. hereby certity that
whose name as general partner of :
. d
(general) (imited) partnership, is signed to the foregoing instrument, and who is known to me, acknowledged before me on this day that, being informed of the contents of said
instrument, hafahg, as such and with full authority,
exatuted the same volurtarily for and as the act of said partnarship. .
Notary Public &
My Commission Expires: A
-
This instrurnent was prepared by: H
_Lisa A, Wilson
AmSouth Bank N.A.
' nking X
P.0O. Box 11007 E
i
b
Form 501481 lr
BHE4 (2/51) ¥




Exhibit "A"

Parcel 1:

The following is a description of a tract of land situated in the SW4 of the NE'% and the NW'4
of the SE¥% of Section 30, Township 19 South, Range 2 West, Shelby County, Alabama, and
being more particularly described as follows:

......

Commence at the northeast corner of the NW% of the SE%; thence run west along the o0
north line of said %-% section N87°57'42"W a distance of 192.20 feet to the point of
beginning; thence turn an angle of 52°14°43" to the right and run in a northwesterly direction
a distance of 93.56 feet; thence turn an angle of 90° to the left and run in a southwesterly
direction a distance of 50.00 feet; thence turn an angle of 90° to the left and run in a
southeasterly direction a distance of 258.00 feet to a point on the northerly right-of-way of
Shelby County Hwy. #17 (Valleydale Road) and a curve to the left, said curve having a central
angle of 0°15°09" and a radius of 11,349.16 feet; thence turn an angle of 90° left to the tangent
of said curve and run along the arc of said curve and said right-of-way in a northeasterly
direction a distance of 50 feet; thence turn an angle of 89°44°51" left from the tangent of said
curve and leaving said right-of-way run in a northwesterly direction a distance of 164.33 feet
to the point of beginning and containing 12,898 square feet or 0.30 acres, more or less.

Parcel 2:

The following is a description of a tract of land situated in the SW4 of the NE% and
the NW¥% of the SE'%, Section 30, Township 19 South, Range 2 West, Shelby County,

Alabama.

Commence at the NE corner of the NW% of the SE'% of Section 30, Township 19,
South, Range 2 West; thence west along the north line of said %4-% N87°57'42" W 255.44 feet
to the point of beginning; thence 52°14°43" right, 54.84 feet to a point; thence 90° left, 216.77
feet to a point on the NE right-of-way line of Riverchase Parkway East, thence 98°53°01" left
and along said right-of-way 91.58 feet to a curve to the right, said curve having a central angle
of 11°00°00" and a radius of 562.83 feet; thence along said curve and right-of-way 108.06 feet
to a point; thence tangent and along said right-of-way 8.11 feet to a point, said point being the
intersection of said Riverchase Parkway East right-of-way line and the northwesterly right-of-

i ?way line of Shelby County Highway 17; thence 56°37'37 icftnanq al?'ng t§ht:lbj,f S:};l;ltgm '};liﬂrv?
’ 17 right-of-way 87.838 feet to a curve to the left; lhencF 34°51°30" le g ;anﬁemence ons sau’l
<aid curve having a central angle of 00°37°52 and a radmsaof 11,349.16 fee ,t T vine said
curve and right-of-way 125.00 feet to a point; thence 90 left from tangen

right-of-way 203.16 feet to the point of beginning and containing 1.15 acres mor¢ Or less, or
50,122 square feet.




Part of the NW 1/4 of the SE 1/4 of Section 30, Township 19 South, Range
2 West, Shelby County, Alabama, being more particularly describefl as follows:

From the NE corner of said NW 1/4 of SE 1/4 run in a westerly direction along
‘the north line of said 1/4~1/4 section for a distance of 192.20 feer: thence
turn an angle to the left of 127°45'17" and run in a southeasterly direction
for a distance of 104.47 feert to an existing irom pin being the point of
beginning; thence continue along last mentioned course in a southeasterly
direction for distance of 59.86 feet to an existing iron pin being.on the
norchwest right of way line of Valleydale Road; thence turn an angle to the
left of 92°09'23" and run in a northeasterly direction along the northwest
right of way line of said Valleydale Road for a distance of 55.0 feet to
an existing iron pin; thence turn an angle to the left of 131°24722" and
run in a northwesterly direction for a distance of 79.75 feet, more or less,
to the point of beginning.
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Exhibit "B”

That certain lease dated ﬂ;{/p é / ? between Burnie Higginbotham, Jr.
nc

as Lessor and Sunny Stores,

L

as Lessee,

07/712/1994~21853
i2:29 PM CERTIFIED
SHELBY COUNTY JUDGE OF PROBATE
005 MCD 8,50
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