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- STATE OF ALABAMA - ( L o

: " 04s29 PM CERTIFIED
"J SHELDY CONTY JUICE OF PREBATE

REAL ESTATE MORTCACK

! JULY 4
! THIS MORTGAGE, made and entered into on this 6TH day of . 19 9 . by and between

3 TOM LACEY CONSTRUCTION COMPANY, INC. —

ihereiniafter referred to as “"Maortgagor)and COLONIAL BANK I -

hereinafier referred to as “'Mortagagee ™).
-
Hitnesseth:

WHI R AS, Mortgagor is justly indebted 1o Mortgagee, and hereby executes this Mortgage to secure the

SIXTY EIGHT THOUSAND AND NO/100--——-————m e e i 68,000.00

paymept of . Dollars (§ }
wivvidenced by promussory note of even date herewith and payable in accordance with the terms of said note,

|

| ‘ |

- - SHELBY | _ .
‘ : COUNTY OF S ﬂ?£.11!1994—21ﬂ5r-

WHEREAS, Mortgagor may hercafier becoine further indebted to Mortgagee as may be evidenced by promissory nase(s) or otherwise, and it is the indent of the
parties bereto that this mortgage shall secure any and all indebicdncss(es) of Mortgagor to Mortgagee, whether now existing or hereafter arising, due or to become
due, absolute or contingent, liguidated or unliquidated, direct or indirect, and this mortgage is to secure not oaly the indebtedness evidenced by the note hereinshave
specifically referred to, but any and all other debts, obligations or liabilities of Mortgagor to Morigagee, now existing or hereafter arising, and any and all extengions
or r:nefnls of same, or any part thereof, whether evidenced by note, open account, endorsement, guaranty, pledge or otherwise.

NOW, THEREFQRE, Mortgagor and all others executing this morigage, in consideration of the premises, and to secure the payment of said indebiedness
evide by noir hercinabove specifically referred to, and any and all other indebtedness({es) due or to become due as hereinqbove generally referred to, and the
complignce with all of the covenants and stipulations herein contained, has bargained and sold, and does hereby grant, bargain, sell, alien, convey, transfer and
mortgage unte Mortgagee, its suceessors and assigns, the following described real estate, together with buildings and improvements thereon (herei sometimes

SHELBY

called ch “‘reql estate™’ or the "*mortgaged reai estate’’), lying and being sitwated in the County of
State of| Alabama, and more particularly described as follows, te-wit:

LOT 8, BLOCK 1, ACCORDING TO THE SURVEY OF ROYAL PLACE, A5 RECORDED IN MAP BOOK 17,
F&GE|1&3, [N THE PROBATE QFFICE OF SHELBY COUNTY, ALABAMA.

together with all awards received through eminent domain, and payments upon any insurance policies covering the real estate, and all rights, privileges,
tenements, and appuriensnces thereunto helonging or in anywise appertaining 1o said real eslale including easements and rights-of-way appurtenant
thereto and all gas, sieam. electrac and ather heating, cooling and lighting apparatus. elevators. icehoxes. plumbing, stoves. doors und other fixtures
apperiaining o the real estate and improvements lovated thereon, alt of which shalt be deemed realty and conveved by this mortgage.

TO HAVE AND TO HOLL the real estate, and evens part thereof, unto Morigagee. its successors and assigns forever. And Morigagor convenants
with Murtgagee that it s Law fully ~eired of the real estate in fee simple and bas a good nght to sell and convey the same as aloresaid : vhat the real eslate
s tree ol all encumbriances vxceptas herein setout and Mortpagor will warrantand forever defend the title to the real estate unie Muorigagee. 1is successors
and assigns, apuinst The lawtul clamms of all persons whomsoeser,

THIS MORTGAGE IS MADE. however. subject to the fullowing covenanis, conditions, agreements. and provisions:

b That Mortgagor shatl pay the said indebiednesst cs} secured hereby and interest thereon when and as it (they) shall become due. whether in course
ar under any condition. caovenant or agreement herein contained. to ether with any other indebtedness{es) which Mortgagor may owe to Mortgagee,
It being further agreed that any statement. any note or obhigation that 1s secured by this merigage shall be conclusive evidence of such fact.

2.{a) That Morigagorshall provide. maintain and deliver to Mortpagee policies of fire insurance (with extended coverage), and such other imsurance
as Morigagee may from ime 1o ime require in companies. form. 1ypes. and amounts. and shall assign. with endorsements 5ali-,l‘af:mrg to Morigagee, |
and deliver to Mortgagee with morigagee clauses satsfactory 0 Mortpagee all insurance policies of any kind or in any amount now or hereafier issued
with respect (o the reat estate. Noi later than the first day ﬁ:}tlwwinf the expiranion date of any and all such nsurance pc:rhcics and at any time upon request
ol Mortgagee, Morigagor shall furnish Mu;’tigagtt certificates of insurance ssued by insurance i:t‘.rm?lumts satisfacrory to MurlguF
T

cc showing that Lhe
amount and type of insurance required by Mortgagee hercunder s in efiect. All renewal policies. with premiums paid. shall be delivered 10 Mortgagee
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: Eut least thiety 1307 days before the expiration of the old polcies. IT any msurance. or any part thereof, shall expire, or be withdrawn. or become void or
“unsafe by Mortgagor's breach of any condition thereof. or become void or unsafe by reason of the failure or impairment of the capital of any company
'thy which the insurance may then be carried. or if for any reason whatever the insurance shall be unsatisfactory to Morigagee, Mortgagor shall procure

L ingun or damage affecting the morpaged real esiate caused by any casualty or occurrence. ull power is hereby conferred on Mortgagee 10 scutle and
' compromise clums under all policies and 1o demand. receive, and receipt for all monics becoming Fagahl: thereunder and 10 assign absoluely all
1

oand dehver lo Morlgagee new insurance un the premises, satisfactory o M-;:-rtga ee. If Mortgagor fails to procure and deliver such new insurance,

Mortgagee may. bul shall not be obligated to, procure same. and upon deman nrtga%nr shall reimburse Mortgagee all such costs expended with
nterest on such advance al the rate sct forth in the note secured hereby, Mortgagor shall give immediate notice in writing 1o Mortgagee of an loss,

policies 10 any holder of the note o1 to the praniee of the real cstate in the event of the foreciosure o 15 mﬂrtgaesc and security agreement or other
transter of tide 1o the real estate in extinguishment of the indebtednessivs) secured hereby. In the event of Joss cover l:;‘v any of the policies of insurance
ors

" herein refersed to, cach individual insurance company concerned is hereby authonzed and directed 10 make ?aymmt uch loss directly to the Mort-
3

L papee instead of to the Mortgagor and the Mortgagee jointly, and the msurance proceeds. after deductin

| costs of collecuion, including reasonable

attirneys fees, mur he applicd h{' the Morigagee al its option. either as a payment on account of the indcbtedness{es). secured hereby, whether or not
¢

 then due ur payab

_or toward the restoralion. recanstruction, repair. or alterauon of the real estate, cither to the portion thereof by which said loss

was sustamed or any other portion thereof,

by this morngage.

' Ruymrm of 'the whole or any part thereof upon
h

oF ANy pﬂ.

( by That wgether with and in addivon 1o the mﬂnlw payment of principal and interest, and on the same date on which the principal and interest
are payable under the terms of the note securcd hereby, Mongagor. if required by Morigagee, shall deposit with the Morigagee, i a non-interest bearing
account, a sim equal to one-twelfth (1712} of the yearly taxes and assessmenits which may be levied against the real estate and which may attain priority
over this mortgage. and Frnund renls. 1f any, plus one-twelfth { 1/12) of the yearly premiums for insurance that will become due and payable to renew
the isurande on Lhe real estale for coverage against loss by fire or such other hazard as may reasonably be required by the Mortgagec. The amount of
such taxes, dssessments, ground rents, and premiums when unknown, shall be estimated by the Mortgagee. If the amount of funds held shall exceed at
any tme the amount deemed necessary by the Mortgagee 1o provide for the payment of taxcs, assessments, ound rents and insurance premiums as

thev (afl due. such excess shall be repaid 10 Mortgagor or credited to Mortgagor as Mortgagee may determine. If the amount of the funds held shall not

. be sulticient at any lime 1) zli)( LLXES, ;luﬂﬁmcnl:-'hrgmund rents. and insurance premiums as they fall due, Mortgager shall pay to Mortga €€ any amount
wic a

necessiry o make up the de noy upon notice from Mortgagee 1@ Moengagor requesting payment thereof n ment m full of all sums secured
ry NI‘ ¥y ups EAE Eﬂg hel E paym pon pay
5

origagee shall prompily refund to Morigagor any fun

i) That Murl%ug,nr shall pay and discharge as the same become due all taxes and assessments that may accrue, be levied, ot assessed upon the real
estale or any part thereof. which may be or become a lien prior to this morigage or have priority 1n payment 1o the indebtedness(es) securcd hereby, or
upon Mortgagee's interest thercin or upon this mortgage or the indebtedness(es) or cvidence o indebtedness( es) secured hereby, without regard to any
Law herclofgre or hereafier enacied imposing payment of the whole or any part(es) thereof upon Mortgagee; upon the passage of any law imposing the
K‘Iﬂrlgaicc or upon the rendering by an aﬂpcllat: court of compelent jurisdiction that the undertaking
y Mortgagpr to pay such taxes is legaily inoperative, then the indebledness(es) secured hereby without deduction shall, at the option of Mortgages,
ecome immpediately due and payable. notwithstanding anything contained in this morigage or any law heretofore enacled; and Mortgagor shall not
wuffer or pepmil any such taxes on the said real estate 10 become or remain delinquent or permit any part thereof or any interest therein to be sold for
any Lixes orf assessments: and further shall furnish annually 10 Mortgagec, prior 10 the date when they become delinquent certificates or receipis of the
praper offiges showing full payment of all such taxes and assessmenls.

3. ‘That the real esiate and the improvements thereon shall be kept in good condition and no waste commitied or permifted thereon,

4_Thal no building or other improvement on the real estate shall be structuraily altered, removed or demolished, without the Morigagee's prior

" writien consent, nor shall any fixture or chatte! covered by this mnrt%age and adapted to the proper usec and enjoyment of the real estate be removed at

any time wilhoul like consent uniess actuatly replaced by an article of cqual suitability owned by Morigagor. In the event of any breach of this covenant
thé Morigagee may. in addition to any uther rights or remedies, at any time thereafter, declare the whole of the indebtedness{es) secured hereby immedi-

~ately Jue apd payahlc.

as provided for hercin, at the aption of hotder hereof, when and if any statemeni of lien 15 filed under the siatutes of Alabama relating 1o the liens of
mechanics and materialmen, without regard to form and contents of such statement, and without regard to the cxistence or nonexistence of the debt,

5. Thrj Mortgagor agrees that the indebledness{es) hereby secured shall at once hecome due and pa]v]ahlc and this morigage subject 1o foreclosure
=
thereof, or of the lien. on which such statement is based.

|
6. Thal Morigagor shall t:umplry with all statutes, ordinances, regulations and laws promulgated by any governmental entity asserting jurisdiction
over the r:ft! cstale and any and all legal requirements shall be fully complied with by Mortgagor.

7. Tha} if Mortgagoer Fails 1o insure the real estate as hereinabove Jarnvidcd. or to pay all or any part of the taxes ot assessments levied, accrued or
awsessed upon or against the real estate or the indebledness(es) secured hereby, or any interest of Mortgagee in cither, or fails to pay immediately and
discharge any and all liens, debts, and/or charges which might become liens superior 10 the licn of this mortgage. Mortgagee may, at its aption. insure
the real esthte and/or pay said taxes, assessments, debts, liens and/or charges, and any money which Mt:-rl:ﬁagcc shall have so paid shall constituie a
debt to Mﬂflg&gcc additional 1o the indebledness(es) secured hereby: shall be secured by this mortgage; shall bear the interest sct out in the note here-
inatove referred to from date paid or incurred; and, at the option of Morigagee, shall be immediatcly due and payable.

B. Thal Mortgagor agrees that no defay or failure-of Mortgagee 10 exercise any option to declare the maturity of any indcbtedness{cs) sccured by
this morigage. shaﬁ be taken or deemed as a waiver of ils right toexercise such option, or to declare such forfeiture, either as to any past or present default,
and 1t is leﬁa ther agreed that no terms or conditions contained in this mortgage can be waived, altered or changed except as evidenced in wnting, signed
hl?l-' Lthe Mortgagor and by the hulder hereof, and the procurcment of (nsurance of the payment of taxes or other liens, debts or cha:_*Fes by Mortgagee
shall not b taken or construed as a waiver of 115 right to declare the maturity of the indebtedness{es) hereby secured by reason of the failure of Mortgagor
L pn‘ﬁ:urti!-iuﬂh insurance ot o pay such taxes, debts, liens or charges. |

9. Thal if Mortgagee shall be made a party (o any suit involving the title 10 the real estate and employs an attorney Lo represent it therein, or if Mort-
Fugt;e: employs an attorney 1o assist in selthng or removing any cloud on the title to the real estate hereby conveyed that purports to be superior (o the
len of this fmortgage in any respect. Mortgagor will pay o Mortgagee, when the same becomes due, such attnrne{:s fee as may be permitted by law and
as may be feasonable for such services. and (f such fee is paid or incurred by Mortgagee the same shall be secured by the lien of this mﬂrtgag:}in addition
(> the indebledness{es) secured hereby, and shail bear interest frem the date it is paid or incurred at the rate set out tn the note hereinabove referred
w and shall be at once due and payable,

!

10. Thiat all expenses incurred by Mortgagee. including attorney's fec, in compromising, adjusting or defending against lien claims or encumbrances
soupht e be ﬁ;d:d upon the real estate herchy conveyed, whether such claims or encumbrances be valié or not, shall%)cmme a pariof the indebtedness(es)
hereby sechred.

|1, That Mortgagor agrees 10 pay a reasonable altorney’s fee as may be permitted by law o Mortgagee should the Morigagee employ an atiorney to
collect anyl indebtedness{es) secured by this morigage.

12. That nolwithstanding that the assignment of awards hereinabove referred to shall be decmed to be self exccuting, Mortgagor, after the allowance
ol & copdemnation claim or award, and the ascertainment of the amount due thereon, and the issuing of a warrant by the condemnor for the payment
thereol, shall exccute, at Morgagee's request, and forthwith deliver to Morigagee, a valid assignment in recordable form, assigning all of such con-
demnation claims. awards or damages 10 Mortgagee, but not in excess of an amount sufficient to pay, satisfy and discharge the principal sum of this
rnurtguﬁr and any advances made by Mortgagee as herein provided then remaining unpaid, with interest thereon at the rate specified herein, or in the
note which this mortgage secures, to the date of payment, whether such remaining principal sum is then duc or not by the terms of said note or of this
MOrtgage.

i3. That if Morigagor shali make default 1o the payment of any of the indebtedness{es) hereb secured, or in the performance of any of the terms
vr conditions hercof, I\%nrlgag:c may proceed to collect Lhe rent, income and profits from the real estate, exther with or without the appointment of a
recewer; any rents, income and pl’t’.‘rr)l‘l.‘i collected by Morigagee prior to foreclosure of this mortgage, less the cost of collecting the same, including any
real eslate commission or attorney's fee incurred, shall be credited first to advances with interest thereon, then tointerest due on the principal indebiedness,
and the remainder, if any, 1o the prnincipal debis) hereby secured.

14. That it is further agreed thal if Morigagor shall fail 1o pay. or cause 10 be paid, the whole or any portion of the principal sum, or any installment
ol interest Lhereon, or any other indebtednessies) the paymentof which is hereby secured, as they or any of them mature, either by lapse of ume or other-
wise. 1n accardance with the agreements and covenants herein conlained, or should default be made in the payment of any mechanic’s licn, materialmen’s
lichh, InSUTRNCE PIEMIYENS, taxes or assessments now, or which may hereafier be, levied against, or which may become a lien on, the real estale, or should
defaull be made in any of the covenants, conditions and agreements herein contained, then and in that event the whole of said principal sum, with
interest thereon, and al?mh:r indebtedness{es) secured hereby. shall. al the option of the then holder of said indebtedness{es}, be and become immedialely
due and payable and the holder of the indebiedness{es) hereby secured shall have the night to enter upon and take possession of the real estate and
after. or without, 1aking such possession of the same, s¢ll the mortgaged real estate at public outcry, in front of the courthouse door of the munt!y wherein
the real estate is located, to the highest bidder for cash, either in person ar by auctioneer, after first giving notice of the time, place, and terms af such sale
hy publication oncve a week for three {3) successive weeks in some newspaper published in said county. and, upon the payment of the purchase moncy,
thy Mortgagee or any persen mnduclinF said sale for it is authorized and empowered 10 execule o the purchaser at said saie a deed 1o the real estate so
purchased in the name and on behplf of Mortgagor, and the certificate of the holder of the mortgage indebtedness, appointing said auctioneer to make
such sale, shall be prima facie evidence of his authority in the teal estate, or the equity of redemption from this mortgage may be foreclosed by suit in
any coun of competent jurisdiction as now provided by law in the case of past due mortgages, the Mortgagee, or the then holder of the indebtedness{es)

; ¥ ; :
hereby secured, may bid at such sale and become the purchascr of the real estale if the highest bidder therefor. The proceeds of nng such sale shall be
lré and in all prior efforts 10 effect collection of the indebtedness(es) secured

applicd (a) to the expenses incurred in making the sa ereby. including a

ppp—E i -
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rrascnable auorney's fee. of reasonable atlorneys’ fees. as permitied by law for such services as may be, or have been, nccessary wn any one or more of
the Toreclosure of this mnﬂﬁagc. of the collection of said indebiedness{es). and of the pursuit of any efTorts theretofore directed 1o that end. including,
but without hmatation w, the defense of apy proceedings inskituted by 1the Morigagor or anyene fiahlc for said indebtedness{es) or interested in the
murtgaged real estate to prevent or delai:_ ¥ any means. the exercise of said power of sale on the foreclosure of thas morigage. (b} 1o the payment of
whitever sum or sums Mortgage® may have paid out or become liable to pay. in carrying out the provisions of this morigage. together with interest
thereon; (¢) to the pavment and sanslaction L\Fsaid indebtednesstes) and interest thereon specifically referred to hereinabove to the day of sale and any
other indebtednessies) secured by this morigage. and {d) the halance, if any. shall be paid over 1o Mongagor. or Morigagor's successors or assigns. In
any event, the purchaser unger any loreclosure sale. as provided herein.shall be under no abligation to see to tEﬂ: proper application of the purchase moncey.

15. That in the event of the enactmenl of any law by the State of Alabama. after the date of this mortgage. deducting from the value of the real
eslate for the purpose of taxation any hien thereon, or imposing any liability upon Mortgagee. in respect of the indebtedness(es) secured hereby, or
changing in any way the Jaws now in lorce for the laxation of morlgages, or debls secured by morigages. or the manner of collection of any such taxes,
G as Lo affect this morlgage. Mortgagor shall pay any such obligatien imposed on Morigagee thereby. and in the event Mortgagor fails to pay such
shlgation or is prohibited by law from making such payment. the whole of the principal sum secured by this morigage. wgether with the imerest due
thereon shall, at the option of Mortgagee, without notice 10 any party. become immediatcly duc and payable.

16. That should Mortgagor become inselvent or bankrupt: or should a receiver of Morigagor's property be appointed: or should Mortgagor -
tentionally damage or attempl to remove any improvements upon said mortgaged real estate: or should it be discovered afier the execution and delivery
of this instrument that there is a defect in the title to or a hen or encumbrance of any nature on the real estate prior 1o the lien hereol; or in case of an
error of defect in the above described note or this instrument or in the execution or the acknowledgment thereof: or il a homestead claim be se1 up 1o the
real estate or any part thereof adverse 10 this mortgage and il the said Mortgagor shall fail for thirty (30) days after demand by the Mortgagee. or other
holder or holders of said indehtedness(es}, 1o correct such defects in the tille or to remove any such lien or encumbrance or homesticad claim. or to
corredt any error in said note or this instrument or its execution; then, upon any such defaul. failure or contingency, the Mortgagee, or other holder or
holders nrlyﬂaid indehednessies), or any parl thereof, shall have the option or night. witheut notice oy dcmang. to declare all of said indeblednessies)
then remaining unpaid immediately due and payable, and may immediately or at any time thereafter foreclose this morigage by the power of sale
herem contmined or by suit, as such Muorigagee. or other helder or helders of said indebtedness(es). may ebect.

17 That no righl, title or interest in or to the mortgaged real estale, or any part thercof, shall be sold. transferred, assigned, conveyed, morigaged
or encunbered by a lien at any time prior 10 the payment in full of the indebtedness{es} secured hercby without first obtaining the prior wrilten consent
and approval ol Mortgagee which consent and approval shall be within Morigagee’s sole discretion: that in the event of any violation of this provision.
the entire unpaid balance ol the indebtedness(es) secured herehy, logether with all interest thercen, shajl become due and payable immediatcly at the
uption of Morigagee without notice to Mortgapor, and shall be recoverable by Morigagee forthwith or a1 any time thercafter without stay of execution
ar wther process and failure of Martgagor W pay all monies to Mortgagee secured by this mortgape shall be an act of default entitling Mortgagee to fore-
clime this mortgage in accordance with the terms hereof,

I8 That it is the intent of the Morigagor and Merigagee 10 secure any and alt indebted ness{es) of said Mm?a or to Mortgagee. now exisung or
hereatterarising. due or to hecome due, agsn;:-lutr or contingenl, liquidated or unliquidated, direct or indiwrect, and this mm_tFagc is intended and doces
wevure, ngl only the indebtedness hereinabove specifically referred 1o, but also any and all other debts, obligations and liabilines of said Morigagor lo
«aid Morlpagee. whether now existing or hereafter arising, and any and all extensions or renewals of same, or any part thereof, at any time belore actual
satisfactipn and cancellation of this mortgsge in the Probate Office where recorded, and whether the same be evidenced by promissory note. open account.
endorsenjent. guaranty agreement, piedge agreement, or otherwise; that itis expressly agreed that any indebtedness at any ime secured hereby may be
cxtended| rearranged or renewed, and that any part of the security herein described may be waived or refeased without in anywise altering. varying or
Jiminishing the force, effect or lien of this mortgage: and this morigage shall continue as a first lien on all of the real estate and other property and
rights cosered hereby and not expressly released until all sums with interest and charges hereby secured are fully pad. and no other security now :::r_t::f.rtnnlirL
or herealler taken 10 secure the payment of said indebtednessies) or any pari thereof shall in any manner be impaired or affected by the execution ¢
this munf,agc; and Ao security subsequently laken by Mortgagee or other holder o1 holders of said indebtedness{es) shall in any manner impatr o affect
the securfly given by this mortgage, and all security for the payment of said indebledness{es) or any part thereof shall be taken, considered and held
us cumulptive.

them shall hold possession of the above described real estate or any part thereof subsequeni to foreclosure hereunder, 1L or the partiesso holding possession,
sha!l becbme and be considered as wenanis at witl of the purchaser or purchasers at such foreclosure sale; and any such tenant failing or refusing to
surrender possession upon demand shall be guilty of foraible detainer and shall be liable 1o such purchaser or purchasers for reasonable rental of the
real estatp, and shall be subject 10 eviction and removal, forcible or otherwise, with or without process of law, and all damages which may be sustained
by any sich tenant as a result thereof being hereby expressly waived.

19 Ti')hat Mortgagor agrees for itsetf and any and all persons or concerns claiming by, through or under Mortgagor. that if it or ani{ one or more of
I |

20 ‘That Mortgagor agrees 1¢ faithfully perform all the covenants of the lessor or landlord under present and future leases affecting the mongaged
real estatk, and neither do nor neglect. ner permit to be done. anything which may diminish or impair their value, or the rents provided for therein, or
the interest of the lessor or of the Mortgagee therein or thereunder,

21, That Morigagor shall furmish 10 Mortgagee within UPON_REQHE_ST __. ydays after the close of cach hiscal ycar
of Morlgagor, such financial records as the holder of this mortgage may require including, but not limited to, an annual statement of the operation of
the real eflate which shall include annual slatements itemizing the income and expenses, an ftemized rent roll, together with a complete financial statemenl
of Mortdagor's assets and lisbilities and its profit and loss statement. Such statement shall be prepared by certified public accountant accepiable to
Morigagee or ut Morigagee's discretion be supported by the affidavit of Mortgagor. Said infermation shall be given 1o Moertgagee a1 no £xpensc (o

Mnrlgag .

22. That if the indebledness evidenced by the note specifically referred to hereinabove is being advanced by Morigagee to Mortgagor
under the Lerms and provisions and in accordance with a loan agreement or construction loan a ment (‘agreement”’), the terms and pro-
vixiong pf said sgreement are hereby incorporated by reference as part of this mortgage as if fuﬁ}' set out herein, and any default in the per-
formande of Lhe provisions thereof, or any contract or agreement Eetween Mortgagor and Mortgagee, shall constitute a default hereuander
cntitling Mortgagee Lo exercise the remedies provided herein, including the right to foreclose this mortgage in accordance with the terms
hizreof; [hat cach FUTURE ADVANCE advanced by Mortgapes to Morlgagor is being advanced in accordance wilh an agreement dated

. JULY 6, 1994

and is secured by this mortgaye.

23. ﬁ'hal in the event this mortgage is second and subordinate to any prior morigage(s) and in the event the Merigagor should fail to make any
puyments which become due on said prior morigage(s). or should defauli in any of the other terms, provisions and conditions of said prior mortgage(s)
seCur, then such default under the prior mortgageds) shall constitule an event of default under the terms and provisions of this morigage. and the Mortgagee
herein may, at its option, declare the entire indebtednessi es) secured by this mortgage immediately due and payable and il payment is not lpmmpl]y made,
then declare this mortgage in default and subject 1o foreclosure; provided that the Morigagee herein may, at its option, make, on behalf of Mortgagor,
aty such payments which become due on saidjpriur mortgage(s}, or incur any such expense ar obligations on behalf of Morigagor, in connection with the
said prior morigage(s). in order to prevent the foreclosure of said prior murtgage{s{eand all such amounts so expended by the within Mortgagee on
ha:hurf of said Mortgagor shall become a debt 10 the Mortgagee and shall be secured by this mortgage and shall bear interest from the date of payment
at the maximum legal rate of interest from lime to time permitied by the laws of the State of Alabama, and shall be at once due and payable. entitling
the Mortgagee 1o ;51 of the righils and remedies provided herein, including. at Morigagee's optien, the right to foreclose this mortgage.

24. That provided always that if Morigagor pays the indehtedness{es) secured by this mortgage, and reimburses Morigagee. its successors and assigns,
lor any amount it may have expended pursuant 1o the authorization of this morigage, including withous limilation, sums spent in paymem of taxes,
assessMEnts. tnsurance or other liens and interest thereon, and shall do and perform atl other acts and things herein agreed 1o be done, this conveyance
shall be nuil and void, otherwise it shall remain in full force and effect.

25. That any promise made by Mortgagos herein 1o pay moncy may be enforced by a suit at law, and the sccurig of this mortgage shall not be waived
thereby, and as to such debls the : origagor waives all rights of exemption under the Jaws and Constitution of the State of Alabama and agrees 10 pay as
permitted by law a reasonable attorney’s fee for the colleclion thereof.

26. That aw delay or Tailure of Morigagee (o exercise any option herein given or reserved shall constitute a waiver of such option or eslop Morigagee
from afterwards exescising same or any other option at any ime. and the payment, or contracting to pay, by Morigagee of anything Mortgagor has herein
agreed (o pay shall not constitute a waiver of default of Mortgagor in failing to make said payments and shall not esiop Mortgagee from foreclosing this
martgage on account of such fartlure of Mortgagor.

27. That wherever and whenever in this morigage it shall be rctﬂluircd or permilted that nonce or demand be Fivcn or served by any party, such
nutice or demand shali be given orserved. and shall not be deemed to have been given or served unless in writing and forwarded by registered or certified
mail, return receipl requested, addressed as follows:

TOM LACEY CONSTRUCTION COMPANY, 1INC.
P.O. BOX 696
HELENA, AL 35080

To Morigagor:

To Morigagee: Colonial Bank _.

1928 1ST AVENUE NORTH
BIRMINGHAM, AL 35203

e ———— e e
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28, That singular or plural words used herein to designate the Mortgagor shall be construed to refer 10 the maker of this morigage. and all covenants
and ugreements herein contained shall bind the successors and assigns of the Morigagor. and every optiion, right and privilege herein reserved or secured
to Morigagee shall inure 10 the benefit of ils successors and assigns.

29. Thai the unenforceability or invalidity of any provision or provisions of this morigage shall not render any other provision or provisions herein
contained unenforceable or invalid. All rights or remedies of Mortgagee hercunder are cumulative and not alternative, and are in addition w those
provided by Jaw.

IN WITNESS WHEREQFE, the undersigned (has) {have) set (i1s) (his) (her) {their) hand(s) and seal(s). on the day and vear firs1 above writen.
TOM LACEY CONSTRUCTION COMPANY, INC.

WITNESSES: .

- . e
%&‘* B?M BY N\ W (SEAL)
ITS: SECRETARY
_ o o . e (SEAL)
e _  (SEAL)
—— e (SEAL)
LEEBwp
i
|
[
|
I
|
|
STATE iOF ALABAMA '

COUNTY s

1. the undersigned, a Notary Public in and for said County, in said State, hereby certsfy that . _. S

fm— -—

whose npmes) (is) (are) slg,ncd ur the I"mn.:gmrig conveyance uﬁﬂ_{uhgiisj (are) known 10 me. ac-ﬁiﬁﬁrlga-ged before me on this day that. hcing“inl'nrmtd‘
vl the cpntenls of the conveyance, (he) {she) (they) execuled the same voluntarily on the day the same bears date.

|
Givien under my hand and offical seal this the davol ___.____. e S | .

|
|
! . "_Hmary Pub]i}:- )
|

|
ﬁ.']“ATE!UF ALABAMA '

_.{?FFE RSO COUNTY s

I L . :
I, the undersigned. o Nowan IPubtic in and for said County, i said State, hereby certify that . . - e e L

FAITH B. LACEY

—r-

SECRETARY ~ TOM LACEY CONSTRUCTION COMPANY, INC

whise name as . L . S ¢ - i L is signed 10 the foregoing
conveyahee and whe is known 1o me, acknowledged hetore me on this day that, being informed of the contents of the conveyance, he, as such olficer
and with full authority, executed the sume voluntarily for nd as the act of said corporation.

6TH day of JULY . IR | 94

— —_—— —_— e, —a—a.. =
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Given under my hand and official seal this the

. ol 47,5 (Ve'aYE
Motary Public Q’QI}C'HL

APRIL C. PRICE -

This instrument prepared by:

N a2
Codimia] Hank v 1 anti-;ichRTlF 1D




