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ASSIGNMENT OF RENTS AND LEASES

The following terms shall have the meanings set forth below, as used in this instrument: e
Lender: Highland Bank o i
Lender’s Notice -
 Address: 2211 Highland Avenue South r;"
Birmingham, Alabama 35205 4

o L

Loan Amount: $935,000.00 " ?‘
- Ui £

Mortgage: The Mortgage and Security Agreement executed c
et b

by Owners in favor of Lender this date to further
secure the Obligation (defined below).

- [ .'l'i,\.. ET'
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P e

Owner: Philip D. Walton

Owner’s Notice
Address: 3533 River Bend Road
Birmingham, AL 35245

1. BY THIS ASSIGNMENT, the Owner, for value received, hereby assigns to the
Lender all of Owner’s right, title, privileges and interest which Owner has and may have in the leases,
operating agreements, management agreements, concession agreements, licenses, and all similar
agreements, now existing or hereafter made and affecting the real property and the improvements and
equipment thereon described in Exhibit A attached hereto and incorporated herein by reference
(collectively referred to as the "Property"), together with all extensions, renewals, modifications or
replacements of said leases and agreements, and together with any and all guarantees of the
obligations of the lessees and other obligors thereunder, whether now existing or hereafter executed,
and all extensions and renewals of said guarantees. All said leases and all other said agreements
described in this Paragraph 1, together with any and all guarantees, modifications, extensions and
renewals thereof, are hereinafter collectively and severally referred to as the "Lease”.

2. OWNER’S PURPOSE in making this assignment is to relinquish, convey, and assign
to Lender its right to collect and enjoy the rents, royalties, issues, profits, income and other benetits
at any time accruing by virtue of the Lease (hereinafter called "Rents and Profits") as additional
security for the outstanding indebtedness to Lender as evidenced by the note in favor of Lender
(herein called the "Obligation”) dated this same date, in the aggregate original principal sum equal
to the Loan Amount executed by Owner, and as additional security of the Owner’s obligations under
the Mortgage executed to better secure the Obligation; and to furnish security for the performance
of Owner’s obligations contained herein, and in the Obligation, and in the other Loan Documents.
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The Obligation, the Mortgage, and other said loan documents, and all other documents executed in
connection with this loan are referred to as the "Loan Documents”.

3. THE PARTIES INTEND that this Assignment shall be a present, absolute and
unconditional assignment and shall, immediately upon execution, give Lender the right to collect the
Rents and Profits and to apply them in payment of the principal and interest and all other sums
payable on Owner’s Obligation, as well as all other sums payable under the Loan Documents.
However, Lender hereby grants to Owner a license to collect, subject to the provisions set forth below
and in the Loan Documents, the Rents and Profits as they respectively become due and to enforce
the Lease, so long as there is no default by Owner in performance of the terms, covenants or
provisions of the Obligation, the Loan Documents or this Assignment. Nothing contained herein, nor
any collection of Rents and Profits by Lender or by a receiver, shall be construed to make Lender
a "mortgagee-in-possession” of the Property so long as Lender has not itself entered into actual
possession of the Property.

4. UPON THE OCCURRENCE OF ANY DEFAULT under the terms and conditions
of this Assignment or any of the Loan Documents, this Assignment shall constitute a direction to and
full authority to any and all obligors under the Lease and any guarantor of the Lease to pay all Rents
and Profits to Lender without proof of the default relied upon. Owner hereby irrevocably authorizes
any and all obligors under the Lease and any guarantor to rely upon and comply with any notice or
demand by Lender for the payment to Lender of any Rents and Profits due or to become due. Any
and all obligors under the Lease and any guarantor shall have no right or duty to inquire whether a
default has actually occurred and Owner shall have no claim against any obligor under the Lease or
any guarantor for any Rents and Profits paid by such obligor Lessee or such guarantor to Lender
pursuant to Lender’s demand or notice.

5. OWNER WARRANTS:

(a) that no default exists on the part of Owner under any Lease;

(b) that no rent or other payment has been or will be collected under any Lease
more than one month in advance;

(c) that neither the Lease nor any interest therein has been previously or will be
assigned or pledged by Owner;

(d) that no concession has been or will be granted to any Lessee in the form of
a waiver, release, reduction, discount or other alteration of rent or other
payment due or to become due.

| All of the foregoing warranties shall be deemed to be reaffirmed on and as of the time
of each Lease executed by Owner on the Property.

6. Owner agrees that nothing herein shall be construed to impose any liability or

obligation on Lender under or with respect to the Lease. Owner does not delegate or assign to
Lender, and Lender does not accept or assume any of the duties, obligations, or liabilities of Borrower
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as provided in the Lease. Despite the present and absolute assignment by Owner to Lender of the
Lease, Lender will not be required to perform any of the agreements or conditions contained in the
Lease and nothing in this Agreement will impose any obligation upon Lender (including any liability
under any covenant of quiet enjoyment as provided in the Lease). Owner retains and will perform
all duties, obligations, and liabilities of Owner as provided in the Lease, provided that Lender, in the
sole and absolute option of Lender may cure any default as provided in the Lease on behalf of
Owner, and Owner will reimburse Lender on demand for all amounts paid and expended by Lender
to cure the defaults of Owner as provided in the Lease.

7. This Assignment is intended to be supplementary to and not in substitution for or in
derogation of any assignment of rents contained in the Loan Documents. Failure of the Lender to
avail itself of any terms, covenants or conditions of this Assignment for any period of time or for any
reason shall not constitute a waiver thereof.

8. Notwithstanding any future modification of the terms of the Loan Documents, this
Assignment and the rights and benefits hereby assigned and granted shall continue in favor of Lender
in accordance with the terms of this Assignment.

9. This Assignment shall be binding upon and inure to the benefit of the respective heirs,
legal representatives, successors and assigns of the parties hereto (including without limitation, in the
case of Lender, any third parties now or hereafter acquiring any interest in the Obligation or any part
thereof, whether by virtue of assignment, participation or otherwise). The words "Owner”, "Lender",
"obligor under the Lease", and "guarantor”, wherever used herein, shall include the persons and
entities named herein or in the Lease or any guaranty and designated as such and their respective
heirs, legal representatives, successors, and assigns, provided that any action taken by the named
Lender or any successor designated as such by an instrument recorded in the appropriate office of the
County in which the Property is located referring to this Assignment shall be sutficient for all
purposes notwithstanding that Lender may have theretofore assigned or participated any interest In
the Obligation to a third party. All words and phrases shall be taken to include the singular or plural
number, and the masculine, feminine, or neuter gender, as may fit the case.

10. Any change, amendment, modification, abridgement, cancellation, or discharge of this
Assignment or any term or provision hereof shall be invalid without the written consent of Lender.

11. Upon payment to Lender of the full amount of all indebtedness and obligations secured
hereby and by the Loan Documents, as evidenced by a recorded satisfaction or release of the

Mortgage, Note, and guarantees, this Assignment shall be void and of no further effect.

12. All notices given hereunder shall be given in the manner set forth in the Mortgage.

13. If any provision hereof is determined to be illegal or unenforceable for any reason,
the remaining provisions hereof shall not be affected thereby.

14, This Assignment shall be governed by and construed in accordance with the laws of
the State of Alabama.
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IN WITNESS WHEREOF, this document has been executed by the undersigned under seal
on this 23rd day of June, 1994.

Nk s

PHILIP D.WALTON

STATE OF ALABAMA )
)
COUNTY OF JEFFERSON )

I, the undersigned, a Notary Public in said County in said State, hereby certity that PHILIP
D. WALTON, whose name is signed to the foregoing instrument, and who is known to me,
acknowledged before me on this day that, being informed of the contents of said instrument, he

executed the same voluntarily.

GIVEN under my hand this } day of June, 1994.

RE-1586

rle
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EXHIBIT npn
PARCEL I

A parcel of lLand situated in the SWA of the NEY of Secticn 21, Township 22 South,
3 Weat, described ag follows:

Commencea at the Southeast cornar Qf the SW¥ of th
339°52/ wasgt along the South boundary of gaid %=

0°27' West Zor 261.90 Zeet o tha »eint of deginning; thence continue aleng =hi
Sor 189.80 fget =o the point of beginning; :lhencs Nortlh 35°33¢
clence Norsh 5°39- Nest Ior 184.10 feet: taence 3outkh 39027
tle West soundary of APache 3troet; thencs South 4957~
~2et; thencs South 89°33’ West For 415.38
3ituatad in Shelby County, Alabama.

8 NEY of Section 21 angd
Saction 990.53 faat;

s@et o =hae Point of

FARCEL II:

=de Southeagrt Sorer of the 3IWY

=& L the NE¥ of Section =i, Township 32
SCuLl, Range 3 West, and 3o South 39°%S3/ Wegt along the 3Jouth Joundary of said 4=
Section 339.30 faet ~o <ade o1int of Seginning; =henca contiilue aleong thig line For
252..4 Zaar thence Noreh L3°247 Vast “or 323.28 Zaet; tlenca 3outh ~8°%L17 Zasr Zor
<4.37 Zaer; ~@ence North 33°14’ Tage for 175,30 Zaser; -ience Scutk Q°17: Zast Zor 49.33
Z2@t; thence Yoreh 38°23’ Zagt Zor 112.38 Zget :to =n Yesat Loundary of Apache Txail:
clenca South 4°87- Nagt alceng zhis soundary Zor 7

-7 Zemat zo %ha segianing of a cUTTa
Ce zlZe laf= Javing a capcxal angla of 35905 3 Tadius >f 12%.4a09 s8at and 3 tangent
distancs of «36.31 Zaet; thenca along this curve Zor 207.43 ZFeet :to- tle point of
cangent; thenca 3South 39°52 West focr 75.31 =eet; thencs South 4?57’ Wegt For -=3.558
8@t o the voint of Jeginning; -here ig *Xceptad and axcluded Zrem 3aid Parcel II, -he
~cilowing described ?arcal, (the same Seing Yarcsl I-- 2areinaftar descrined) ;

Ccomence at -he SE corner of rhae SWA of the NEY aof Sages

==en 21, Township 22 South, Ranga
3 West, go South 38°52’ Weat along the 3Scuth Joundary of gaid 4=% Section 539.50 Zeat
Co the vdoint of Saginning; thencs co

T ntinue along this lina for 310.25 Zfaet; thenca
Jorth 1°32/ West Zor 281.23 Zeat; thancs North 39933~/ Zast for 780.00 feat to the Wast
deundary of Apache Trail:

bieo ; tlenca 3outh 4°57- AHagt alcng'hcundary for 7.27 feat o the
Deginning of a3 CuIve to the larfe, Raving a cantral angle of 959957 5 Tadius of 125.00

Zaet and 3 cangent digtance of -26.31 feat; thencs along this curve for 207.43 feat =5

the Joint of sangent; thanca Soutrhk 39°S2’ Wesgt £ thence South 4°57- Hegt

or 76.51 feat;
Zor 119.56 faet =8 the noint aof 2eginning; Deing situarcad in Shelby Ceunty, Alabama.

FARCIL ZIz;

Coomenca at =ha 3& corner of =ha SW of

2 Jest, 3o 3cuth 39922’ Jasge along =he

2C the Toint of SJeginning: thencsa son
Jerzl 1°22¢ Jagr is «61.23 Zzer; =hencs Aoreh 39°313¢
Sceundary of aPache Trail; :=hencs South £°S7’ Jagr
Seginning of 3 Curve o the lafs, Javing i1 capncr
Zaet and a3 tangent distance of =36
the zoineg of tangent;

~CSX L135.36 Zagr

tae NEY of Saction =1, Towmship 22 Scuth, Range

Soutl boundarv of said =% Section 3539.3 f2act
tinue aleng =hig ine for 310.2% Zeat; fthencae
Zast Zor 730.230 feat 23 the Wegt
along deundary Zor T.27 Zget o th

al angla of 35°057 a radiug af 125,20
.31 Zeet; thencs along this curve Zoxr 207.43 Zget =5
Slences South 39°S2/ wegt Zor 76.351 faec; “3@ance South 4°57’ Yesgt

<@ the »ciat of Jegianzag; being 3ituaced ia Shelby County, alabama.

snst # 1994—-2099¢

-20992
7705719594
Bg-ﬁﬁ AM CERTIFIED

F PROBATE
COUNTY JUDGE U
HELS W 18,50

Range

go South
thence Norsh

“all3 linme
Jaskt Zor 137.08 Zaat;
Zast for 256.38 ~eat Lo
dest along =hig Doundary 248.9
Seginning; 2eing
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