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JAMSOUTH MORTCAGE COMPANY, INC.

AR OF AR ! THIS IS A FUTURE
Shelby  COUNTY ) ADVANCE MORTGAGE

MORTGAGE
(Construction Loans)

This martgage (hereinafter called the “meorgage’) is made and emersd into this 16thiay of __Jumne 1394 by and between Gibson-Anderson

Construction. Inc., a corporation therainafter called the “Mortgagor” whether one or mare), whose address is

2531 Rocky Ridge Road, Sulte 116, Birminmgham, AL 35 243 |
and AmSouth Mortgage Company, Inc., a Delawara corparation thersinafter called the “"Mortgages™), whose address s PO Box 847, Birmin%ham, Alabama 35201, Atiertion: Construction Loan Civision,

Wheraas, the Mortgagor is or hereinafter shall be justly indebted to the Morigages in the principal sum of TWO HUNDRED THIRTY WO E’IDUSAND =

ONE HUNDRED TWENTY FIVE and NO/100-—=m=m———=m=—————m——————w———— = —— === Fers s LR BT 00,
as avidenced by a promissory note ithe "'Note''} of even date herewith, which note bears interest as provided therain and is payable as set forth therein; and % g

L.
— =
WHEREAS. this is a FUTURE ADVANCE MORTGAGE and the Nota evidences a construction loan (the "'Loan’), the proceeds of which are 1o be advanced by thq Mortgag H@ﬁ”
re
e

pursuant to a construction loan agreement of even date herewith (the “Construction Loan Agreament'), and, in addition to the indebtedness evidenced by the Note, s mortgag
all other indebtedness, obligations and liabilities of the Mortgagor to the Mortgages, whethar now existing or hereafter arising, and 't 0

WHEREAS, the Mortgagor, in order to secure the Note, and in order to induce the Mortgages to extend credit to the Mortgagor under the Construction Loan Hg%ment on 0 s!rer@b ghthe
security provided by this mortgage and in order to convay the propeny described hersin to the Mortgagee as hereinafter set forth, has agreed 1o execute and deliver this mortgage Qhﬁ%ﬁea
-

NOW THEREFORE, in consideration of the premises, the Mortgagor hereby agraes with the Morigages as follows: -
(. DEBT AND GRANTING CLAUSES « Q&
c 0
oy |

SECTION 1.01. Debt. This Morigage is given to secure and shall secure the payment of the foliwing (hereinafter collectively referrad 1o as the “Debt'): 3 :

(a) the paymant of the indebtadness evidenced by the Note, and interest thereon and any and avery extension, rerewal and modification thereof; =

(b) &l other indebtednass, obligations and liabilities of the Mortgager to the Mortgagee of every kind and description whatsoever, arising diractly batwaen the Mortgagor and the Mortgagee
or acquired outright, as a participation or as collateral security from another by the Mortgagee, direct or indirect, absolute or contingant, due or o become due, now existing or hereafler incurred,
contracted o arising, joint or several, liquidated or unliquidated, regardiess of how they arise or by what agreement of instrument thay may be evidenced or whether they are evicenced by agreement
or instrument, and whether incurred as makey, endorger, surety, guarantor, member of a partnership, syndicats, joint venture, association or other group, or otherwise, and any and all extensions,
renawals and modifications of any of the same, and
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=
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(c) the compliance with all of the stipulations, covenants, agreements, reprasentations, warranties and cenditions contained in this mortgage.

SECTION 1.02. Granting Clauses. As security for the p rt of the Dbt the Mortgagor does hereby grant, bargain, sell and convey unto the Mortgages, its successors and assigns, the property
and interests in property described in the fallowing Granting Clauses (a} through (e}, both inclusive, and does grant o the Morigagae a security interest in, said property and interests in property.

{&) 'I'ha real astats deseribad on Exhibit A attached herata and mads & part hereof fthe "'Real Estate’) and all improvements, structures, buildings and fixiures now of hereafter situated thereon
{the “Improvements”).

(b} All permits, sasemants, licanses, rights-ofway, contracts, privieges, immunities, tenements and hereditaments now of hereafter pertaining to or affecting the Real Estate of the Improvements.

(c) () All lsases, written or oral, and all agreements for use or aocupancy of any portion of the FReal Estate, the Improvements or any of the Personal Property described below with respect
o which the Mnrtga?or is the lessor, including any and all extensions and renewals of said leases and agreements and any and ail further leases or agraements, now existing or heraafiar
made, including subleases theraunder, upon or covering the use or occupancy of all or any part of the Real Estate or the Improvemsnits, all such keases, subleasas, agreements and tenancies
heralofora mentionad being hersinafter collectively referred lo as the “Leases”.

(it ary and all guaranties of the lesses's and ary sublessee’s performance undar any of the Leases;

(i) tha immediate and continuing right to collect and receive all of the rents, income, raceipts, revenuies, issues and profits now due or which may become due o 1o which the Mortgagor
may now or shall hareafter {inciuding during the period of redemption, if any) become gntitled or may demand or claim, arising or issuing from or out of the Leases or from or out of the
Real Estate or any of the Improvemnants, or any part thereof, together with any and all rights and claims of any kind that tha Martgagor may have against any such lessee under the Leases
or against ﬂ subtanants or occupants of the Real Estate or any of the Improvements, all such moneys, rights and claims in this paragraph described being hereinafier referred to as the
"Rants'; a

{iv} any award, dividend or other payment made hereafter o the Mortgagor in any court procedure Involving any of the lessees under the Laases in any bankruptey, insohency or reerganization
procesdings in any state or fedsral count and any and all payments made by lessees inlieu of rent. The Mortgagor hereby appoints the Mortgagee as tha Morgagor's imevocable attornay
in fact to appear in any action andior 1o collect any such award, dividend or other payment.

(c) All building matarials, equipment, fixtures, tools, apparatus and fitings of avery kind or character now owned or hereafter acquired by the Mortgagor for the purpese of, or used or uselul
in connection with, the Improvements, wherever the sarme may be ocated, including, without imitation, all lurmbar and lumber products, bricks, stones, building blocks, sand, cement, reafing materizls,
naint, doors, windows, hardwars, nails, wires, wiring. engines, bolers, furnages, tanks, motors, generators, switchboards, elevators. sscalators, plumbing, plumbing fixtures, air-conditioning and
heating equipment and appliances, slscincal and gas equiprment and appliances, stoves, refrigerators. dishwashers, hot water heaters, gartage disposers, trash compaclors, other appliances,
carpels, rugs, window traatments, ighting fidures, pipss. piping, decorative fixtures, and all other building materials, equipment and fistures of every kind and character used or usetul in con nection
with the lmprovements.

fe) Any and afi other real or parsonal property of every kind and nature from time to time hersafter by delivery or Dy writing of any kind conveyed, mortgaged, pleclged, assigned or transferred
o Mortgagae, o inwhich the Morigages is grantad a security interest, as and for additional security hereundar by the Morigager, or by anyone on behalf of, o with the written cansent of, the Mortgagor

g;an of the property and interssts in property described in the foregoing Granting Clauses {a) through (&), both inclusive, of this Section 102 are herein sometimes collectively called the Property”,
ha parsonal property describad in Granting Clause {d) of this Section 102 and all other nersonal property coverad by this mortgage is hersin sometimes collectively called the “Personal Property"')

SUBJECT HOWEVER, to the liens, easements, rights-of-way and other encumtirances described on Exhibit B hereto (“Permited Encumbrances”). :
To have and to hold the Prapery unto the Mortgagee, its suocessors and assigns forever,

Il. REPRESENTATIONS AND WARRANTIES
The Mortgagor represents and warrants o the Morigages that:

SECTION 2.01. Warrantles of Title. (3} The Mortgagor is 'Iauru'fullf seizad in fes simple of the Real Estate and is the fawful owner of, and has good title to, the Personal Property, Improvements and
other Property and has a good right te sell and convey the Property as aforesaid, (b the Property is free of all taxes, assessments, liens, charges, security interests, assignments and sncumbrances,
{collactively, “Lieng’'} [other than Permitted Encumbrances], and (¢) the Mortgagor wil warrarnt and forever defend the title to the Property unto the Morigagee anainst the lawful claim of al perscns,

SECTION 2.02. Rents and Leases. (2} Tha Mortgagor has good title to the Rents and Leases hersby assigned and good right to assign the same, and no other person, corporation or entity has
any nght, title or interest tharein, (b) the Leases ara notin default {on the part of the Morigagor or the lessee); (c) the Montgagor has not previously sold, assigned, transferred, mongaged or pledged
the Leases of the Rents; {di no Rents or deposits have been collected in advance or waived, released. sat-off, dischanged or compromisad; and (e} no Lease s in existence on the date of this monigage
gxcapt as heratolora disclosed in writing to the Morgagee.

HI. COVENANTS AND AGREEMENTS OF MORTGAGOR
The Mortgager covenants and agrees with the Mortgagse as follows:

SECTION 3.01. Maintenance of Llen Prioelty. The Mortgagor shall take all steps necessary to preserve and protect the validity and priority of the iens on, security interasts in, and assignment

ot the Property created hareby. The Mongagor shall execute, acknowledgs and defiver such addtional instrurnents as the Mortgagee may desm necessary in order 1o praserve, protect, continue,

axtand or maintain the liens, security interests and assignments created hereby as first liens on, security interests in, and assignments of, the Property, except as otherwise permitted under the terms

gth this mr:rrtgda a Al Eru?ﬂsts and expensss incurred in connection with the protection, preservation, continuation, extension of mamniaining of the fiens, security interests and assignmenis hereby created
all be pal tha Morgagar

SECTION 3.02. Liene and Insurance. For the purpose of further securing the payment of the Debt, the Mortgagor agrees to: {a) pay all taxes, asgessments, and other Liens taking priority over
this mortgage, and if default is made in the payment of the Liens, or any part thereot, the Mortgages, at its option, may pay the same; (b) keep the Property continuously insured, in such manmer
and with such companies as may he satisfactory to the Mortgages, against loss by flood {if the Property is located in & flnod-prone area), fire, windstorm, vandaiism and malicious mischief and other

rits usually coverad by a fire insurance policy with standard extended cwar%%]e endorsement, with loss, if any, payable {pursuant to loss payable clauses in form and content satisfactory 1o the

origagee) o the Morigages, as its interasts may aﬁpaar, subject to the rights of the holdars of any pricr mortgages. Such insurance shaill be in an amount at least equal to the full nsurable value
of the Parsonal Property and Improvements unless ing Mortgagee agrees in writing thal such insurance may be in a lessar amount. The originat insurance policy and all replacements therefor, shall
be delivered to, and held by, the Mongagee until the Debt is paid in full. The ariginal insurance policy and all replacements therefor must provide that they may not be canceled without the insurer's
giving at least fifteen days’ prior written notice of such cancellation to the Morigagee.

SECTION 2.03. Aaslgnment of Insurance Pollcles, stc. The Martgagor hereby assigns and pledges to the Morigagee, as further security for the payment of the Debt, sach and every policy
of hazard msuUranca now or hereattsr in eftect which insuras the Property, or any part thereof (including without lirntation the Parsonal Propery and Improvements, or any par thereqf) togethar with
all right, title and interest of the Mortgagor in and to sach and every such policy, including, but not limited to, all the Mortgagor's right, title and intsrest in and to any premiums paid on each such
policy, including all rights to return premiums. If the Mortgagor fails 1o keep the Property insured as specified above, then, at the election of the Morigagee and without notice to ary person, the

Mortgage.oin
bkFY (B2




"Martgages may. but shall not be obligated to, insure the Property for its ful insurable value {or for such fesser amount as the Morlgagee may wish) against such risks of loss and for its Own
benafit. The procesds from such insurance (less the costs of collecting the same), if collected, shall be credited against the Debt, or, at the slection of the Mortgagee, such proceeds may be
used to purchase additionat Personal Property ta replace Parsonal Property which has besn damaged or destroyed and to repair or reconstruct the Improvements. All amaunts spent by the
Mortgagee for insurance or for the payment of Liens shall become a debt due by the Mortgagor to the Mortgagee and at once payable, without demand upaon, or notice 1o, the Mortgagor,
and shall be sacurad by this mortgage. and shall bear interest at the rate of interest sot forth in the note, or auch lesser rata of interest as shall then be the maximum amount permitted by law,
fram the date of payment by the Mortgagee until paid by the Mortgagor.

SECTION 3.04. Assignment of Condemnation Procesds, etc. As further security for tng Dabt and the full and complete performance of each and every obligation, covenant, agresment
and duty of the Martgagor contained herein, and 1 the extent of the fult amount of the Debt sacured hereby and of the costs and expenses (including reasonable attorney's fees) incurred by
the Mortgagee inthe callacton of any award or payment, the Mortgagor hereby assigns 1o the Martgages any and alt awards or paymerts, including ail interest thereon, together with the nght
to recaiva the same, that may be made to the Mortgagor with respect Lo the Praperty as a result of () the exercise of the right of eminent domain. (b) the alteration of the grade or of any street
or {c any other injury ¥ or decrease in value of the Property. Subjact to the rights of the holders of any prior mortgages, all such damages, condemnation proceeds and consideration shall
be paid directly 1o the Mortgages, and. after frst applying said sums 1o the paymant of all costs and expenses (inchuding reasonable attorneys fees] incurred by the Mortgagee in obtaining
such sums, tha Morigagee may, at its aption, apply the balance on the Debt in any arder and amount and whether or not then due, or rold suich balance as a cash collateral reserve against
the Debt, or apply such balance to the restoration of the Property, or ralease the balance to the Mortgagor, No such application, holding in reserve or release shall cure or walve any defaum
of the Mortgagor,

SECTION 3.05. Waste; Inspection. The Mortgagor agrees to lake good care of the Real Estate and all improvements and Personal Property and not to commit or permit any waste thereon,
and at all tirnes to maintain such Improvements and Parsanal Property in as good condition as they now are, reaschable wear and tear axcepted. The Mortgagee may, at the Mertgagee's discretion,
inspect the Property, or have the Property inspected by tMorgages's servants, employess, agents ar independsnt contractors, at any time, and the Mortgagor shall pay all costs incurred by
the Morigages in executing any such inspechon,

SECTION 3.06. Rents and Leasas. The Mongagor covenants and atgrees that the Mortgagor shall: {a) comply with all of its obligations under the terms of the Leases and give prompx notice
to the Mortgagee of any defautt of the Mortgagor or any lesses; (b) anforce the performance of the obligations to ba performed by any lessee under the terms of the Leases; (c) appear it and
defend any action or proceeding related to the Leases (upon request by the Mortgagee, in the name and an behalt of the Mortgagee but at the expense of the Martgagar) and pay all costs
and expenses of (he Mortgagee. ncluding reasonable attoreys' tees, inany action or proceeding in which the Martgagee may appear, (dy not receive ar collect any Rents for a period of more
than one month in advance, or pladge, transfer, mortgage or otherwise encumber or assign future payments of the Rents; {e) not waive, compromise, or in any manner release or dischargs
any lessee of any obligations under any Lease; (f) not cancal. terminate or amend any Lease, without the prior written consent of the Mortgagee, lg not renew or otherwise extend the term
of any Lease; (h} promptly upon the execution by the Mortgagor of any Lease. furnish the Mortgagee with a copy of such Leass, and execute all such further assignments of such Lease and
the: Rants tharafram as the Mortgages may require; and {i} not enter inte any Lease without the prior written cansent of the Maongagee, which consent may be withheld for any reason whatsoever
in the sole discrelion of the Wortgagee: and nothing contained in this mortgage shall be construed as consent by the Mortgagee for the Mortgagor to sntar into or exgcute any Lease.

SECTION 3.07. Sale, Laase or Tranafer, etc. Notwithstanding any other provision of this martgage or the Note, f the Real Estate o the improvements, or any part thereof, or any interest theremn.
is sold, Isasad. conveyad of transfarred. without the Mortgagee's prior writtén consent, or it the Real Estate or the Improvements, or any part thereof, or any inkerest therein, becomes subject
t any additional ken. marigage or other encumbrance, either voluntarily or invaluntanly, without the Morigagee's prior written consent, the Mortgagee may, at its scle option: {3) declare the
Deblimmediately dus and payablain full; or (&} requrs the paﬁment. after the date of such sale, Isase, conveyance or transfer, of & higher rate of interest on the Unpaid principal portion of the
E;a bt as a condition to not exercising such optian to accelerate the Debt, whether suchirig hts be exercisad by the Morigagee to obtain & higher rate of interest on the Debt or to protect the security
of this mongage.

SECTION 3.08. Hazardous Materials. {a) As used in this morgage, the term ™ Hazardous Substances’ shall mean and includs, without limitation, any asbestos, urea formaldehyde foarm insulation,
flammable explosives, racioactive materials, hazardous materials, hazardous wastes, hazardous or boxic substances. of related or unrelated substances or materials defined, regulated, controlied,
limited or prohibited in any local, state or federal law, rule or regulation, whether now or hereafter in effect and as may be amended from time to time, pertaining to environmental regulations,
contamination, clean-up ¢r disclosure, mcluding. without limitation, the Comprehensive Ervironmental Respanss. Compensation and Liability Act, the Resource Conservation and Hecovery
Act, the Suparfund Amendmeants and Reauthorization Act, the Toxic Substances Contral Act, the Clean Air Act, the Clean Water Act, and the rules and reguiations of the Occupationat Safety
and Heatth Administration pertaning to occupational exposure to asbestos. The Mongagor covenants, warrants and represents and shall be deemed to continually covenant, warrant and represent
during the term of this mortgage that, except as has been heretofore disclosed in writing to the Mortgagee with specific reference to this paragraph, () there are not now and shall not in the
future be any Hazardous Substances on of under the Froperty, and no Hazardous Substances have been or will be stared upon or utilized in operations on the Real Estate o utilized in the
eonstruction of the Improvernents, () there are no underground storage tanks, whethar in Lse or natin Use, located in, on or under any part of the Real Estate, (¢} thers are no pending claims
or threats of claims by private or govarnmental or administrative authorities relating 1o Hazardous Substances, environmerital impairmant, condtions, or regulatory requirerments with respect
to the Property, {d) the Property and its use fully complies wih ali applicable building and zening codes and other land use regulations, any applicable enviranmantal laws or regulations, and
any other applicable laws of regulations, {e} no part of the Real Estate has been artificially filsd, and {f) the Mortgagor shall give immediate oral and written notice to the Mortgages of its receypt
of any nohce of a violation of any faw, rule or regulation coverad by this paragraph, or of any notce of any other claim relatmg to Hazardous Substances or the envirenmental condition of the
Praperty. or of the Mortgagor's discovery of any matter which would make the representations, warranties andior covenants harein inagcurate or misleading in any respect.

(D) The Mortgagor hereby agrees to indemnity and hold the Mortgagae harmiess from all oss, cost, damage, claim and expanse incurred by the Mortgagee on account of (i} the violation
of any represantation, warranty or covenant setforth in the preceding paragraph {8}, (i) the Mortgagor's failure to perform any obligations of the preceding paragraph (a}. (i} the Mortgagor's
failure. o the failure of the Property, ko fully comply with all environmental laws, rutes andre Utations, or with all occupational health and safety laws, rutes and regulations, or (iv) any other matter
related Yo anvironmental conditions or Hazardous Substances on, under or affecting the Property. This indernnification shall survive the closing of the Loan, payment of the Debt, the exercise
of any right or remedy under this mortgage or any other document evidencing or secunng the Loan, any subsequent sale or trangfer of all orany partof the gmpert}f. and all sirmilar or related
BVENIS OF CCCUTTeNces. -

SECTION 3.09. Compliance with Laws. The hMorigagor shall comply with anc shall cause the Property fincluding, without limaation, the Improvements) to comply with any and all applicable
tadaral, state of local laws, rules or regulations, including, without fimitation, the federal Americans With isabilties Act. 1fthe Mortgagor or the Property fails to so comply, then, &t the elechon
ol the Morigagee and wihout notice ta any person, the Mortgagee may. but shall not be obligated to, take such actions as the Mortgagee may deem necessary or desirable o effect such compliance.
All amounts spent by the Mortgages to effect such compliance shall become a debt dus by the Mortgaggr to the Mortgages and at once payable, without demand upon, or notica to, 1he Morigagor,
and shall be sacured by this mortgage, and shall bear interest at the rate of interest set farth in the Note, or such lesser rate of mterest as shall then be the maximum amount permitted by law,
from the date of payment by the Mortgagee until paid dy the Martgagor,

IV. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defeasance and Default. This morigage is made upon the condition that if the Martgagor pa the Debt, as aefinad in this Mortnage (which Debt includes withaut imitation
the debt evidenced by the Note, and interest therean and all other indebtedness, chlgalions and liahilities of the Martgagor to the Martgagee of every kind and description whatsoever, due
ar to became due, and now axisting or hereafter incurred, contracted or arsing), and remburses the Mortgagee for any amounts the Mergagee has paid inrespect of Lieng ar insurance premiums.
and mterest therean, and fulfills all of its other ebligations under this morgage:, ths conveyance sha'l oe aull and void. Butthe Martgagor shall be deemed in default hereunder upon the occurence
of any of tha follawing events [ Events of Default’ ). (8} the Mortgagor shall fail to pay to the Mortgagee whan due the principal or inerest on the Debt evidenced by the Note or any other sum
due under the Construction Loan Agreement or any of the otner Security Documents (as defined the: Congtruction Loan Agreement, or any cther Debt secured hereby: or {b)if in the udgmeant
of the Mortgagee any of the proceeds of the Loan are beng, or shali atany tme have been. divetted to a purpose cther than the payment or discharge of expenses refated 1o the Projec! (a5
defined in the Construction Loan Agreement), which expenses have been approved by the Mortgages: or (c} f the Mortgagor fails to comaly with any of the provisions of 1his mordgage or of
the Naote. the Constriction Loan Agreement or the other Security Docurments; or {d] if any statement. representation or warranty contained in this mortgage, the Construction Loan Agreement
or any of the otner Security Documents or any report. certificate or other nstrument delivered to Martgagee in connection with any of the same shall be untrue in any material respect as of
tha time mace; or {e) if the Mortgagor conveys or further encurnbers all or part of the Collateral (as defined in the Construction Loan Agreament]; or (f) if any Lien. statement of Lign ar suit te
enforge a Lien is fied against any of the Collateras and the Morigagor fails to have such Lien satisfied or suit dismissed or to secure the paymeant of the amount claimed thereby by a boend, letter
of creds or othar security satisfactory to the Morlgagee wihin ten days after the filing therecf; or (ghif the Mortgagor at any time prior fo completion of the Proiect abandens the Project, or ceases
lowork thereon for a period of more thar ter consecutive calendar days. or fails gligerthy to presecute the wark on the Pro.ect; o 1) if ary unreasonabie delay in the construction and development
of the Project and the Improverments acours, whether as the re slt of energy shortages. any govermmental [aw, order. rule ar rggulation “giating Lo environmenta' protection. sewage freatrment.
zaning, enargy conservation or other matter, lack of utilties (including but not limited to gas, ectricity, water and sewage treatment). or other reagon whatsoever, or if it reasonably appears
to the Mortgagee that, upon completion of the Project, enargy and wilites will not be avalablen sufficient guantties to permit the operaticn of the Project: or {i] if the Mortgagor or any co-make:
enciorsar, surely o guara<tor of the Note or any of the other Deb's (hereinatter codectively caled the "Obligors” anc sirgularly an "Ohlgar™ lails to pay suck Obligor's debts generally as
they become due, or if a recewer, trustes, iguidator o olher custoin is appointed for any Ohligor or for any of the property of any Obigor o if @ petiionin bankruptcy pwhether for liquidation,
reqrganization, arrangement, wage earner's pian or otnerwise)isfied by or aga nstany Obliger, or if any Obliger apphes for the benefits of, ortakes advantage of, any law for the relief of agbitors,
or enters into an arrangement or compositon with, or makes an assignmant for the benefit of, creditors: or ()} if any Obligor dies. if an ndividual; or dissolves, i a corporation ar a namtnersnip,
or ! & parnership, any general panner becomes insclvent, dies oris replaced or withdraws: or. if 8 corparation, any principal officer thereof becomes ingolvent, dies or ceases fo be employed
by such Obligor. or (k) the interast of the Marigagee in any of the Praperty becomes endangered oy reason of the enforcement of any onor Lien tnerean; of (I} 3y law i3 passed imposing.
or authorizing the impasitian of, any spacific tax upan this rrorgage o the Debt or nermitting or autharizing the deduction of any such tax [rarm tne principal of, or nterest ar, the Cabr. or by
virtue of which any tax, lien or assessment upon the Praperty shall be chargeabls agamst the owner of this mortgage: or {m}any of the stipulations contained in this mortgage is declared nvalid
of inpperative hy any court of competent junsdiction: or {n} if any other event of default occure uncer the Construction Loan Agreement, the Note or any o the other gecur-?y Dacuments; ar
(o) if the Mortgagee at any time in good faith deems itself :nsecure for any 7eason with respact 1o the Loan o the Collateral.

SECTION 4.02, Rights and Remedles of Mortgagea Upon Default.

(a) Acceleration of Debt. Upon the accurrance of an Evant of Default or at any time thereafter, the Mortgagee may at its aption and without demand of ngtice to the Mortgager. declara
all or any part of the Debt immediately due and payable, whereupon all such Debt shall forthwith become dug and payaole, witnout presentment, demand, protest or further netice of any
kind . all of which are haraby expressly waived by the Mertgagor, and the Mortgagee rmay Immediately enforce paymentof all sUCh amounts and may exgroise any of all of itg rights and rermenies

under this morlgage. the Note, any of the other Security Documents and applicable law. The Mortgagor atse walves any and a1 rights the Mortgagor may have to a hearing bafore any udicia
authority prior to tha exercise by the Morgagee of any of s rights under this mortgage, the Note, any of the other Security Documents and applicable law:.

(b} Oparation of Property by Mortgagee. Lipon the oecurrence of an Evert of Defaul o at any trie thereafter, in addition to ali other rights herein conferred onthe Morgagee, the Mortgages
lor any person, tirm or corporation designatad by the o rtgages) may, hutwill not be obhgated to, enter uponand take possession of any or all of the Property, exclude the Mortgager therefrom,
and hold. use, administer, manage and operats the same to the extent that the Mortgager could do so, without any liakility to the Mortgagor resulting therefrom; and the Mortgagee may collect,
receive and receipt lor all proceeds accruing from such operation and management, make repairs and purehase needed additional property, and esercise every power, right and privilege
of the Mortgagor with respect ta the Property.

(¢} Judiclal Proceedings; Right to Recelver. Upon the ocourrence of an Event of Default or at any time thereafter, she Mortgagee, in lieu of or in addition 10 exercising the pewer o° sale
hereinafter given, may proceed by suit tolareclosa its lign on, security interestin, and assignment of, the Property, to sue the Mortgagor for damages on account of or arising out of said default
o breach. or lor spacific performance of any provision contaned herein, or o anforce any other appropriate legal o equitable nght or remady. The Martgagee shall be anttled, as a matter
of right, upen will filed or other proper legal procaedings being commenced for the toreclosure of this mortgage, to the appaintment by any compeatent court or tribunal, withowt notice 1¢
the Morigagor or ary other party, of a receiver of the rents, issues and profits of tne Property, with power 1o 'ease anc contro: the Property and with such other powers as may be deemed necessary.

(d) Foreclosure Sale. Lpon the ocourrence of any Even ol Default, or at any tirme: thereafter, this martgage shall be subject to foreclogsurs and may be foreclosed as now provided by law
in case of past due morigages, ang the Mortgagee shall be authanzed, at s oplion, whether ar not possession of the Property is 1aken, after giving twanty-one days’ nofice by publication
onca a weak tor throe consecutive weeks of the tima. piace and terms of each such sale by publicationin some newspapar published n the county wherein the Propsrty 1 focated (or inwhich
any porton thereof is located ! tha Property is located in mare than gne county). 1o sell the Property (or such part or parts therect as the Morgagee may from time to time elect to sell) in fron:
of the courthause daor of any county in which the Property to be sold {ar any portion thereotif the Property to be sold is located in marg than one county) is located. at pubic outcry, to the
mghest pidder for cash. The Mongages, its successors and ass.gns, may bid at any sale or sales had under the terms of this mortgage anad may purchase the Property, or any part therect,

-
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 if tha highest bidder therefor The purchaser at any such sale or sales shall be under no obligation to see to the proper application of the purchase money. At any forsclosure sale, any part af
all of the Property, real, personal or mixed, may be offered for salg in parcels or en masse for one total price, the praceeds of any such sale en masse 1&g accounted for in one account without
distinction between 1ha items included therein or without assigning o them any proportion of such proceeds, the Martgagor hereby waiving the application of any doctrine of marshaling or
like procesding. in case the Martg aﬁ 86, in tha exercise of the pawer of sale herein given, elects ta selithe Property in parts or parcels, sales thereof may be held from time to tims, and the power
of saie granted herain shall not be fully exercised until all of the Property not previously sold shall have been sold or all the Debt secured hereby shall have been paid in full.

{E? Parsonal Property and Fixtures. On the happening of any Event of Default or at any timea thereafter, the Morigagee shall have and may exercise with respect 1o the Personal Property
and fixlures included inthe Property (the *' PP&F Collateral' yall rights, remedies and powers of a secured party under the Alabama Uniform Commercial Cods with reference 1o the PP&F Collateral
o anr other items in which a secunity interest has been granted herein, including without limitation the right and power to sell at public or private sale or sales or otherwise dispose of, lease
or ulilize the PP&F Collateral and any part or parts therao! in any manner to the fullest extent authorized or permitted undsr the Alabama Uniform Commercial Code after detault hereunder,
without ragard to preservation of the PR&F Collateral or #s valus and without the necessity of a court order. The Mortgages shall have, amaong other rights, the right t& take possessian of the
PP&F Collateral and to entsr upon any premises whara the same may be situated for the purpose of repossessing the same without being guiity of trespass and without liability for damages
oecasioned thereby and 1o take any action deemad appropriate o desirable by the Mortgages, at its option and its scle discretion, to repair, restara or otherwise prepare the PP&F Collateral
for sale. lease or ather use or disposition. At the Mortgagee's raquest, the Mortgagor shall assemble the PP&F Collateral and make the PP&F Collateral available to the Mortgagee at any place
designated by the Mortgagse. To the extent permitted by law, the Mortgagor expressly waives any notice of sala or any other dispasition of the PP&F Collateral and any rights or remedies of
the Mortgagee with respect to, and the formaltties prescribed by law relative 10, the sale or digposition of the PP&F Collateral or to the exercise of any ather right or remedy of the Mortgagee
gxisting atter default, To tha extent that such notice is re uired and cannot be waived. the Morgagor agrees that if such notice is given to the Morigagor in accardance with the provisions ot
Saction 5.14 below. at least five days befora the time of the sale or other dispasition, such notice shall be deemed reasonable and shall fully satisfy any requiremsnt for giving said notice.

The Mortgagor agrees that the Maortgagee may proceed to sell or dispose of bioth the real and personal property comprising the Praperty in accordance with the rights and remedies granted
under this morigage with respect to the real proparty covered hersby. The Mortgagor hereby grants the Morigagee the right, at its option after default hereunder, to transfer al any time 1o tself
or its nominea tho Collaterat or any part thereof and to raceive the monigs, income, proceeds and benefits attributable to the same and to hold the same as Collateral or to apply it on the Dabt
in such arder and amounts and manner as the Morigagee may elect, The Martgagor covenants and agrees that all recitals in any instrument transfarring, assigning, leaging or making other
digposition of the Collateral or any part therect shall be full proof of the mattars stated therein and ne other proof shall be required to establish the legal propriety of the sale or other action taken
by the Mortgages and that all prerequisites of sale shall be presumed conclusivety to have been performed or to have occurred,

(f) Rents and Leases, Lpan Lhe ocourrence of an Event of Default or at any time thereafter:
(i The Martgagee, at s aption, shall have the right. power and authority to axercise and enforce any or all of tie following nghts and remedies with respect to Rents and Leases:

[A] to terminate the license granted to the Mortgagor in Granting Clause (i) hereof to collect the Rents, and, without taking possession, n the Martgages's own name to demand, collect,
recaive, sue for, attach and levy the Rents, to give proper receipts, releases and acquittances therefor and after deducting all necassary and reasanable costs and sxpenses of collection,
including reasonable attorney's faes, to apply the net proceeds therecf tnthe Dehtin such order and amounts as the Mortgagee may choase (or held the samein a reserve as security
far the Dablt):

(By without regard o the adequacy of the security, with or without any action or proceedng, through any person or by agent, or by a receiver to be appointed by a court, to enter Lpon,
take possassion of, manage and opsrate the Property or any part theraof far *he account of the Mortgagor, rmake, modify, enforee, cancel or accept surrender of any Lease, remove and
evicl any lessee or sublessee, increase or reduce rents, decarale, clean and make repairs, and ntherwise do any act or incur any cost of expenses the Mortgages shall deem proper
to protect the security hersof, as fully and to the same extent as the Mortgagor could doif in possession, and sn such eventto apply any [unds so onllected ta the operation and management
of the Property fneluding paymant of reasonable management, brokerage and attorney's fees) and payment of the Debt in such order and gmounts as the Morigagee may choose [or
hold the same in resarve as security for the Debt):

(C} to take whatever legal proceedings may appear necessary O desirable to enforce any abligation or covenant or agreement of the Mortgagor untler this mortgage.

(iiy The collection of the Rents and application thereof {or holding thereaf in reserve) as aforesaid or the entry upon and taking possession of the Property or both shall not cure or waive
any default or waive, modity or aflect any notice of default undar this mortgage, or irvalidate any act done pursuant to such notice, and the enforcement of such rght or remedy by the Mongages,
once exarcised, shall continus for 50 long as the Morigagee shall glect, natwithstanding that the collection and application aforesaid of the Rents may have cured the original default. |f
the Mortgagee shall thereafter aleci to discontinue the exercize of any such right or remedy, the: same or any other right or remedly hereunder may be reasseried at any time and fromtime
to time following any subsegquent default.

(g) Application of Proceeds. All payments received by the Mortgagee as proceeds of the Property, or any part thereof, as well as any and all amounts raalized by the Mortgagee in connaction
with the enforcament of any right or remedy under or with respact to this mortgage, shall be applied by the Morgagee as follows: () to the payment of all necessary expenses incident to
the execution of any toreclosure sale or sales or other remedies under this mortgags, including reasonable atiorneys' fees as provided herein and in the Note, the Construction Loan Agresment
and the other Security Documents, (i) to the payrment in full of any of the Debt that is then due and payable (including without limitation principal, accrued mterest and all other sums gecLred
haraby) and 1o the payment of atiorneys' fees as provided herein and in the Mote. the Construction Loan Agraement and the other Secunty Documents, (i) to a cash collateral reserve fund
10 ba held by the Morigagee in an amount squal to, and as securty for, any of the Debi that is not then due and payable, and {iv) the remainder, if any, shall be paid to the Mortgagor or such
other person of persons as may be entitled thereto by law, after deducting therefrom the cost of ascertaining their dentify.

{h) Multipie Sales. Upon the occurrence of any Evant of Default or at any tme thereafter, the Mortgagee shal have the option to proceed with foreclosure, either through the courts or
by proceading with foreclosure as provided for n this mortgage, but without declaning the whole Debt due. Any such sale may be made subject to the unmatured part of the Debt secured
by this marty a?e. and such sale, if so mada. shall notin any manner affect the unmatured part of the Debt secured by this martgage, but as to sush unmatured part of the Debt this mortgage
shall rarnain in full force and sffact as though no sale had been made under the pravisions of this paragraph. Sewaral sales may be made under the provisions of this paragraph without exhausting
the right of sale for any remaining part of the Osbt whether then matured or unmatured, the purpose heraof being to provide for a foreclosure and sala of the Praperty far any matureq par
of the Debl withoul exhausting any power of foreclosure and the power to sell the Property for any other part of the Dabt, whether matured at the time or subssquently maturing.

ﬁl} Walver of Appralsemant Laws. The Mortgagar waives, 10 the fullest extent permitied by law, the benefit of all laws now ewisting or hereafter enacted provichng for (it any appraisemeant
hatore sale of any portion of the Property (commaonly kaown as appraisemeant laws), or (i) any extension of ime for the enforcement of the collection of the Detst or any creation or extension
of a period of redemption from any sala made in collscting the Debt [commenly known as stay laws and redermplion laws).

(j) Prerequisites of Sales. In case of any sale of the Property as authorized by this Section 402, all prerequisites to the sale shall be presumed (o have: been pe rformed, and inany conveyance
givan hereunder all staternents of facts, or other recitals therein made, as to the nanpayment of any of the Dabt or as to the advertisement of sale, or the time, place and mannear of sale, ar
as 1o any othar fact or thing, shall be taken m all courts of law or equity as prima facie evidence that the facts so stated or recited are frue.

V. MISCELLANEOUS

SECTION 5.01. Collection Costs. The Mﬂrtgaﬁc}r agrees to pay all costs, including reasonable attorneys’ fees, incurred by the Mortgagee in collechng or securing, o attempting to collect
or securs, the Debt, or any part thereof, or in defending or attempting to defend the rriodty of ths mortgage against any Lsen on the Property. unless this mortgage is herein expressly made
subject to any such Lien: and/or all costs ncurredin the foreclosure of this martgage. either under the power of sale contained herein, or by virtue of the decree of any court of competent jurisdiction
{including without limitation any costs of title examination, notice of foreclosure and appraisals). The full amount of such costs incurred by the Mortgagee shall be a part of the Debt and shall
be secured by this mortgage.

SECTION 5.02. No Obligations with Respect to Leases, The Mortgagee shall not by virtue of this mortgage or otherwise assume any duties, responsibilties, liabilities or obligations with
respect to Leasss, the Improvernents, the Personal Property, the Real Estate or any of the other Property (uniess expressly assurmed by the Mortgagee under a separate agreement in writing},
and this mortgage shall not be deerned to confer on the hortgagee any duties or obligations that would make the Morgagee directly or derivatively liable for any person’s negligent, reckless
or willul conduct. The Merlgagor agrees to defend, indemnify and save harmigss the Morigagee from and against any and &l claims, causes of action and judgments retating to the Mortgagor's
nerformance of its duties, responsibiities and obigations unde- Leases and with respact to the Real Estate, the Improvements, the Personal Property, or any of the other Property

SECTION 5.03. Construction of Mortgage. This mortgage is and may be construed as a mortgage. deed of trust, chattel mongage, conveyance, assignmeant, security agresment, pledge,
linancng statement. hypothecation or contract, or any one oF mare of tham, in ordet fully to effectuate the lien hereot and the assignment and security interest created hereby and the purposes
and agresments herein get forth.

SECTION 5.04. Successors and Asslgns. All covenants and agresments hereir made by the undersigned shall bind the undersigned and the hairs, persanal representatives, BUCCES5OTS
and assigns of \he undarsigned; and every option, nght and privilege herein reservad or secured to the Morigagee shalt inure 10 the benefit of the Mortgages's successors and assigns.

SECTION 5.05. Walver and Electlon. The exarcise by the Morgagee of any option given under the terms of this mortgage shall not be considered as a waver of the night to exercise any
athar option giiven herein, and the filing of a suit to forecloss the tien, security interest and assignmen: granted by this mortgage. either on any matured pertion of the Debt or for the whole of
the Debt. chall net be considered an election sa as to precluds forepiosure under pawer of sale after a dismissal of the sui; nor shallthe publication of notices for ereclosure praclude the prosecution
of a later suit \hereon. No fadure or delay on the part of the Mortgagee m exercising any right, power or remedy under this morgage shall operate as a waiver thereof, nor shall any smgle ar
partiat exarciss of any such right, power or remedy preclude any ather or further exercise thereaf or the exercise of any other right, power or remedy hareunder o thereunder. The remed-es
provided n this mortgage and in the other Security Docurments are cumulatve and not exclusive of any remedies provided by law. No amandment, modification, termination or waiver of any
provisions of this mortgage or any of the Security Docurnents, nor consent 10 any depariure by the Mortgagar therefrom, shall be effective uniess the same shall Be in writing and siqned by
an exacutive officar of the Mortgagee. and then such waivar or consent shall be effective only in the specific mstance and for the specific purpaose for which given. No notice to or demand on
the Mortgagor in any case shal entitle the hMortgagor ta any other o further notice or demand in simiar or other circumstances,

SECTION 5.06. Landlord-Tenant Relationship. Ay sale of the Property under this morntgage shall, without further notice. create the relationship o landlard and tenant at sufferance Betwoen
the purchasar the Mortpagor.

SECTION 5.07. Enfarcaablllty. [ any provision of this mortgage is now or at any time hereafter becomes invalid or unentarceable, the cther provisions hereof shall remain in full force and effect,
and the remaiming provisions hereof shall be construed in favor of the Mortgagee to effectuate the provisions hereof.

SECTION 5.08. Application of Peyments. [f the lien, assignment or security interest created by this mortgage is wvalid or unerforceable asto amy part of the Dabt or iz invalict or unenforceate
as 1o any part of the Property, the unsecurad or partially secured portion of the Debt shali be compietely paid pror 1o the payment of the remaining and sacured or partially secured portion
of the Debit, and all payments made on the Debt, whether voluntary or under tnreclosure or other enforcement action or procedures, shall be considerad 1o have been first paid on and appled
o the full paymant of that portion of the Debt which is not secured or ngt fully securad by sad Jen. assignment or security intarest created hereby.

SECTION 5.09. Other Mortgages Encumbering the Real Estate. The Mortgagor nereby authorizes t1e holder of any ather mortgage encumbearing the Reat Estate or the Improvements
to disciose to the Mortgages from time to ime and at any time the folcwing informiation’ {a) the amaunt of Debt secured by such mortgage; (b the amount of such Diebt that is unpaid; () whether
such Debt is of has bean in arrears: (dy whether thers is or nas been any default with respectio such mortpage or the Dabt sacured thercby: and (e} any other information regarding such morngage
or tha Debt secured thersby that the Martgagee may request from time to time.

The Morlgagor expressly agrees that if default should be made n the payment of prnciog, interest of any other sum secured by any cther mertgage encumbering the Heai Estate ar the
Improvernants. the Martgages may (Bbut shall not be required to) pay all or any part of such amourt in defautt, without notice to the Mortgagor. The Martgagor agrees 1o repay any such sum
acvanced upon demand, with iMerest from the date such advance s made at the rate provided *ar in the Note. or the highest rate permitted by law, whichever shall be less, and arty surm so
advanced with intarest shall be a pan ot the Oebt secured by this Mortgage.

SECTION 5.10. Meaning of Partlcular Terms. Whanaver used, the simguear tumber shall include the plural and the plural the singular, and proncuns of one gender shallinclude all genders,
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and the wolds ""Mortgagor' and "Mortgages” shall include their respactive sLiccessors and assigns. Plural ar singular words used herein to designate the undersigned shall be construed
o rafer to the makar or makers of this instrument, whather ona or more natural persons, corporations, associafions, partnerships or other entities.

SECTION 5.11. Advances by the MuLtanu. If the Mortgagor shalt fail to comply with the provisions hereof with respect to the securing of insurance, the payment of Liens, the kesping of
tha Property in repair, the performance of the Mortgagor's otligations undar any Lease, the paymant of any prior mortgages, of the performance of any other term or covenant herein contamed,
the Mortgages may (but shall not be reguired to) make advances to perform the same, an whars necessary enter the Property for the purpose of performing any such term or covenant. The
Morgagor agrees to repay all such sums advanced upon demand, with interest from the date such advances are mage, at the rate provided kor in the Nats, or the highest rate permitted by
law whichever shall be less, and all sums so advanced with interestshall be a part of the Debtand shall be secured hereby. The making of any such advanices shall not be construed as a waiver
by the Mortgagee of ary Event of Default resutting from the Mortgagor’s failure 10 pay the amounts paid.

SECTION 5.12. Relsase or Extension by the Mortgages. The Mortgagee, without notics to the Mortgagor and without in ary way affecting the rights of the Martgagee hereunder as to any
part of the Proparty not expressly released, may release any part of the Property or any person liable for any of the Debt and may agree with any party with an interest in the Proparty to extend
the time for payment of all or any part of the Debt or to waive the promptand full performance of any term, condition or covenant of the Nate, the Construction Loan Agreemant, any of the Security
Documanits, Lhis mortgage or any other instrument evidencing or securing the Debt.

SECTION 5.13. Partial Payments. Acceptance by the Morigages of any payment of less than the full amount due on the Debt shall be deemed acceptance on account only. and the failure
of the Mortgagor to pay the entire amount than dug shall be and continue to constitute an Event of Default, and at any time thereafter and until the entire amount due on the Debt has been
paid, the Morigages shall be entitied to exercise all rights conferred on it Dy the tarms of this mortgage in case of the occurrence of an Event of Default,

SECTION 5.14. Addresaes for Notices. All notices, requests, damands anc other communications provided for hereunder shall be in writing or by telex, telegram or cable ana shall be effective

when mailad, sant or deliverad to the applicable party atits address indicated on the first page of this mortgage or at such other address as shall be designated by such party ina written notice
to the othar parhes therato.

SECTION 5.15. Titles. All saction, paragraph, subparagraph or other litles contained in this morigage are for reference purposes only, and this mortgage shall be construsd without referance
1o said litles.

SECTION 5.18. Satlsfaction of Mortgege. The Morigagor agrees to pay all costs and expenses associated with the release or satistaction of this morigage.
IN WITNESS WHEREOF. the undersigned Gibson-Anderson Constructicn, I&m: ;
President

has executed this instrument {has caused this instrumant to be executed by s duly authorized )
an the date first writtan above,

Gibson-Andersoir—8or ] O1) ' /

By: 2 -;!W

Its: _Presidént, Farl M. Gihs

ATTEST.
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' T (Indivicual]

STATE OF ALABAMA 1
COUNTY )

| rity, a Notary Pubtic in and for said County in said State, hereby certlfy that __ _ __ ,
wtl-btslﬂn:ﬁ: ﬁﬁgﬁgg lfﬂﬁelt regoing 1:rnstrL.lrruen-n‘., and who is lr:n.‘:m.q:cn1If 1o me, acknewledged before me on this dey that, being informed of the contents of said instrument, helshé exacUted the
sama voluntarily on the day the same bears date.

Given under my hand and official seal this day of .19

Motary Public
AFFIX SEAL

My Commission Expires:

{Corporate]
STAYE OF ALABAMA )
Jefferson COUNTY )
| Clavton T. Sweensy . a Notary Public in and for said County in said State, hereby cartify
! Gibson-Anderson Construction, Inc. & corporation, is signgd to the foregoing instrument
gnd who is known to me, acknowledged before me on this day that, being informed of the contents of said instrument, hefshe, as such officar and with full authority, executed the same veluntarily
tor and as the act of said corporation. ;
Given under ry hand and official seal this the _16th  dayer___ June 8
it
Notary Public
AFFIX SEAL
My Commission Expires: 5/29/95
[Partnerehip]
STATE OF ALABAMA }
COUNTY )
| - a Notary Public in ang for said County in said State, hereby cartity
that . whose name ag general partner of .
a (genaral) (imited) partnarship, is

signad to the faragaing instrument and who is known to me, acknowledged before me on this day that, being informed of the contents of said instrument, hefshe, as such general partner and
with fult authority, sxecuted the same voluntarily for and as the act of said partnership:

Given under my hand and official seal this day of 18 :

Notary Public
AFFIX SEAL

Wy Commigsion Expires:

This instrument prepared by:

Clayton T. Sweeney, Attorney At Law
Z700 Highway 28U East, Sulte 290F
Bitmingham, AL 30223

Morgagaton
okFR1 (982)
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EXHIBIT "A"

v of Brook Highland, an Eddleman Community,

Lot 824, according to the Surve
ge 96, In the Probate

ath Sector, 2nd Phase, as recorded in Map Book 16, Pa
0ffice of Shelby County, Alabama.
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