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STATE OF ALABAMA (
COUNTY OF __ SHELBY f

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and entered into on this 16TH day of JUNE , 19 94, by and between
BANKS HOME BUILDING, INC,
(hereinafter referred to as "Mortgagor’) and COLONIAL BANK
(hereinafter referred to as "“"MorLagagee’).
MWitnesseth:
|
WHEREAS, Mortgagor is justly indebted to Mortgagee, and hereby executes this Mortgage to secure the
ONE HUNDRED FIFTEEN THOUSAND AND NO/100——————v- ——- -——  115,000.00

payment of Dollars (3
as evidenced by promissory note of even date herewith and payable in accordance with the terms of szid note.

I WHEREAS, Mongagor may hercafter become further indebted to Mortgages as may be evidenced by promissory note(s) or otherwise, and it is the intent of the

| parties hereto that this mortgage shall secure any and all indebtedness(es) of Mortgagor to Morigagee, whether now existing or hereafter arising, due or to become
due, absolute or contingent, liquidated or vnliquidated, direct or indirect, and this mortgage is to secure not only the indebtedness evidenced by the note hereinabove
specifically referred to, but any and all other debts, obligations or liabilities of Morigagor to Mortgapee, now existing or hereafter arising, and any end all extensions
or rencwals of same, or any part thereof, whether evidenced by note, open account, endorsement, guaranty, pledge or otherwise.

NOW, THEREFORE, Mortgagor and all others executing this mortgage, in consideration of the premises, and to secure the payment of said indetiedness
evidenced by note hereinabove specifically referred to, and any and all other indebtedness(es) due or to become due as hereinabove generally referred to, and the
compliance with all of the covenants and stipulations herein contained, has bargained and sold, and does hereby grant, bargain, sell, alien, convey, cransfer and
mongage unto Mortgagee, its successors and assigns, the following descnibed real estate, together with buildings and improvements theteon (herei sometimes

SHELBY

called the "*real estate™ or the *“*mortgaged real estate’™), lying and being situated in the County of
State of Alabama, and more particularly described as follows, to-wit:

LOT 12, ACCORDING TO THE SURVEY OF FIRST SECTOR, CHELSEA ACRES SOUTH, AS RECORDED IN
MAP BOOK 15, PAGE 64, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

together with all awards received through eminent domain. and payments upon any insurance policies covering the real estate. and all righis, privileges,
tenements. and appurlenances thereunto belonging or in anywise appertaining 1o said real estate including easements and righls-of-way appurienant
thereto and all gas. steam. eleciric and ather heating. cooling and lighting apparatus. elevators. iceboxes. plumbing. stoves. doors and other fixtures
appertaining 1o the real estate and improvements located thereon, all of which shall be deemed realty and conveyed by this mortgage.

TO HAVE AND TO HOLD the real estate, and every part thereol, unte Morigages, 115 successors and aﬁnihgnﬂ forever. Angd Mﬁrlﬁugﬂr convenants
with Morgagee that it is lawfully seized of the real estate in fee simple and bhas a good right 10 sell and convey the same as aforesaid: that the real estate
is free of all encumbrances except as herein sel out, and Morlgagor will warrant and forever defend the title Lo IKE real eslate unto Mortgagee. its successors
and assigns, against the lawful ¢ctamms of all persons whomsoever.

THIS MORTGAGE 15 MADE, however, subject to the following covenants. conditions. agrecments, and provisions:

1. That Moartgagor shall pay the said indebtedness{es) secured hereby and aterest thereon when and as it (they) shall become due, whether in course
or under any condilien. covenant or agreement herein conlained. logether with any other indebtedness{es) which Mortgagor may owe to Mortgagee.
it being further agreed that any statement. any note or abligation that is secured by this morgage shall be conclusive evidence of such fact.

2.{a) That Mortgagor shall provide. maintain and deliver to Mortgagee policies of fire insurance {with extended coverage). and such other insurance
as Morigagee may from time o time require in companies. form. types. and amounts, and shall assign. with endorsements satisfactory to Morigagee,
and deliver to MnrtgaFee with mortgagee clauses sausfactory 10 Mortgagee all insurance policies of any kind or n anlr amount now or hereafier ssued
with respect to the real estate. Not later than the first day ﬁ:rllﬂwinfg the expiration date of any and all such insurance policies and at any time upon request
of Mortgagee. Mortgagor shall furnish Mortgagee cerlificates of insurance ssued by insurance n:cvm]i:]anifs satisTactory to Murtg;.l ee showing that the
amount and type of insurance required by Morigagee hereunder is in effect, All renewal policies. with premiums paid, shall be delivered to Morigagee
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at least thirty (30) days before the expiration of the old policies. 1f any insurance, or any part thereof, shall expire. or be withdrawn, or become void or

unsafe by Mortgagor's breach of any condition thereof. or become void or unsafe by reason of the failure or impairment of the capital of any company

by which the insurance may then be carried. or if for any reason whatever the insurance shall be unsatisfactory to Mortgagee, Mortgagor shalt procure

and deliver to Morlgagee new insurance on the premises. satisfactory 1o Mﬂrlgaﬁt If Murtﬁa or fails to procure and deliver such new insurance,
: a

Morigagee may, but shall not be obligated to, procure same, and upon deman ortgagor shall reimburse Mortgagee all such costs expended with
interest on such advance at the rate set forth in the note secured hereby. Morigagor shﬂlFDiw: immediate notice in writing to Mortpagee of any loss,
injury or damage affecting the morigaged real estate caused by any casualty or occurrence. Full power is hereby conferred on Mortgagee 1o settie and
compromise claims under ali policies and to demand. receive. and receipt for all monies becoming payable thereunder and to assign absotutely all
policies 10 any holder of the note or 1o the graniee of the real ¢state in the event of the foreclosure ﬂFtPl/is mortgage and security agreement or other
transler of title to the real estale in extinguishment of the indebtedness{¢s) secured hereby. In the event of loss cﬂvercs by any of the policies of insurance
herein referred to, ¢ach individual insurance company concerned is hereby authorized and directed 10 make payment for such loss directly to the Mort-
gagee inslead of to the Mortgager and the Mortgagee jointly, and the insurance proceeds, after deducting all costs of cellection, in¢luding reasonable
aitorneys’ fees, may be applied by the Mortgagee al its option, ¢ither as a payment on account of the indebtedness(es). secured hereby, whether or not
then due or payable, or loward the restoration, reconstruction, repair, or alteration of the real estate, either to the portion thereof by which said loss
was sustained or any other portion thereof.

{h) That 1ogether with and in additicn to the monthly payment of principal and interest, and on the same date on which the principal and interest
are payable under the terms of the nole secured hereby, hﬂ:rrlgagur. if required by Mortgages, shall deposit with the Mortgagee, 1o a non-interest bearing
accounl, a sum equal to ong-twelfth (1712} of the yearly laxes and assessments which may be levied against the real estate and which may attain priority
over this morigage, and Frt:-und rents, if any, plus one-twelfth (1/12) of the yearly premiums for insurance that will become due and payable to renew
the insurance on the real estate for r:ﬂvi:rggc against loss by fire or such other hazard as may reasonably be required by the Morigagee. The amount of
such taxes, assessments, ground rents, and premiums when unknown, shall be estimated by the Mortgagee. If the amount of I'1,u'u:Fsa Ecld shall exceed at
any time the amount deemed necessary by the Mortgagee to provide for the payment of taxes, assessments, ground rents and insurance premiums as
they fall due, such excess shall be repaid to Mortgagor or credited to Mortgagor as Morigapee may determine. If the amount of the funds held shall not
be sulficient at any time 1o ill_:r laxes, assessments, ground rents, and insurance premiums as they fall due, Mortgagor shali pay to Mortgagee any amount
necessary 1> make up the deficiency upon notice from Mortgagee 10 Mortgagor requesting payment thereof. lﬁapnn payment in full uﬁ%l sums secured
by this mortgage, Mortgagee shall promptly refund to Mortgagor any funcﬂ? hﬂﬁ.

{<) Thali Mf.-rt%'agﬂr shall pay and discharge as the same become due all taxes and assessments that may accrue, be levied, or assessed upon the real
estate or any part hereof, which may be or become a lien prior to this mertgage or have priurirry in payment to the indebledness{es) sccurct]i)?'lerch}u or
upon Morigagee’s interest therein or upon this mortgage or the indebtedness(es) or evidence of indebtedness{es) secured herchy, without regard to any
law heretofore or hereafier enacted imposing payment of the whole or any part{es) thereof upon Mortgagee; upon the passage of any law imposing the
anmem of the whole or any part thereof upon nngaiee or upon the rendering by an appellate court of competent lJ‘uri:.=.1:h-::ti-::rn that the undertaking

y Mortgagor to pay such taxes is legally inoperative, then the indebtedness(es) secured hereby without deduction shall, a1 the option of Morigagee,
become immediately due and payable, notwithstanding anything contained in this mortgage or any law heretofore enacted; and Mortgagor shall not
suffer or permit any such taxes on the said real estate to become or remain delinquent or permit any part thereof or any interest therein to be sold for
any taxes or assessments; and further shall furnish annually to Mortgagee, prior to the date when they become delinquent certificates or receipts of the
proper offices showing full payment of all such 1axes and assessments.

3. That the real esiate and 1he improvements thereen shall be kept in good condition and no wasie committed or permitted thereon.

4. That no buiiding or other improvement on the real estate shall be structurally altered, remeved or demolished, without the Mortgagee's prior
written conseni, not shall any {ixture or chattel covered by this mﬂrt§age and adapted 1o the proper use and enjoyment of the real estate be removed at
any time without like consent unless acially replaced by an article of equal suitability owne b}f];duﬂgagun [n the ¢event of any breach of this covenant
the Morigages may, in addition to any other rights or remedies, at any time thereafter, declare the whoele of the indebtedness(es) secured hereby immedi-
ately due and payable.

5. That Mortgagor agrees that the indebtedness(es) hereby secured shall at once become due and payable and this morigage subject to [oreclosure
as provided for herein, at the option of holder hereof, when and if any statement of lien is filed under the statutes of Alabama relating to the liens of
mechanics and materialmen, withoul regard to form and contents of such statement, and without regard to the existence or nonexistence of the debt,
or any part thereof, or of the lien, on which such statement is based.

6. Thal Mortgagor shall comply with all s1atutes, ordinances, re§ulatic-ns and laws promulgated by any governmental entity asserting jurisdiction
over the real estale and any and all legal requirements shall be fully complied with by Morigagor.

7. That if Mortgagor fails 10 insure the real estate as hereinabove C{vaideﬂ* or 10 pay atl or ang:' part of the taxes or assessments levied, accrued or
gssessed upon or against the real estate or the indebtedness(es) secured hereby, or any interest of Mortgagee in either, or fails to pay immediately and
discharge any and all liens, debis, and/or charges which might become liens superior to the lien of this mortgage, Mortgagee may, at its option, insure
the r:aF:statc and/or pay said taxes, assessments, debis, Liens and/or chargcs, and any money which Mortgagee shall have so paid shall constitute a
debt 10 Morigagee additional to the indebtedness(es) secured hereby; shali be secured by this mortgage; shall bear the interest set out in the note here-

inabove referred 10 from date paid or incurred; and, at the option of Mortgagee, shall be immediately due and payable.

8. That Morigagor agrees that no delay or failure-of Mortgages 10 exercise any option to declare the maturity of any indebtedness(es) secured by
this mortgage, shall Er: taken or deemed as a waiver of its right to exercise such option, or to declare such forfeiture, either as to any past or present default,
and it is further agreed that no terms or conditions contained in this mortgage can be waived, altered or changed except as evidenced in writing, signed
by the Mortgagor and by the holder hereof; and the procurement of insurance or the payment of taxes or other liens, debts or charFes by Mortgagee
shall not be taken or construed as a waiver of its right to dectare the maturity of the indebtedness(es) hereby secured by reason of the failure of Mortgagor
to procure such insurance or 10 pay such taxes, debis, liens or charges.

9. That if Mortgagee shall be made a I;art}f to any suit involving the title to the real estate and employs an attorney to represent it therein, or if Mort-
Fagtc employs an afiorncy to assist in settling or removing any cloud on the title to the real estate hereby conveyed that purports 10 be superior (o the
ien of this mortgage in any respect, Mottgagor will pay 10 Mortgagee, when the same becomes due, such attorney’s fee as may be permitted by law and
as may be reasonable for such services, and if such fee is paid or incurred by Mortgagee the same shall be secured by the lien of this murlga.giin addition
16 the indebiedness(es) secured hereby, and shall bear interest from the date it is paid or incurred at the rate set out in the note hereinabove referred
lo and shall be at once due and payable.

10. That all expenses incurred by Mortgagee, including attorney’s fee, in compromising, adjusting or defcndinigcgainsl lien claims or encumbrances
sought to be fixed upon the real cstate hereby conveyed, whether such claims or encumbrances be valid or not, shall become a part of the indebtedness(es)
hereby secured.

11. That Mortgagor agrees to pay a reasonable attorney's fee as may be permitted by law to Mortgagee should the Mortgagee employ an attorney 10
cellect any indebtedness(es) secured by this morigage.

|2. That notwithstanding that the assignment of awards hereinabove referred to shall be deemed to be self executing, Mortgagor. after the allowance
of & condemnation claim or award, and the ascertainment of the amount due thereon, and the issuing of a warrant by the condemnor for the payment
thereof, shall execute, at Mortgagee's request, and forihwith deliver to Mortgagee, a valid assignment in regordable form, assigning all of such con-
demnation claims, awards or damages 10 Mortgagee, but not in excess of an amount sufficient to pay, satisfy and discharge the principal sum of this
mﬂnga.#c and any advances made by Mortgagee as herein provided then remaining unpaid, with interest thereon at the rate specified herein, or int the
nole which this mortgage secures, 10 the daie of payment, whether such remaining principal sum is then due or not by the terms of said note or of this
morigage.

13, Thatif Mnrlgﬁnr shajl make default in the Fa}fment of any of the indebtedness(zs) hcrebi; secured, or in the performance of any of the terms
or conditions hereof, Mortgagee may proceed to collect the rent, income ang profits from the real estate, either with or without the appointment of a
receiver. any rents, income and profits collected by Mnrtgcagtc Jnrinr to foreclosure of 1his mortgage, less the cost of E{)HEC[II:E the same, including any
real estate commission or attorney’s fee incusred, shall be credited first to advances with interest thereon, then to interest due on the pnncipal indebtedness,
and the remainder, if any, to the principal debi{s) hereby secured.

14, That it is further agreed that if Mortgagor shall fail to pay, or cause to be paid, the whole or any porlion of the principal sum, or any installment
of interest thereon, or any other indebtedness(es) the payment of which is hereby secured, as they or any of them mature, either by lapse of time or other-
wise, in accordance with The agreements and covenanis herein contained, or should default be made in the payment of any mechanic’s lien, materialmen’s
lien. insurance premiums, 1axes or assessments now, or which may hereafier be, levied against, or which may become a lien on, the real estate, or should
default be made in any of the covenants, conditions and agreerents herein contained, then and in that event the whole of said principal sum, with
interest thereon, and all other indebtedness(es) secured hereby, shall, at the option of the then holder of said indebtedness(es), be and become immediately
due and payable and the holder of the indebtedness(es) hereby secured shall have the right to enter upon and take possession of the real estate and
after, or without, taking such possession of the same, sell the mortgaged real estate at public cutery, in front of the courthouse door of the county whetein
the real estae is located, 10 the highest bidder for cash, either in person or by auctioneer, after first giving ootice of the time, place, and terms of such sale
by publication once a week for three (3) successive weeks in some newspaper published in said county, and, upon the payment of the purchase money,
the Mortgagee or any person conducting said sale for it is authorized and empowered to execute to the purchaser at said sale a deed 10 the real estate so
purchased in the name and on behalf of Mortgagor, and the certificale of the holder of the mortgage indebtedness, appointing saxd auctioneer to make
such sale, shall be prima facie evidence of his authority in the real estate, or the equity of redemption from this mortgage may be foreclosed by suit in
any court of competent jurisdiction as now provided by law in the case of past due mortgages, the Mortgagee, or the then holder of the indebtedness(es)
hereby secured, may bid at such sale and become the purchaser of the real estate if the highest bidder therefor. The proceeds of anﬁ' such sale shall be
applied {a) to the expenses incurred in making the sale and in all prior efforts to effect collection of the indebtedness(es} secured hereby, including a
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reasonable atlorney's fee. or reasonable attorneys’ fees, as permitted by law for such services as may be, or have been, necessary in any one or more of
the foreclosure of this morigage. of the collection of said indebiedness(es). and of the pursuit of any efforts theretofore directed to thai end. including,
but without limitation to. the defense of any proceedings instituted by the Mortgagor or anyone liable for said indebiedness(¢s) or interested in the
maorigaged real estale tcu:ravent or delaﬁ. by any means, the exercise of said power of sale on the foreclosure of this mortgage. (b} 10 the payment of
whatever sum or sums Morigagee may have Fﬂ.ld cutl or become liable (o pay. in carrying oul the provisions of this mortgage, together with interest
thereon: (c) to the payment and satisfaction of said indebtedness(es) and interest thereon specifically referred to hereinabove to the day of sale and any
other indebtedness(es) secured by this morigage. and (d) the balance. if any, shall be paid over to urtgaEur. or Mertgaper's successors or assigns. In
any even(, the purchaser under any foreclosure sale, as provided herein, shall be under noobligation to see to the proper application of the purchase money.

15. That in the event of the enactment of any law by the State of Alabama, afler the date of this morigage, deducting from the value of the real
estate for the purpose of taxation any lien thereon, er imposing any lhability vpon Mortgagee, in respect of the indebtedness{es) secured hereby, or
changing in any way the laws now in lorce for the taxation of morigages. or debts secured by murlga%;;‘:s. or the manner of collection of any such 1axes,
0 as 1o affect this mt}rlgag:. Mﬂr}g:lgﬂr shall pay any such obligation impesed on Mortgagee thereby, and in the event Mortgagor fails to pay such
obligation or is prohibited by law from making such payment, the whole of the principal sum secured by this mortgage, together with the interest due
thereon shall, at the option of Mortgagee, without notice to any party, become immediately due and pavable.

16. That should Mortgagor become insolvent or bankrupt; or should a receiver of Mortgagor's ru::-gtrt_y be appointed; or should Mm:Fagﬂr in-
tentionally damage or atlempt 1o remove any improvements upon said mortgaged real estate; or should it be discovered after the execution and delivery
of this instrumanl that there is a defect in the title to or a lien or encumbrance of any nature on the real estate prior to the lien hereof; or in case of an
error or defect in the above described note or this instrument or in the execution or the acknowledgment thereof’, or if a homestead claim be set up to the
real estate or any part thereof adverse to this morigage and if the said Mortpagor shall fail for thirty (30) days afier demand by the Mortgagee, or other
hotder or halders of said indebledness{es), to correct such defects in the ntle or to remove any such lien or encumbrance or homestead claim. or to
correct any error in said note or this instrument or its execution; then, upon any such default, failure cr mntinﬁency. the Mortgagee. or other holder or
holders of said indebtednessies), or any part thereof, shall have the option or right, without notice or demand, 10°declare all of said indebtedness(es)
then remaiming unpaid immediately due and payable, and may immediaiely or at any time thereafter foreclose this mortgage by the power of sale
herein contained or by suit, as such Mortgagee, or other helder or holders of said indebtedness(es), may elect.

17 That no right, titlc or interest in or to the morigaged real estate, or any part thereof, shall be sold, transferred, assigned, conveyed, mortgaged
or envuinbered by a lien at any time prior 1o the payment in full of the indebtedness(es) secured hereby without first obtaining the prior written consent
and approval of giﬂrtgagce which consent and approval shall be within Mortgagee’s sole discretion: that in the event of any violation of this provision,
the entire unpaid balance of the indehtedn:ssl_‘tsﬁ, secured hereby, together with all interest thereon, shall become due and payable immediately at the
option of Morigagee without notice to Mortgagor, and shall be recoverable by Mﬂrtgﬁgcc forthwith or at any lime thereafter without stay of execution
or other process and failure of Morigagor 10 pay all monies to Mortgagee secured by this mortgage shall be an act of default entitling Mortgagee to fore-
c¢lose this mortgage in accordance with the terms hereof.

I& That it is the intent of the Mortgager and Morigagee 10 secure a::jy and all indebtedness(es) of said Mortgagor 10 Morlgagee, now existing or
hereatter arising, due or 10 become due, aEsulute or contingent, liquidated or unliquidated, direct or indirect. and this mortgage is intended and does
secure, not only the indebledness hereinabove specifically referred to, but also any and all other debts, obligations and liabilities of said Morigagoer to
said Mortgagee, whether now existing or hereafter arising, and any and ali extensicns or renewals of same, or any part thereof. at any time before actual
satisfaction and cancellation of this mortgage in the Probate Office where recorded, and whether the same be evidenced by promissory nole, open account,
endorsement, guaranty agreement, pledge agreement, or otherwise; that it is expressly agreed that any indebtedness at any time secured hereby may be
extended, rearranged or renewed, and that any part of the security herein described may be waived or released without in anywise alteting, varying or
diminishing the force, effect or lien of this mortgage: and this mortgage shall continue as a first lien on all of the real estate and other property and
rights covered hereby and not expressly released until all sums with intetest and charges hereby secured are fully paid; and no other security now E!I':ISHD%
or hersafler taken 10 secure the payment of said indebtedness(¢s) or any part thereof shall in any manner be impaired or affected by the execution o

this mortgage; and no security suq:-saquentl taken by Mortgagee or other holder or holders of said indebledness(es) shall in any manner impair or affect
the security given by this mortgage, and all security for the payment of said indebtedness(es) or any part thereof shall be 1aken, considered and held

A5 cumit]aiive.

19. That Mortgagor agrees for itself and ar:iy and all persons or concerns ¢laiming by, through or under Mortgager, that if it or any one or more of
thern shail hold possession of the above described real estate or any part thereof subsequent to foreclosure hereunder, itor the partiesso ho ding possession,
shall become and be considered as tenants at will of the purchaser or purchasers at such foreclosure sale; and any such tenant failing or refusing to
surrender possession upon demand shall be guilty of forcible detainer and shall be liable to such purchaser ar purchasers for reasonable rental of the
real estate, and shall be subject to eviction and removal, forcible or otherwise, with or without process of law, and all damages which may be sustained
by any such tenant as a result thareof being hereby expressly waived.

20. Thal Mortgagor agrees 1o faithfully perform all the covenants of the lessor or landlord under present and future leascs affecting the mortgaged
real estate, and neither do nor neglect, nor permit to be done, anything which may diminish or impair their value, or the rents provided for therein, or
the interest of the lessor or of the Morigagee therein or thereunder.

UPON REQUEST

21. That Mortgagor shall furnish to Mortgagee within ______ X~ (U ) days after the close of each fiscal year
of Mortgagor. such financial records as the helder of this mortgage may require including, but not limited to, an annual statement of the operation of
the real estate which shall include annual statements itemizing the income and expenses, an itemized rent roll, together with a complete financial statement
of Morigagor's assets and liabilities and its profit and loss statement. Such statement shall be prepared by certified public accountant acceptable to
Mortgagee or at Morigagee's discretion be supported by the affidavit of Morigagor. Said information shall be given 10 Morigagee at no expense (o
Morigagee,

22. That if the indehtedness evidenced by the note specifically referred to hereinabove is being advanced by Mortgagee to Mortgagor
under the terms and provisions and in accordance with a loan agreement or construction loan agreement (‘agreement ™), the terms and pro-
vigions of said agreement are hereby incorporated by reference as Eart of thia mortgage as if fully set out herein, and any defaull in the per-
formance of the provisions thereof, or any contract or agreement between MorLgagor and Mortgagee, shall constitute a default hereunder
entitling Mortgagee to exercise the remedies provided herein, including the right to foreclose this mortgage in accordance with Lhe terms
hereof; that each FUTURE ADVANCE advanced by Mortgagee to Mortgagor is being advanced in accordance with an agreement dated

TUNE 16, 1994

and is secured by this mortgage.

23, That in the event this mortgage is second and subordinate 10 any prior mortgage(s) and in the event the Mortgagor should fail to make any
payments which become due on said prior mortgage(s), or should defaultn any of the other terms, provisions and conditions of said prior mortgage(s)
oceur, then such default under the prior moriga %) s%sha]l constitute an event of default under the terms and provisions of this mortgage, and the Mortgapee
herein may, at its option, declare the entire indebtedness(es) secured by this mortgage immediately due and payable and i(f payment is not ]pmmptly made,
then declare this mortgage in default and subject to foreclosure; provided that the Mortgagee herein may, at its option, make, on behalf of Morigagor,
any such payments whmﬁhemme due on said prior mortgage(s), or incur any such ex|]3ensn: or obligations on behalf of Mortgagor, in connection with the
said prior mortgage(s), in order 1o prevent the foreclosure of said dpri«:u* mortgage(s), and all such amounts s0 expended by the within Mortgagee on
hchaﬁ'{:f said Mortgagor shall become a debt 10 the Morigagee and shall be secured by this morigage and shall bear interest from the date of payment
at the maximum legal tate of interest from time to time permitted by the laws of the State of Alabama, and shall be at once due and payable, entitling
the Mortgagee to all of the rights and remedies provided herein, including, at Mortgagee’s option, the right 1o foreclose this mortgage.

24. That provided always that if Morigagor pays the indebtedness(es) secured by this morigage, and reimburses Mortgagee, its successors and assigns,
for any amount it may have expended é:ursuant to the authorization of this mortgage, including without limitation, sums spent in payment of taxes,
assessments, insurance Or other ]I)iens and interest thereon, and shall do and perform all other acts and things herein agreed 10 be done, this conveyance
shall be null and veid; otherwise it shall remain in full force and effect.

25. That any promise made by Mortgagor herein to pay money may be enforced by asuit at law. and the securig of this mortgage shall not be waived
thereby. and as to such debts the Mortgagot waives all rights of exemption under the laws and Constitution of the S1ate of Alabama and agrees to pay as
permitted by law a reasonable attorney's fee for the collection thereof,

26. That no delay or fuilure of Mortgagee to exercise any option herein given or reserved shall constitute a waiver of such option or estop Mortgagee
from afterwards exercising same or any cther option at any time, and the payment, or contracting to pay, by Mortgagec of anything Mortgagor has herein
agreed to pay shall not constitute a waiver of default of Mortgagor in failing to make said payments and shall not estop Mortgagee from foreclosing this
mortgage on account of such failure of Mortgagor.

27. That wherever and whenever in this mortgage it shall be rtiuired or permitted that notice or demand be given or served by any party, such

notice or demand shall be given or served, and shall not be deemed to have been given or served unless in writing and forwarded by regisiered or certified
mail. return receipt requested, addressed as follows:

BANKS HOME BUILDING, INC,
3014 PUMPHOUSE CIRCLE

BIRMINGHAM, AL 35243

To Mortgagor:

To Morigagee: Colonial Bank

1928 1ST AVENUE NORTH
BIRMINGHAM, AL 35203




28, That sinﬁular or plural words used herein to designate the Mortg; Eﬂl‘ shall be construed to refer to the maker of this mortgage. and all covenants
and agreements herein contained shall bind the successors and assigns of the Mortgagor, and every option, right and privilege herein reserved or secured
o Mortgagee shall inure o the benefit of its successors and assigns.

29. Thal the unenforceability or invalidity of any provision or provisions of this morigage shall not render any other provision or provisions herein

conlained unenforccable or invalid. All rights or remedies of Mortgagee hergunder are cumulalive and not alternative. and are in addition o those
provided by law.

IN WITNESS WHEREOF, the undersigned {has) (have) set (its) (his} (her) {their) hand(s) and seal(s}, on the day and vear first above wrilten.
BANKS HOME BUILDING, INC,

WITNESSES: / - 4
. - P M
i By 7 Zy - (SEAL) [I?
['FST PRESIDENT
e e o _ _ — {(SEAL) T s
i I __ (SEAL) b,
S i (SEAL)
LHB/wp
o
STATE OF ALABAMA -
i
e et COUNTY ki
# ;‘:1:*.:-1 b
s
. the undersigned, a Notary Public in and for said County, in said State, hereby certify that __ _ _ . _. .:“ t.*
whose name(s) (is) {are) signed to the foregoing conveyance and who (1s) (are) known to me, acknowledged before me on this day that, being informed e
of the contents of the conveyance, (he) (she) (they) executed the same voluntarily on the day the same bears daie.
Given under my hand and official seal this the . dayof _ __. . . N | S
N “Hutar}r Public o )
STATE OF ALABAMA l
JEFFERSON ~ . county S
[, the undersigned, a Notary Public in and for said County, in said State, hereby certify that - [
STUART N. BANKS ) o
whose name as PRESIDENT of _. EEHKS_. HOME BUILDING, INC. . is signed to the foregoing
c-:am:c}fance and who is known to me, acknowledged before me on this day that, being informed of the contents of the conveyance. he, as such olficer
and with full authority, executed the same voluntarily for and as the act of said corporation.
E 94
Given under my hand and official seal this the ﬂ}%ay of _ .._JUN y *} _ R b L
C.
~19538
& 1994 19
. PRICE o
This instrument prepared by: APRIL C. PRIC a8 1‘?&
: ~19
Caoloninl Bank 1994- p § ED




