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Account No. 200-417978

This instrument was prepared by:

Kracke, Thompson & Ellis, P.C..

'1 (Name)
| 808 29th Street South, Ste 300
Bimingham, Alabama 35205

(Address)
MORTGAGE
&
THIS MORTGAGE is made this _27thday o ~, between the Mortgagor,
John W. Strauss and wife, Heidi R St LaLESs ' (berein’ "Borrower”), and the Morigagee,
First Union Home Equity Corporation, & corporation organized and existing under the laws of North Carolina, whose
' (herein "Lender”).

address is CONS 14, Charlofte, NC 28288

WHEREAS, Borrower is indebted to Lender in the principal sum of U.S. §_32,500,00 _ which indebtedness is
evidenced by Borrowet's nole dated May 27, 1884 and exiensions, modifications and renewals

thereof (herein "Note®), providing for monthly installments of principal and interest, with the balance of indebiedness,
if not sooner paid, due and payable on June 5, 2009 ;

TO SECURR to Lender the sepayment of the indebtedness evidenced by the Note, with interest thereon; the payment
of all other sums, with interest thereon, advanced in sccordance herewith to protect the security of this Morigage; and
the performance of the covenants and agreements of Borrower hesrein contained, Borrower does hereby’ mortgage,

grant and convey 10 Lender the following described propetty located in the County of _ Shalby '
State of Alabama: | | ,

Ezt 9, according to the Survey of Greystone, lst Sector, Phase {V, as recorded in
p Book 16, Page 63, in the Probate 0ffice of Shelby County, Alabama

Heldi B. Strauss and Heidi R. Stauss 1s ome and the same person.

dekk R -
Re-Record to change Mortgage Date *¥kikdkk

1036 King STables Circle, Birmingham, Alabama
(Street) {City) (Siate)  (Zip Code)

which has the address of

(herein "Property Address®);

TOGETHER with all the improvements now or. hereafter erected on the property, and all eascments, rights,
appustenances and rents all of which shall be deemed to be and remain a parl of the property covercd by this
Mortgage; and ail of the foregoing, together with said property (or the leasehold estate if this Mortgage is on &
Jeasehold) are hereinafter referred to as the "Propesty.”

£ even date is incorporated herein and the covenant and
ts of this Mortgage, as if the

er is lawfully seized of the estate hereby conveyed and has the right to mortgage,

grant and convey the Property, and that the Property is unencumnbered, except for encumbrances of record. Borrower

covepants that Borrower warranis and will defend geperally the title to the Property against all clajms and demands,

subject to encumbrances of record.
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UNIFORM COVENANTS, Borrower and Lender covepant and ageee 83 follows:

1, Payment of Principal and Interest, Borrower ghall promptly pay when due the principal and interest
indebtedncss evidenced by the Note, This Mortgage secures paymeat of said Note according to it terms, which are

incorporated herein by reference.

3, Application of Payments. Uniess gpplicable law provides otherwise, all paymenis received by Leader u?dur the
Note and paragraph 1 herecf shall be applicd by Lender first to interest due on the Note, second (o the principal duc

on the Note, and then to Jate charges due oo the Note.

3, Prior Mortgages and Deeds of Trust; Charges; Liens. Bosrower shall perform all of Borrower's obligations,
undes any mOMEAES deed of trust or other gscurity agrecment with a licn which has priority over this Morigage,
including Borrower's sonvenanis to make payments when due. Borrower shall pay or causc 10 be paid all taxes,
assessments and other charges, fines and jmpositions attributable to the Property which may stiain a priority over this

Mortgage, and leasehold payments OF ground rents, if any. '~

4. Hazard Insurance. Borrowsr shall keep the improvements nOw cxisting or hersafter erected on the Propesty
insured against loss b fire, hazards included within the term “extended coverage”, and such other hazards as Lender

may requise and in such amounts and for such periods as Leader may require.

The insurance carsies providing the insurance shall be chosen by Borrowes subject to appsoval by Lender; provided,
that such approval shall not be unrcasonably withheld. All insurance policies and renewals thereof shall be in a form
acceptable to Lender and shall include 3 standard mortgage clause in favor of and in a form acceptable to Lender.
Lender shall have the right 1o hold the policies and rencwals thereof, subject 10 the terms of apy mortgage, deed of

trust ot other security agreement with a lien which has priority over this Mortgage.

In the event of loss, Borrower shail give prompt potice to the insurance carries and Lender. Lender may make proof
' of loss if not made prompily by Borrower. :

1 the Property is abandoned by Borrower, ot if Borower fails to respond to Lender within 30 days from the date
notice is maited by Lender to Borrower thal the insurance carries offers to sctile a claim for insurance benefils, Lenderx
is authorized to collest and apply the insurance proceeds at Lender's option either (o restoration or yepair of the

Properiy oF to the sums secured by this Mortgage.

5 Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments.

Borrower sball keep the Property in good repair and sball not commit waste or permit jmpairment or deterioration of
the Property and ghall comply with the pravisions of any leasc if this Mortgage is on a leaschold. If this Martgage is
on 2 unit in 8 condominium or & planned unit development, Borrower shall perform all of Borrower's obligations
upder the declaration or covenants creating or governing the condominium or planned unit development, the by-laws

and regulations of the condominium or planced uait development, and constituent documents.

6. Protection of Lender's Security. If Borrower fails 10 perform the covenants and agreements contained in this
Mortgage, or if any aclion or proceeding 18 commenced which materially affects Lender's interest in the Property,
then Lendet, at Lender's option, wpon aotlce to Borrower, may malce such appearances, disburse such sums, including
reasonable attorneys' fees, and take such aclions as is pecessary to protect Lender’s interest.

Any amounts disbursed by Lender pursuant to this paragraph 6, wiih interest thereon, at the Note rate, shall become
additional indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to othes terms of
payment, such smounts shall be payable upon paotice from Lender to Borrower requesting payment thereof. Nothing

contained in this paragraph 6 shall require Lender to incur any cxpense or take any action bersunder,

7. Inspection. Lender may make or cause 1o be made rcasonable entries upon and inspections of the Property,
provided that Leader shall give Borrower police prior to aoy such inspection specifying reasonable cause therefor

related to Lender's interest in {he Property.

§. Condemnation, The proceeds of any award or claim for damages, direct or consequential, in connection with any
copdemnation or other taking of the Property, or past thereof, or for conveyance in lieu of condemnation, ars hereby
assigned snd shall be paid 1o Lender subject lo the terms of any mortgags, deed of trust or other security agreement
with a liea which has priority over this Morigage.

9, Borrower Not Released; Forbearance By Lender Not a Waiver. The Borrower chall remain Hable for full
payment of the principal and interest on the Note (or any advancement or obligation) secured hereby, potwithstanding
any of the following: (a) The gale of all or a pard of the premises, (b) the assumption by another party of the
Borrower's abligations hereunder, (¢) the forbearance OI extension of time for payment of performance of any
obligation hereunder, whether granted to Borrowsr Or & subsequent owner of the property, and (d) the release of all or
any part of the premises sccuring sald obligations ot the release of any party who assumes payment of the same. None
of the foregoing shall in any Way affect the full force and =ffect of the lien of this Mortgage or impair Leader's right
to a deficiency judgment (in the event of foreclosure) against Borrower or any party assuming {he obligations
hercunder. T : -

Any forbearance by [cnder in unrni“si_.ﬁg" any right or remedy hereunder, or otherwise afforded by applicable law,
shall not be a waiver of or preclude {be ‘exercise of any such right or remedy.
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Joint and Several Liability; Co-signers.
espective successor
All covenants and sgreements of Bortower shall be joiat
but docs not execuie the Nole: (a) i8 co-signing ihis
Lender under the terms of

10. Successors and Assigns Bound;
contnined shall bind, and e rights lereunder sball inure to, the «

Borrowdt, subject o ihe provisions of parageaph 13 hereol.

and several. Any Borrowef who co-signs this Morlgage,
Mortgage only to mortgage, grant and convey that Botrower's interest in the Propeity 1o

this Mortgage, (b) is not personally liable on the Note or under this Morigage, and (c) agrees Lhat L ender and any
other Borrower hereunder may agree to extend, modify, forbear, of make any other accominodations with regard 10

the terms of this Morigage of {he Note without that Borrower's consent and without releasing that Borrower o1
modifying this Mortgage as to that Borrower's intetest in the Property.

notice required under applicable law lo bo given in anolier mnnner, (n) any nolice 10
Borrower provided for in this Morlgage shall be given by delivering it or by mailing such notice by fisst class mail
addressed to Borrower or the current owner gt the Property Address or at guch other address as Borrower 1oy
designate by notice to Lender a8 provided heréin, and any other person pets

‘the Lendei's fecords at the time of giving no
given by first class mail to Leoder's address stated herein ot to such otber ad

Borrower as provided herein. Any notice provided for in this Mortgage
Borrower or Lender when given i the manner designated herein.

11. Notlce, EBxcept for my

tice and (b} any notice to Lender shall be
dress as lender may designate by notice o

1he state and Jocal laws applicable to {his Motigage shall be the Jaws of the

jurisdiction in which the Property is located. The foregoing sentence shal] not limit the applicability of Federal faw to
this Mortgage. In the event that any provision or clause of this Mortgage or the Note conflicts with applicable Jaw,
such conflicts shall not affect other provisions of this Mortgage or lhe Note which can be given effect without the

conflicting provision, and to this end the provisions of this Mortgage and the Note are declared to be geverable. As
usad herein "costs”, “expenses” and "attorneys’ fees” include all swns to the extent not prohibited by applicable law of

Himited herein,

12. Governing Law; Severability.

13. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note, this Muﬂgagn' and Rider(s}) at the

time of execution or after recordation hereof.

14. Rehabilitation Loan Agreanent. Borrower shall fulfill all of Borrower
rehabilitation, improvement, tepair or other loan agreeroent which Borrower
Lender's option, Ay requige Borrower 10 execute and deliver to Lender,
assigwment of any rights, claims or defenses which Borrower may have against p

services in connection with improvements made to the Property.

15. Transfer of the Property or a Beneficial Interest in Borrower, Assumption.
or any interest in il i gold or transferred (or if & beneficial interest in Borrower i

pot & natural person)
all the sums secured by
by Lender if anrcisa is probilil

this Mortgage to be immedialely due and payable.
ed by Federal law as of the dale of this Morigage.

If Lender exercises this option, 1 ender shall pive Borrower potice of acceleration. i
thess sums prior to the expiration of this period, Leader way invoke any remedies permi

further notice or demand on Borrower

or without Ue Lender's consent. If an assumption is allow

This Mortgage may not be assumed by a purchas
ire the person(s) assumits

Lender may chuge an assumplion [ee and requ

authorized by aw.
NON-UNIFORM C{JVENAN'I'S. Borrowet and Lender

further covenaut and agree as follows:

16. Acceleration; Remedies. Upon Borrower's breach of any covenant or agreement

Mortgnge, including the covepants to pay when due any
Leader's option, may declare all of the sums secured by
demand or potice, nolice of the exercise of such upllinn being bere
right to enter upon and take possession of the properly bereby convey
ghall have the right io gsll the game before lbe courthouse door in Shelby
Alabama at public outery for cash, after first giving notico of the lime, place and terms ©
once & week for three consecutive weeks prior to said sale, in some newspaper published

payment of the purchase money, the Lender, or owner of the debt and Mortgage, or auctioneet,
a good and sufficient deed to the property sold; the

purchaser for and iy the name of the Morigagofs,
apply the proceeds of zaid sale: first, to the expense of advestising, selling and conveying said propetty,
reasopable attorney’s fee; gecond, to the payment of any amounts that may have been expen

pecessary to expend in paying insurance, taxes and other encumbrances,
full of the principal indebledness and interest theseon, whether the same shal
dats of said sale, but no interest shall be collected beyond the date of said sale;

paid over to the said Borrowers of to whom ever then appears of rec
mnay bid and become the purchaser of the mortgaged property at any

this Mortgage to be immedialel
by expressly waived; an

[oreclosure sale hersunder.
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17. Assignment of Rents; Appointment of Recelver. As additional securty hercunder, Borrower hereby assigns (o
Lender the rents of the Property, provided that. Borrower shall, prior (o acceleration under paragraph 16 bereof or
shandonment of the Property, have the right to.collect and retain such reats as they becoms due and payuble.

Upon acceleration and/or foreclosure under paragraph 16 heseof, or abandonment of the Froperty, Lender, in person
or by sgeat shall be sntitled to ealer upon, take posseasion of and mansage the Property and to collect the rents of the
propesty including thosc past due. the Lender shall be lisble to account only for thoss rents actually received prior to
foreclosure salo as provided in paragraph 16. Y ender shall not be liabie to account to Borrower or to aay other person
¢laiming any interest in the Property for any renis received afier foreclosure.

18, Loan Charges. If the loan secured by this Mortgage i3 subject to a law which sets maximoum loan charges, and
\hat law 19 finally interproted 50 that the interest or other loan charges collected or fo be collected in connection with
the loan excesd permitied Himits, then: (1) any such loan charges ghall be reduced by the antount necessary to reduce
the charge ta the permiticd limit; and (2) any sums sircady coliected from Borrower which exceeded permitted limits
will be refunded to Borrower. Lender may chioase lo make this refugd by reduciog the principal owed under the Note
or by mailing a dircct payment to Borrower. If a refund reduces principal, the reduction will be treated as & partial

prepayment under the Nots,

19. Legislation. 1f, after the date hereof, enactment OF explsation of applicable laws have the effect either of
rendering the provisions of the Nots, the Morigage or any Rider, unenforceable sccording 1o their terms, of all or any
part of the sums gecured hereby uncalleclible, ns otherwiss provided in ihis Morigage or the Note, or of diminishiog
the valus of Leader's security, then Leader, at Lender's option, may declare all sums securcd by (he Martgage o be
imediately due and payable.

20. Release. Upon payment of all sums secured by this Morigage, the conveyance of the property pursuank to this
Morigage shall become oull and void and Yender or Trustes shall release this Mortgage wilhout charge to Borrower.
Borrower shall pay all costis of recordation, if any. Lender, at Lender's option, may allow & partial release of the
Property on terms acceptable 1o Leader and Lender may charge a relcase fee. ‘ y

" 21. Waiver of Homestead. Borrower bereby waives all rights of homesicad exemption in the Property and
relingquishes all rights of dower and curtesy in the Property.

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER SUPERIOR MORTGAGES GR DEEDS OF TRUST

Baogrower and Lender request the holder of any morlgage, deed of trust ar other encumbrance with a lien which has

priority over this Morigagse (o give Nolice 1o YLender, at Lender's address sct forth on page one of this Morigage, of .

any default under the superior encumbrance and of any sale or other foreclosure action.

N WITNESS WHEREOF, Borrower has execuled this Morigage and adopted as his seal the word ("SEALY)

appearing beside his name.
J/ e /ﬂ 5 ‘_775»0 (SBAL)

Borrower
John W. Strauss

Signed, scaled and delivered In the presence of:

M- e amare—= (SEAL)
Borrower
Heidi B. Strauss
Iinst ¥ 1594—179E1
STATE OF ALABAMA
COUNTY OF __Jefferson 06,03;199 T1FIEP
John W. Strauss and wife, ‘ 31559 PH*{ Jﬁﬂﬁﬁ ﬂﬂ%ﬁ
Heidl B.Strauss , whose names & LBELIY ﬁmmm fhaT9 signed to
the foregolng conveyanco and who are known o me,
scknowledge before mé on this day, that, being i formed of the contents of thias conveyance,
they execuled the same voluntarily on the date the same bears dats..

GIVEN under my hand and official seal this 27y of

!
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