-MORTG AGE: OPEN-END CREDIT, FUTURE ADVANCE, DUE ON SALE

STATE OF ALABAMA
Shelby COUNTY

KNOW ALL MEN BY THESE PRESENTS: That whereas
R. Gordon Pate and Catheryne T. Pate, husband and wife, have

become justly indebted to FIRST ALABAMA BANK, Birmingham , Alabama (“'Mortgagee'’},
pursuant to an open-end line of credit for an initial advance of ~ Seventy Three Thousand One Hundred Forty Eight and

06/100 ‘,.\1499
(¢ 73,148.06 (f y Dollars, and for all FUTURE ADVANCES, provided, however, that the maximum indebtedness at any one time
shall not exceed Onie Hundred Thirty Five Thousand and no/100

(§ 135,000.,00 ) Dollars, which said FUTURE ADVANCES Mortgagee is obligated to make pursuant 1o the terms and conditions of
that certain EQUITY ASSETLINE AGREEMENT (" 'AGREEMENT""}, contemporaneously entered into by and between Morigagors and Mortgagee

herein, the terms and conditions of which are hereby incorporated by reference.

NOW. THEREFORE, in consideration of the premises and in erder (i) 10 secure the payment of all indebtedness ‘'of Mortgagors to Mortgagee
incurred pursuant to the EQUITY ASSETLINE AGREEMENT, including, without limitation, the said initial advance and any -and all FUTURE
ADVANCES made by Mortgagee pursuant to said AGREEMENT, including any renewals or extensions of same, (i) to secure the payment of all other
indebtedness, now or hereafter owed, by Mortgagors, or any of them, to Morfgagee, not incurred pursuant (o said AGREEMENT, except that Mortgagors’
home shall not secure any such other indebtedness incurred for [}Efﬁﬂnal; family, or household purposes, and (iii) to secure compliance with all of the

stipulations contained in said AGREEMENT and contained herein, the 521}
R. Gordon Pate and Catheryne T. Pate, husband and wife

{*Mortgagors'') do hereby grant, bargain, sell and convey unto said Mortgagee the following described real estate in

She lb}" County, State of Alabama, viz:

See Exhibit "A" attached hereto and Incorporated herein by reference.
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together with all rents and other revenues theteof and alt rights, privileges, easements, tenements, interests, improvements and appurtenances (hereunto
belonging or in any wise appertaining, including any after-acquired title and easements and all rights, title and interest naw or hereafter owned by the
Mortgagors in and to all buildings and improvements, storm and screen windows and doors, gas, steam, electric and other heating, lighting, ventilating, air
conditioning, refrigerating and cooking aparatus, clevators, plumbing, sprinkling and ather equipment and fixtures attached or appertaining to said
premises, all of which (*‘morigaged property™) shall be deemed realty and conveyed by this morigage.

TO HAVE AND TO HOLD the same and very part thereof the said Mortgagee, its successors and assigns forever.

And for the purpose af further {i) securing the payment of all indebtedness of Mortgagors to Mortgagee incurred pursuant to the EQUITY
ASSETLINE AGREEMENT, including, without limitation, the said initial advance and any and all FUTURE ADVANCES made by Mortgagee pursuant
1o said AGREEMENT, including any renewals or extensions of same, (ii) securing the payment of all other indebtedness, now or hereafter owed, by
Mortgagors to Mortgagee, not incurred pursuant to said AGREEMENT, except that Mortgagors® home shall not secure any such other indebtedness
incurted for personal, family, or household purposes, and (iii} securing compliance with all of the stipulations contained in said AGREEMENT and
contained herein, the Mortgagors covenant and agree as follows:

1. That they are lawfully seized in fee and possessed of said mortgaged property and have a good right to convey the same as aforesaid, that they
will warrant and forever defend the title against the lawfu! claims of all persons whomsoever, and that said property is free and clear of all encumbrances,
easements and restrictions not herein specificalty mentioned.

2. That they will pay all taxes, assessments, or other liens taking priority over this mortzage when imposed legally upon said mortgaged property
and should default be made in the payment of same, or any part thereof, said Mortgagee may pay the same. -

3. That they will keep the buildings on said premises continuously insured in such amounts, and in such manner as may be satisfactory to the
Mortgagee against loss by fire and such other hazards as Mortgages may specify, with loss, if any, payable to said Mortgagee, and will deposit with
Mortgagee policies for such insurance and will pay premiums thereto as the same become due. The insurance coverage may be obtained from a person of
Mortgagors choice, provided, however, that Mortgagee reserves the right to refuse to accept, for reasonable cause, an insurer offered by Mortgagors,
Mortgagors shall give immediate notice in writing to Mortgagee of any loss or damages to said premises caused by any casualty, If Mortgagors fail to
keep said property insured as above specified, the Mortgagee may insure said property for its insurable value against loss by fire or other hazards for the
benefit of the Mortgagee. The proceeds of such insuranice shall be paid by insurer to Mortgagee which is hereby granted full powet 10 settie and com-
promise claims under all policies and to demand, receive and receipt for all sums becoming due thereunder; said proceeds, if collected, to be credited on the
indebledness securad by this mortgage, less cost of collecting same, or to be used in repairing ar reconstructing the premises as the Mortgagee may elect; alt
amounts so expended by said Mortgagee for insurance or for the payment of taxes, assessments or any other prior liens shall become a debt due said
Mortgagee additional to the indebtedness herein described and at once pavable without demand upon or notice to any persan, and shall be secured by the
fien of this mortgage and shall bear interest at the highest legal rate from date of payment by said Mortgagee and, if any action ot inaction by the Morngagors
in these respects has adversely affected the Mortgagee’s security hereunder or any right of the Mortgagee in the mortgaged property, then, at the election of
the Morigagee and without notice tc any person, the Mortgagee may declare the entire indebtedness secured by this mortgage due and payable and this
mortgage subject to foreclosure and same may be foreclosed as hereinafter provided.

4, To take good care of the mortgaged property above described and not commit or permit any waste thereon, and to kecp the same repaired and at
all times to maintain the same int as good condition as it now is, reasonable wear and tear alone excepted.

5. That no delay or failure of the Mottgagee to exercise any option 1o declare the maturity of any debt secured by this mortgage shall be taken or
deemed as a waiver of the tight to exercise such option or to declare such forfeiture either as to past or present default on the part of said Morigagors, and
that the procurement of insurance or payment of taxes by the Morigagee shall not be taken or deemed as a waiver of the right to declare the maturity of the
indebtedness hereby secured by reason of the failure of the Mortgagors to procure such insurance or to pay such taxes, it being agreed that no terms Or ¢on-
ditions contained in this morigage can be waived, altered, or changed except as evidenced in writing signed by the Mortgagors and by the Mortgagee.

6. That they will (i} pay and discharge all indebtedness of Mortgagors 10 Mortgagee incurred pursuant to the said AGREEMENT, including,
without limitation, the said initial advance and any and all FUTURE ADVANCES made by Mortgagee pursnant Lo said AGREEMENT, including any
renewals or extensions of same, as they shall become due and payable, (i) pay and discharge all other indebtedness, whenever incurred, of Morlgagors, or
any of them, to Mortgagee, not incurred pursuant to said AGREEMENT, as such other indebtedness shall become due and payable, and (iii) comply with
all of the stipulations contained in the said AGREEMENT and the stipulations contained herein,

7. That after any default on the part of the Mortgagors, the Mortgagee shall, upon bill filed or other proper legal proceeding being commenced for
the foreclosure of this mortgage, be entitled as a matter of right to the appointment by any competent court or tabunal without notice to any party, of a
ceceiver of the rents, issues and profits of said premises, with power to lease and control the said premises and with such other powers as may be deemed
necessary. and that a reasonable attorney's fee shall, among other expenses and costs, be fixed, aliowed and paid out of such rents, issues and profits or ut
of the proceeds of the sale of said mortgaged property.

8. That all covenants and agreements of the Mortgagors herein contained shall extend te and bind their heirs, executors, administrators, Successors
and assigns, and that such covenants and agreements and all options, rights, privileges and powers herein given, granted or secured to the Mortgagee shall
inure to the benefit of the heirs, successors or assigns of the Mortgagee.

9. That the debt hereby secured shall at once become due and payable and this mortgage subject to foreclosure as herein provided at the option of
the holdet hereof when and if any statement of lien arising from any action or inaction by the Mortgagors is filed under the statutes of Alabama relating teo
liens of mechanics and materialmen, without regard to the form and contents of such statement and without regard to the existence of nonexistence of the
debt or any part thereof, or of the lien on which such statement is based.

10. Encumbrance or Transfer of the Property. That they will not sell or transfer the mortgaged property, and that they will not create or permil 1o
exist any mortgage, encumbrance or other lien not herein mentioned {except the creation of a purchase money secutity interest in houschold appliances)
upon the mortgaged property, without Mortgagee’s prior written consent. If Martgagors violate this covenant, Mortgagee may at Mortgagee’s option,
declare all of the sums secured by this mortgage to be immediately due and payable,

If Mortgagee exercises such option to accelerate, Morigagee shal! mail Mortgagors notice of acceleration. Such notice shall provide a period ol not
less than 30 days from the date the notice is mailed within which Morigagors may pay the sums declared due. 1f Mortgagors fail to pay such sums prior (o
the expiration af such period Mortgagee may, without further notice or demand on Mortgagors, invoke any remedies permilted hereunder.
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11. Plural or singular words used herein to designate the undersigned Mortgagors shall be construed to refer to the maker or makers of this morigage,
whether arte or more persons Or a corperation.

UPON CONDITION, HOWEVER, that if the Mortgagors shall well and truly pay and discharge the indebtedness hereby secured, including any
and all ADVANCES and FUTURE ADVANCES made under the AGREEMENT (which include payment of taxes and insurance, the satisfaction of prior
encumbrances and any other indebtedness owed to the Mortgagee by the Mortgagors before the full payment of this mortgage) as it shall become due and
payable and shatl in all things do and perform all acts and agreements contained in the AGREEMENT and by them herein agreed 1o be done according tc
the tenor and effect hereof, and the Mortgagee actually receives, at the address shown on the Mortgagors’ monthly statement issued in conngstion with the
AGREEMENT, a written request to satisfy this morigage from the Mortgagors and all other persons who have the right to require the Mortgagee to extend
ADVANCES, then and in that event only, this conveyance shall be and become null and void; but should default be made in the payment of the indebted-
ness hereby secured, including any and all ADVANCES and FUTURE ADVANCES under the AGREEMENT, or any renewals or extensions thereof or
any part thereof, or should default be made in the repayment of any sum expended by said Morigagee under the authority of any of the provisions of this
mortgage or should the interest of said Mortgagee in said property become endangered by reason of the enfarcement of any prior lien or encumbrances
thereon arising from any action or inaction by the Mortgagors, or should the Mortgagors do or fail to do or perform any other act or thing, that constitutes
default under the AGREEMENT, then in any of said events the whole of the indebtedness hereby secured, or any portion or part of same may not at
said date have been paid, with interest therean, shall at once become due and payable and this mortgage subject to foreclosure at the option of the Mort-
gagee, notice of the exercise of such option being hereby expressly waived; and the Mortgagee shall have the right ie enter upon and take possession of
the property hereby conveyed and after or without taking such possession to seli the same before the County Court House door in the county wherein
the property is located, and, if the property is situated in two or more counties, in any such county, at public outcry for cash, after first giving notice
of the time, place and terms of such sale by publication once a week for three consecutive weeks prior to said sale in some newspaper published in said
County as required under the Code of Alabama 1975, as amended, and upon the payment of the purchase money the Mortgagee, or owner of the debt
and mortgage, or auctioneer, shall exacute to the purchaser for and in the name of the Mortgagors a good and sufficient deed to the property sold; the
Mortgagee shall apply the proceeds of said sale: First, to the expense of advertising, selling and conveying, including a reasonable attorney’s fee; second,
10 the payment of any amounts that may have been expended or that may then be necessary to expend in paying insurance, taxes and other ancumbrances,
with interest thereon: third, to the payment in full of the principal indebtedness and interest thereon, whether the same shall or shall not have fully matured
al the date of said sale, but no interest shall be collected beyond the date of sale; and fourth, the balance, if any, to be paid over 10 the said Mortgagors
or to whomever then appears of record 1o be the owner of said property. The Mortgagee may bid and begome the purchaser of the mortgaged property
at any foreclosure sale hereunder,

IN WITNESS WHEREOF, we have hereunto set our hand(ssﬁ{s] this 10t fyof  June 19 94
| ,Q A , ' {Seal)

N (Seal)
Mortgagors

This instrument was preparad by:
Kathryn 3. Carver, Esquire
NAME Lange, Simpson, Robinson & Somerville

ADDREss 1700 First Alabama Bank Building
Birmingham, Alabama 35203

SOURCE OF TITLE

BOOK PAGE
Subpdivision Lat Plat Bk Page
QQ Q 5 T R

CERTIFICATE
Check applicable certificate.

State of Alabama

Shelby County

i RESIDENTIAL. Mortgagors and Mortgagee herein certify that residential property is conveyed by this mortgage and that the maximum principal
indebtedness 1o be secured by this mortgage at any one time is $135 ;000 .00 upot which the mortgage tax of
_ $202.50 is paid herewith, as allowed by Alabama Code §40-22-2(EHb) (1973}

OR- L T

[1 NON-RESIDENTIAL. In compliance with Alabama Code §40-22-2(2Kb) (1975), the Mortgagee of this morigages hereby certifies that the amount
of indebtedness presently incurred is L upon which the mortgage tax of -.-;* I
is paid herewith and Mortgagee agrees that no additional or subsequent advances will be maae under this mortgage unless the mortgage lax on such
advances is paid inte the appropriate office of the Judge of Probate of .. —— CCounty, Alabama, no larer

than each,September hergafter or an instrument gvidencing such advances is filed for record in the above said office and the recording fee and tax applicable

tfeteto gaid.
NS

. don Pate———"T_
RN ’aﬁ——

CatherynéSIN Pate Morigagors

FIRST ALABAMA BANK
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THE STATE OF ALABAMA,

Jefferson COUNTY.

1, the undergigned . a Notary Public in 2nd for said County, in said State,

hereby certify tha R. Gordon Pate and Catheryne T, Pate, husband and wife

whosename 8 81I€Q signed to the foregoing conveyance and who are knawn to me, acknowledged hefore me on this
day that, being informed of the contents of the conveyance, thE}r executed the same voluntarily on the day the same bears date,
Given under my hand and official seal, this 10th day of June

Natary Publ

THE STATE OF ALABAMA, , '-;1__ - ﬂ' o -f

1, . @ Notary Public in and for said County, in said Siate,

hereby certify that

whose name signed to the foregoing conveyance and who known to me, acknowledged before me on this
day that, being informed of the contents of the conveyance, executed the same voluntarily on the day the same beats date,
Given under my hand and official seal, this day of , 19

Notary Public

e e ey
THE STATE OF ALABAMA,

COUNTY.

I, ., a Notary Public in and For said County, in said State,

herebv certify chat

of the , & corporation, whose name is signed to the

foregoing convenyance, and who is known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, he, as

such officer and with full authority, executed the sarme voluatarily for and as the act of said corporation.

Given under my hatd and official seal, this day of , 19

Natary Public
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EXAIBIT "A"

Lot 119, according to the survey of GREYSTONE - lIst Sector, Ist, P gé;f P j i
recorded in Map Book 14, Page 91 A & B in the Probata, e of Shaiﬁjﬁ%ndnfy,; LK
Alabama; being situated in Shelby County, Alabama''TdPethdéc’ with the mon~.
exclusive eamements to uge the private roadways, common Ritéde:; ansiRKugh, Danisl
Drive, all as more particularly described in the Greystane.,Regideptial =
Declaration of Covenants, Conditions and Reatrictions dated anef:ber@z 1990 and
recorded in Real 317, Page 260, in the Probate Office of Shelby County, Alabama,
and all amendments thersto.

Subject to:

1. That certain mortgage to Real FEstsate Financing, Inc., recorded in Real
353, Page 636, in the Office of the Judge of Probate of Shelby County,
Alabama.

2. Ad valorem taxes for the year 1994 and subseguent years which are not yet
due and payable.

3. Building wmsetback lines, pursuant to the terms of the Declaration of

Covenants, Conditions and Restrictions recorded in Real 317, Page 260, as
amepnded and further amended by Real 322, page 5] and in Map Book 14, Page
g1 & B In the Office of the Judge of Probate of Shelby County, Alabama.

d. Public utility easements as shown by plat including 10 feet on the
northwesterly side of lot, recorded in said Probate Office.
5. Greystone QRegidential Declaration of Covenants, Conditions and

Regtrictions as set out in instrument recorded Iin Real 317, Page 260
amended by Affidavit recorded in Real 319, page 235 and further amended by
legt Amendment to Greystone Residential Declaration of Covenants,
Conditions and Restrictions recorded in Real 346, page 942 2nd Amendment
as recorded in Real 3178, Page 904, 3rd Amendment as recorded in Real 397,
Page 958, 4th Amendment as recorded in Instrument #1992-17830 and 5th
Amendment recorded ag Instrument #1993-3123 and 6th Amendment recorded as
Instrument #1993-10163 and 7th Amendment recocrded as Inastrument #199%93-
16982 and 8th Amendment recorded as Instrument #1993-20968 and further
amended by Real 322, page 551 in smaid Probate Qffice.

6. Amended and restated restricition covenants as get out in instrument
recorded in Real 265, Page %6, in sald Probate Office.

7. Transmission Lina Permita to Alabama Power Company recorded in Deed Book
109, page 505, Deed Book 112, Page 517 and Deed Book 305, Page 637, in
said Probate Office.

8. Rights of other to use Hugh Daniel Drive and Greystone Drive as described
in instrument recorded in Deed Book 301, Page 799 in said Probate Office.

9. Covaenant and Agreement for Water Service, as set out in Jinstrument

recorded in Real 235, Page 574 and amended by agreement as set out as
Ingtrument #1993-20840 in said Probate Office.

10. Reciprocal Easement Agreement pertaining to access and roadway easements,
as fSet out in Real 312, Page 274 and lat Amendment by Real 317, Page 253
and 2nd Amendment as Instrument #1993-3124 in said Probate Offica.

11. Title to all minerals within and underlying the premises, together with
all mining rights and other rights, privileges and immunities relating
thereto, including rights set out in Deed Book 4, Page 486; Deed Book 127,
Page 240 and Deed Book 60, Page 260, in said Probate Office.

12, Agreement with Alabama Power Company in regard to underground cables as
get out in Real 333, Page 138, in said Probate Gffice.,

13. Agreement between Daniel Oak Mountain Limited Partnership, an Alabama
Limited Partnership and Shelby Cable, Inc., recorded in Real 350, Page
545, in sald Probate Office.

14. Release of damages as set out 1n Greystone Residential Declaration of
Covenants, Conditions and Regtrictions recorded in Real 317, Page 260 as
amended in the deed from Daniel Oak Mountain Limited Partnership recorded
in Real 322, Page 551, in said Probate Qffice.

15, Covenant releasing predecessor in title from any liability arising from
ginkholes, limeastone formations, soil conditions or any other kaown or
unknown surface or subsurface conditions that may now or hereafter exist
or occur or cause damage to subject property, as shown by instrument
recorded in Map Book 14, Page 81 A & B in said Probate Office.

it

18, variance as set out in Real 393, page 632, in said Probate Office.
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