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AMSOUTH MORTGAGE COMPANY, INC. gez46 REET RS g1
STATE OF ALABAMA ) 1 SELOR e, p&uﬁﬁ o
' | THIS IS A FUTURE
Jefferson counry ) ADVANCE MORTGAGE
£

MORTGAGE .

This mortgage (hersinafter called the “monigage’} is made and entared inta thrs 25%th day of March 1S4 by and batween
Regency Development, Inc. (hereinafter called the “Mortgagor” whether one or more), whose address is

2000 Columbiana Road, Birmingham, AL 35216 ,
and AmSouth Mortgage Company, inc., a Delaware corporation (hereinafter called the "“Mortgages™), whose address is P O Box 847, Birmingham, Alabama 35201, Attention: Construction Loan Division,

Whereas. the Mortgagor is or hereinafter shall be justly indebled to the Mortgagee in the principal sum of Seventy Nine Thousand Five Hundred

and 00/100=======r—— e m e — = o m—m e s e S s dollars (5 _ 1 9,200.00

as evidenced by a promissory note (the “Mote') of even date herewith, which note bears interest as provided therein and is payable as set forth thersin; and 1*
WHEREAS, this is a FUTURE ADVANCE MORTGAGE and the Note evidences & construction loan (the “Loan"}, the proceads of which are to be advanced by the Merigagee to the Mangagor ”

pursuant ko a construction loan agreament of even date herewith {the “Construction Loan Agreement'), and, in addition to the indebtedness evidenced by the Note, this mortgage shiall also secure E
all olher ingdebiadnass, obligations and Yiabilities of the Mortgagor to the Morigagee, whether now existing or heraafter arising; and ;;,‘;j_-_

WHEREAS, the Morigagor, in order to securs the Nots, and in arder to induce the Mortgages to extend credit to the Mortgager under the Construction Loan Agresment on the strangth of the ¢ E
sacUrity provided ty this mongage and in order to corvey the property described herein to the Mortgagee as hereinafter set forth, has agreed to exacuta and deliver this morigage to the Morigagee. By i
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NOW. THEREFORE, in consideration of the premises, the Mortgagor hereby agrees with tha Mortgages as follows: \I F
|. DEBT AND GRANTING CLAUSES o+

SECTION 1.01. Debt. This Morigage is given 1o secura and shall sacure the payment of the follwing (hereinatter collectively referred (o as the “Debt™): |
{a) the payment of the indebtedness evidanced by the Note, and interest tharaon and any and avery extension, renewal and meodification thareof, i

{b) all other indebtedness, obligations and liakilities of the Mortgagor to the Mnn&:ﬂgee of avary kind and description whatsoever, arising directly between the Mortgagor and the Mortgagee
or acquired outright, as a participation of as collateral socurity from anather by the Mortgagee, direct or indiract, absolute or contingent, due or to become due, now existing or hereafter incurrad,
eontractad or arising, joint or several, liguidated or unliquidated, regardless of how they arise or by what agreement or instrument they may be evidenced or whether they are evidenced by agreemant
or instrumant. and whether incurred as maker, endorser, surety, guarantor, membar of a partnership, syncicate, joint venturs, association or other group, or otherwiss, and any and all extensions,
tenewals and modifications of any of the same; and
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{c) the compliance with all of the stipulations, covenants, agreements, representalions, warranties and conditions contained in this morgage,

SECTION 1.02. Granting Clauses. As security for the payment of the Debt the Mortgagor does hereby égrant, bargain, sell and convey unto the Morgages, iis successors and assigns, the property
and intarests in property described in the following Granting Clauses {g) through (e, hath inglusive, and does grant to the Morigages & security interest in, said property and interests in property:

(@) 'Il'he real estats d}escribad on Exhibsit A attached hereto and made a part hereof {the "'Real Estate”) and all improverments, structures, buildings and fixtures now or hereafier situated thereon _
{the ““Improvements”). i

b} All permits, sasemeants, licansas, fights-of-way, contracts, privileges, immunities, tenefments and hereditarments now or hersafter paraining to or affecting the Real Estate or the Improvements. .

R T

ich (i Al leasaes, written or oral, and all agreements for Lse or accupancy of any portion of the Feal Estate, the Improvements or any of the Personal Property described below with respect i
10 which the Morlgagor is the lessor, including ary and all extensions and renewals of said leases and agresments and any and all further leases or agreements, now sxisting or hereafter S
mads, including subleasas thereunder, upon or covei g‘getha LSe OF GoCw Eggscy of all or any part of the Real Estate or the Improvemants, all such leases, subleases, agresments and lenancies -
harotofors mentioned heing herainafter collectively referred to as the “Leases™

i) any and all guaranties of the lessee's and any sublessee's performance under arty of the Leases,

(i} the immediate and continuing right to collect and receive all of the rents, income, recaipts, revenues, issues and profits now due or which may becomsa due or to which the Morgagor
may now of shall hereafter including during the period of redemption, if any) become éntitied or may dermand or claim, arising or issuing from or out of the Leases or from or out of the
Real Estate or any of tha Improvements, or any part thereof, together with any and all rights and clams of any king that the Morigagor may have against any such lessee under the Leases
uh against angy subtenants ar accupants of the Real Estate or any of the Improvernents, all such moneys, rights and claims in this paragranh described being hereinakter referred o as the
1 EI']IE”; a i.-

(iv) any award, dividend or other payment made hereafter b the Mortgagor in any court procedurs invelving any of the lessees under the Leases in ary bankruploy, insohency or reorganization e
proceedings in any stats or fadaral court and any and all payments made by lessees in lieu of rent. The Mortgagor hereby appaints the Mortgagee as the Morigagor's irevocable attomey =
in fact to appear in any action andior 10 collect any such award, dividend or other payment.

idh Al bLilding materials, equipment, fixtures, ools, apparatus and fitings of every kind or charactar now owned or heveatter acquired by tha Mortgagor for the purpose of, or used or useful

in connection with, the Improvements, wherever the same may be located, including, without limitation, all lumber and lumber products, bricks, stones, building blocks, sand, cement, rocfing materials,

Eamt. doors, windows, hardware, nalls, wiras, wiring, engines, boders, furmaces, tanks, motars, generators, switchboards, elevators, escalators, plurnbing, plumbing fixtures, air-conditioning and

eating aquipment and appliances, electrical and gas equipment and appliances, stoves, refrigerators, dishwashers, hot water heaters, garbage disposers, trash compactors, other appliances.

carpets, Eugsﬁ wincdow treatmants, ighting fixtures, pipes. piping, decorative fixtures, and ail other building materials, equipment and fixtures of every kind and character ised or ussful in connection
with the Improvements.

E} Any and all other real or psrsonal property of every kind and nature from tima to ime hereafter by delivery or by writing of any kind conveyed, mortgaged, pledgad, assigned or ransferred
to Mortgagse, or in which the Mortgagee is granted a security intarest, as and for addttional security heretinder by the Mortgagor, or by anyone on behalf of, or with the written consent of, the Morgagor

g(AII of the property and interests in property described in the foregoing Granting Clauses (a) through {g), both inclugive, of this Section 1.02 are herein sametimes collectively called the Property”
he personal praperty deseribed in Granting Clause {d) of this Section 1.02 and all other personal property covered Dy this mortgage is hersin sometimes collactively called the “Personal Property ™)

SUBJECT HOWEVER, to the liens, sasements, rights-of-way and other encumbrances described on Exhibit B hareto (" Permited Encumbrances’™,

To have and 1o hold the Property unto the Martgages, its successars and assigns forever.
Il. REPRESENTATIONS AND WARRANTIES

The Mortgagor represents and warrants 10 the Mortgages that:

SECTION 2.01. Warmantles of Thtle. {a} The Morgagors lawfully seized in fee simpke of the Real Estate and is the lawful owner of, and has good title to, the Personal Property, Improvements and
other Property and has a goad right to sell and corvey the Praperty as afaresaid; (b) the Property is froe of all taxes, assessments, liens, charges, secuUrity interests, assignments ang encumbrances,
fcollectively, "Ligns") [other than Permitted Encumbrances]; and (¢} the Mortgagor will warrant and farever defend the title to the Property unto the Mortgagee against the lawful claim of all parsons,

SECTION 2.02. Rents and Leases. (3) The Mortgagor has good title to the Rents and Leases hereby assigned and goed right to assign the same, and no ather persan, corporation or entity has
any right, title or interest therain; (b} the Leases are not in default (on the part of the Mortgagor or the lessee; (o) the Mortgagor has not previously sold, assigned, transferted, maorigaged of pledged
the Leases of the Rents; () no Rents or deposits have been collscted in advance or waived, releasad, set-off, discharged or compromisad; and {e{ no Lease is in existence an the date of this mortgage
axcept a8 heratgiore disclosed in writing to the Morigagee.

lll. COVENANTS AND AGREEMENTS OF MORTGAGOR

The Mortgagor covenants and agrees with the Mortgagee as follows:

SECTION 3.0t. Malntenance of Lien Priorlty. The Morigagor shall take all steps necessary 1 preserve and protect the validity and priority of the Yiens on, security interests in, and assignment
of, tha Property created hereby. The Morigager shall execute, acknowledge and deliver such additional instruments as the Mortgages may deem necessary in order fo preserve, protect, continue,
axtend of maintain the lians, security interests and assignments created hereby as first liens on, security interesis in, and assignments of, the Property, except as otharwise permitted under the terms
of thig rnurtgda a, ;;-‘a_.ll cﬁets and expenses incurred in connection with the protection, preservation, continuation, extension of maintaining of the liens, security interests and assignments herely created
shal be pal tha Mortgagor.

SECTION 2.02. Liens and Insurance. For the purpose of further securing the payment of the Debt. the Mortgagor agrees to. (a) pay all taxes, asseasments, and other Liens taking priority over
this mortgage, and if default is made in the payment of the Liens, or any pan thersof, the Mortgagee, atits option, may pay the same; (b) keep tha Praperty continuously insured, in such manner
and with such oompanias as may be satisfactory 1o the Mortgagee, against loss by fload {if the Property is located in a flood-prons areay, fire, windstorm, vandalism and malicious mischief and other
Eﬂarils usually coversd by a fire insurance policy with standard extended coverage endorsernent, with loss, if any, payable fpursuart 1o lass payable clauses in farm and content satisfactory to the

ortgages) to the Moripages, as its interasts may aﬁpaar. subject to tha rights of the holders of any priar morgagss. Such insurance shall bein an amount at least equal to the full insurable value
of the Personal Property and Improvements unless the Mortgagee agrees in writing that such insurance mar be in a leeser amount. The original insurance policy and all repiacements theretor, shall
be delivarad to, and hekd by, the Mortgages until the Debt is paid in full. The original insurance policy and all replacements therefor must provide that they may not be canceled without the ingurer's
giving at leas fiftean days’ prior written notice of such cancellation to the Morgagee.

SECTION 3.03. Assignment of Ineurance Policles, etc. The Mortgagor hareby assigns and pladges o the Mortgages, as further security for the payment of the Debt, sach and every policy
of hazard insurance now or heraatter in effect which insures the Property, or any part thereof {including without limitation the Personal Property and Improverments, of any part thereof) togethar with
all right, title ancd interest of the Morgager in and to each and avery such policy, including, but not imited to, all the Mortgagar's right, titie and interast in and ta any premiums paid on each such
policy, including afl rights te return premiums. If the Martgagor fails lo keep the Praparty insured as specified above, then, at the election of the Mortgagee and without notice ta any person, the
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Mortgagee mdy, but shall not be obligated to, insure the Propenty for its full insurakile value {or for such lesser amaount as the Mortgagee may wish) a%ainst such risks of loss and for its own
benafit. The procesds from such insurance {less the costs of collacting the samey, if collacted, shall ba credited against the Datit, or, at the election of the Mongagee, such proceeds may be
used ko purchase additional Pergonal Property to replace Personal Property which has been damaged or destroyed and to repair ar reconstruct the Improvements. All amounts spent by the
Mortgages for insurance or for the payment of Liens shalf become a debt dua by the Mertgagor 1o the Mortgagee and at once payable, without demand upon, or notice to, the Mortgagor,
and shall be secured by this morigage, and shall bear interest at the rate of interest set forth in the nots, or such lesser rate of interest as shall then be the maximum amount permitied by law,
from the date of payment by the Mortgages until paid by the Mortgagor.

SECTION 3.04, Asaignment of Condemnatlon Procesds, ste. As further security for the Debt and the fuil and complete performance of each and every obligation, covenant, agresment
and duty of the Morigagar contained herein, and to the extent of the full amount of the Debt secured hereby and of the costs and expenses (including reasenable attorney’s fees) incurred Dy
the Morigagee in the collection of any award or payment, the Mortgagor hareby assigns tothe Mortgages any and all awards or payments, including all interest thereon, together with the right
to receive the same, that rnaJ be made to the Mortgager with respact to the Property as a result of (a) the exercise of the right of eminent domain, (b) the altaration of the grade or of any sireet
or () any other injury to or decrease in value of the Proparty. Subject to the rights of the holders of any prior morigages. all such damages, condemnation proceeds and consideration shall
be paid directly to the Mortgagee, and, after first applying said sums to the payment of all Costs and expenses (including reasonable attorneys’ fees) incurred by the Mortgagee in abtaining
such sums, the Mortgagee may, at its option, apply the balance on the Debt in any order and amount and whether or not than dus, or hold such balance as a cash collateral reserve against
the Daﬂt. or apply such balance to the restaration of the Property, or release the balance to the Mortgagor Na such apphcation, holding in reserve or release shall cure or waive any default
of the Mortgagor,

SECTION 3.05. Waste; Inapection, The Mortgagor agrees to take good care of the Real Estate and all Improvements and Personal Property and not to commit or permit any waste thereon,
and &l all times to maintain such Improvemants and Personal Property in as good condition as they now are, reasonabile wear and tear excapted. he Mortgagee may, at the Mortgagee's discration,
inspect the Property, or have the Property inspected by Morigagee's servants, employees, agents of independent contractors, at any time, and the Mortgagor shall pay all costs ncurred by
the Morlgages in exacuting any such ingpection.

SECTION 3.06. Rents and Leases. The Mortgager covenants and agrees that the Mortgagor shall: {a) comply with all of its obligations under the terms of the Leases and give prompt natice
o the Morlgages of any default of the Mortgagor or any lessee; {b) enforce the performance of the abligations to be performed by any lesses under the terms of the Leases; (c}appear inand
dalend any aclion or procesding related to the Leases (upon request by the Mortgagee, in the name and on cehalf of the Mornigagee but at the expense of the Mortgagor} and pay all costs
and expenses of the Morigagse, including reasenable attoreys’ fees, inany action or procesding in which the Mortgages may appear; (d} not receive o collect any Rents for a period of more
than one month in advance, or pledge, transfer, mortgage o otherwise sncumber or assign future payments of the Rents; (e] not walve, compromise, oF in any manner release or discharge
any lgssee of any obligations undsr any Lease; {f) not cancel terminate or amand any Lease, without the prior written consent of the Mortgagee; {g) not renew or otherwise extend the term
of any Laase; {h) promptly upon the execution by the Martgager of any Leass, furnish the Mornigagee with a copy of such Lease, and execute afl such further assignments of such Lease and
tha Rents therefrom as the Mortgagee may require; and (i not enter inta any Lease without the pnor writter consent of the Maortgagee, which consent may be withheld for any reason whatsoever
in the sole discretion of the Mortgagee: and nothing contained in this mortgage shall be construed as consent by the Morgagee for the Mortgagor to enter into or execute any Lease.

SECTION 3.07. Sais, Laage or Transfer, ate. Notwithstanding any other provision of this martgage or the Note, if the Real Estate or the Improvements, or any part thereot, or any interest therein,
is soid, leased, conveyed or transferred, without the Mortgages's prior written consent, o if the Real Estats or the Improvements, or any part thereof, or any interest therein, becemss subject
tg any additional lign, mortgage or other encumbrance, either voluntarily or involuntarily, without the Mortgagee's prior written consent, the Mortgagee may, at its sole option: {a) declare the
Debt immadiately due and payable in full; or {b) require the payment, after the date of such sale, lease, conveyance or transfer, of a higher rate of interest on the unpaid principal portion of the
Debt as a condition ko rot exerosing such option to accelerate the Debt, whsther suchrights be avarcised by the Mortgagee to obtain a higher rate of interest on the Debt or to protect the security
af this martgage.

SECTION 3.08. Hazardous Materlals. () As used in this mortgags, the term ""Hazardous Substances” shall mean and include, without Himitation, any ashestos, urea formaldehyde foam insulatian,
flammable axplosivas, radicactive materials, hazardous materials, hazardous wasles, hazardous or toxic substances, or related or unrelated substances or materials defined, regulated, controlled,
limited or prohibited in any local, state or federal law, rule or regulation, whether now or hereafter in effect and as may be amended from time to time, pertaining to enviranmental reguiations,
contaminalion, clean-up or disclosurs, including, without limitation, the Comprehensive Enviranmental Response, Compensation and Liability Act, the Resource Conservation and Hecovery
Act, the Superund Amendments and Reauthanzation Act, the Toxic Substances Control Act, the Clean Air Act, the Clean Water Act, and the rules and regutations of the Occupational Safety
and Health Administration peraining to ocoupational exposure to asbesios. The Mortgagor covenants, warrrants and represents and shall be deemed to continually covenant, warrant and represent
during the term of this mortgage that, except as has been herstofore disclosed in writing to the Mortgages with specific referance to this paragraph, (8) there are not now and shall not in the
future be any Hazardous Substances on of under the Property, and no Hazardous Substances hava been or will be stored upon or utilized in cperalions on the Real Estate or utlized in the
canstruction of the Improvernents, {b) there are no underground storage tanks, whather in use or net in use, located in, on or under any part of the Real Estate, (¢} there are no pending claims
or threats of claims by private or governmenial or administrative autharities relating to Hazardous Substances, enviroremental impairment, conditions, or regulatory requirements with respect
to tha Property, {d) the Property and its use fully complies with all applicable building and zoning codes and other land use regulations, any applicabls environmental laws o regulations, and
any other applicable laws or regulations, {e) no part of the Real Estate has been artificially filled, and (f) the Mortgagor shall give immediate oral and written notice to the Mortgages of its receipt
of any notice of & violation of any law, rule or regulation covered by this para%raph or of any notice of any other claim relating to Hazardous Substances or the environmental condition of the
Property, or of the Martgagors discovery of any matter which would make the representations, warrantes andior covenants herein inaccurate or misleading in any respect.

(b} The Morigagor hereby agrees to indemnify and hold the Mortgagee harmiess from all loss, cost, damage, claim and expense incurred by the Mortgagee on account of () the violation
of any reprasentation, wareanty or covanant set forth in the praceding paragraph {a), (i the Morigagoer's failure to perform any ohligations of the precading paragraph (a), {iii) the Mortgagor's
failura, or the failure of the Property, 1o fully comply with all ervironmental laws, rules and regulations, or with all sccupational health and safety laws, rulgsand regulations, or {iﬁg ary other matter
ralatad to environmeantal conditions ar Hazardous Substances on, under or affecting the Property. This indemnification shall survive the closing of the Loan, payment af the Debt, the exercisa
of any right or remedy undear this mortgage or any other document evidencing or securing the Loan, any subseguent sale or transfer of all or any part of the Property, and alk similar or related
avents Or OCCUITENCEs, '

SECTION 3.09. Compliance with Laws. Ths Mortgagor shall comply with and shall cause the Proparty (including, without limitation, the Impravernants) to comply with any and all applicable
faderal state or local taws, rutes or regulations, including, without limitation. the federal Amencans With Disabilies Act. If the Martgager or the Property fails to so compty, then, at the election
of the Mortgages and without notice toany person, the Mortgagee may, but shal not be obligated to, take such actions as the Meorigagee may deern necessary or dasirable to effect such compliance:
All amounts spent by the Morigagee to effect such comphiance shall become a debt due by the Mortgagor to the Mortgages and at onoe payable, without dermand upon, or notice ta, the Morgagor,
and shall be secured by this morigage, and shall bear interest at the rate of nferest set forth inthe Note, ar such lesser rate of intarest as shall then be the maximum amount permitted by law,
from the date of paymant by the Mortgagee until paid by the Mortgager.

V. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defsacance and Default. This mortgage is mads upon the condition that if the Mortgagor pays the Debt, as defined in this Mortgage (which Debt includes without imitation
the dabt gvidencedty tha Note, and interast thereon, and all other indebtedness, obligations and fiabilities of the Mortgagor to the Mortgages of every kind and description whatsoever, dug
of to bacams dug, ana now existng of hereafter incurred, contracted or ansing), and reimburses the horigages for any amounts the Mortgagee has pand in respect of Lians or insurance premiums,
and interest theraon, and fulfills all of its other obligations under this morigage. this conveyance shall be null and void. Butthe Mortgagor shal ke deemed in default hereunder uponthe occurrence
of any of the following events (' Events of Default™): (a) the Mortgagor shail fail to pay 10 the Morgagee when due the principal or interest an the Debt evidenced by the Note or any other sum
dus under the Construction Loan Agreemment or any of the othar Security Documents {as defined in the Construction Loan Agreement), o any other Debt secured hereby; or (o) if in the Judgment
of the Mortgagee any of the proceeds of the Loan are being, or shall atany time have bean, divertad to a purpose other than the payment or discharge of expenses refated to the Project (as
defnad in fhe Construction Loan Agreement), which expenses have been approved by the Mortgagee; or (] if the Martgagor fails to comply with any of the provisions of this mortgage or of
the Natg, the Construction Loan Agreament or the othar Security Qocuments; or (d) if any staterment, re presentation or warranty contained in this mortgage, the Construction Loan Agreement
or any of the other Security Docurments or any repert, certificate or other instrument delivered to tortgagee in connection with any of the same shall be untrue in any material respect as of
the time made: of (g) f the Mnrtga?c:r convays of further encumbers all or part of the Collateral (as defined in the Construction Loan Agreementy; or {f} if any Lien, staterment of Lien ar suit to
enforce a Lien s filed agamst any of the Gollateral and tha Mortgagor fails to have such Lien satishied or suit dismissed or to secure the payment of the arount claimed thereby by a band, letter
of cradit or other securily satisfactory 10 the Mortgagee withn ten days after the filing thereof; or {g] ifthe Mortgagar at any time prior to completion of the Project abandons the Project, or ceases
1o work thareon for & period of more than ten consecUtive calendar days, or fails diligently to prosecute the work onthe Project; or (hyif any unreasonable delay in the construction and development
of the Project and the Improvements occurs, whether as the result of enargy shortages, any governmental law, order, rule or regulation relating to environmental protection, sewage treatrnent,
zoning. enargy consenvation or other matter, lack of utilities (including but not hmited to gas. electricity, water and sewage treatrment), o other reason whatsoaver, or it reasonably appears
to the Mortgagee that, upan completion of the Project, energy and utlities will not be available in sufficient uantities to parmi the operation of the Peoject; or (i) if the Mortgagor or any co-maker,
andorser, sUirety, ar guarantar of the Note or any of the other Debts thereinafter cllsctively called the “Obligers” and singularly an “Obligor) fails to pay such Obligor's debts generally as
they hacome dus, of if & recaiver, Irustes, liquickator or other custodian is appointed for any Obligor ar for any of the property of any Obligor, or # a petition in bankrupltcy (whather for liquidation,
reorganization, arrangement, wage earner s plan or otherwise}is filed by or against any Obtigor, o it any Cbigor applies for the benefits of, or takes advantage of, any faw for the refief of debtors,
of ntars into an arrangament ar composition with, or makes an assignment for the benefit of, creditors; or fJ% if any Obligor dies, it an individual; or dissolves, if a corporation or & partnershin.
ot, if & partnershwp, any genaral partner becomes insalvent, dies or s replaced or withdraws: or, if a corporation, any principal officer thereof becomes insolvent, dies of ceases to be employed
by such Qbligor: or (k) the mnterest of the Mortgages in any of the Property becomes endangered by reason of the enforcernent of any prior Lien therean; or {I) any law 15 passed imposing.
or authorizing the impasition of, any specific tax upon this mortgage or tha Debit or permitting or authorizing the deduction of any such tax from the principal of, or interest on, the Debt, o Dy
virtue of which any tax, lien or assessment upon the Praperty shall be chargeahle against the owner ot this mortgage:; or {m) any of the stipulations contained inthis mertgage is declared invalid
or inoperative by any court of competent jurisdiction: or {0} if any other event of defauit accurs unoer the Construction Loan Agreement, the Mote or any of the other Sacunty Documents; or
(o) if the Mortgagee at any time in good faith deems itself insecure for any reason with respect to the Loan or the Collateral.

SECTIOQN 4.02. Rights and Remedias of Mortgagee Upon Default,

{a} Acceleration of Debt, Upen the occurrence of an Event of Default or atany time thereafter, the Mortgagee may at its ophon and without demand or notice to the Mortgagor, declare
all or any part of the Debt immediately due and payable, whereupon all such Debt shall forthwith bacome due and payable, without presentment, demand, protest or further notice of any
kind, all of which ara heretﬁ}« exprassly waived by the Mortgagor, and the Mortgagee may immediately enforce payment of all such amounts and may exercise any of all of its ights and remedies
undar this mortgage, the Note, any of the other Security Documents and applicable law. The Mortgagar also waives any and all ights the Mongagor may have to a hearing before any judiceal
authority prior to the exercise by the Mortgagee of any of its nghts under this mortgage, the Note, any of the other Security Documents and applicable law:

{b} Operation of Property by Mortgagee, Upon the cocurrence of an Event of Default or at any time thereafter, in addition to all other rights herein conferred on the Mortgagee, the Morgages
{or any person, firm or corporalion designated by the Morigagee] may, but will nat be abligated to, enter upon and take possessionof ary or all of the Property, exclude the Mortgagar therefram,
and hold, uss, administer, manage and operate the same to the extent that the Mongagor could do so, without any liabildy tothe Mortgager resulting therefrom; and the Mortgagee may collect,
recaive and racapt for all procesds accruing from such operation and management, make repairs and purchase needed additional property, and exercise gvery power, right and privilege
of tha Mortgagor with respect 1o the Property.

(¢} Judiclad Proceadings; Right to Recelver. Upon the accurrence of an Event of Default or at any time thereafter, the Mortgagee, in lieu of or in addition to exercising the power of sale
herewnafter given. may procesd by suitto forechose its lien on, security interest in, and assignment of, the Praperty, to sus the Martgagor for damages on accourt of or arising out of said default
or breach, or for spacilic performance of any provision contained herein, or to enforce any other appropriate legal or squitabie right or remedy. The Mortgagee shalt be entitled, as a matter
of right, upon bill filed or ather praper legal proceedings being commenced for the fureclosure of this mortgage, to the appointment by any competent court or tribunal, without natice to
the Morigagor or any other party, of a receiver of the rents, issues and profits of the Property, with power (o lease and control the Proparty and with such other powers as may be deemed necessary.

{d) Fareclosure Sala. Upon the occurrence of any Event of Default, or at any tme thereatter, this mortgage shall be subject to foreciosure and may be foreclosed as now provided by law
in case of past due morgages, and the Mortgagee shall be authorized, at its option, whether or not possession of the Property is taken, after giving twenty-one days' nohce by publication
anca a wesk far three consecutive wesks of the time, place and terms of sach such sale by publicationin some newspaper published in the county wherein the Proparty 15 located (o in which
any portion thereof is located if the Praparty islocated in more than one county), 1o sell the Property {ar such part or parks therec as the Mortgagee may from time to ime elsct to sell) in front
of the courthouse door of any county inwhich the Proparty 1o be sold (or any portion theraal If the Property to be sold is localed in more than ang county) is located. at pubic outery. to the
highest bidder for cash. The Morlgagee, its successors and assigns, may bid at any sale or sales had urider the terms of this mortgage and may purchase the Property, of any part therecf,
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if the highest bldder therefor. The purchaser atany such sale or sags shall be under no obligatian to see to the proper application of the purchase money. At any faraclogure sale, any part or
all of the Property, real, personal or mixed, may be offered for sale in parcels or en masse for ane total price, the proceeds of any such sale en masse to be accounted for n one aceount without
distinction betwsen the items macluded therem or withgut assigning 1o them any proportion of such proceeds, the Martgagor herehy walving the application of any doctrine of marshaling or
like proceading. In case the Mortgagee, in the exercise of the power of sals fietein given, elects to sell the Property in parts or parcels, sales thereof may b held from time to time, and the power
af sale granted herein shall not be fully exarcised untd all of the Property not previously sold shall have been sold or all the Deht secured hereby shall have been paid in full,

{ur Personal Proparty and Fixtures, On the happening of any Event of Default or al any time thereafter, the Mortgagee shall have and may exercise with respect 1o the Personal Property
and fixtures included in the Property (the ''PP&F Collateral ) all rights, remadies and powers of a secured party Under the Afabama Uniform Commercial Code with reference to the PP&F Collateral
o any other items in whwch a security interest has been granted herein, including without limitation the right and power to sell at public or private saie o sales or ptherwise dispose of, lsase
or utilize the PP&F Collataral and any part or pans thereof in any manner to the fullest extent aithorized or permitted under the Alabama Uniform Commercial Cade after default hereunder,
without regard to preservation of tha PPAF Collataral or its value and without the necessity of & court order. The Maongagee shall have, among other rights, the right to take possession of the
PP&F Collateral and to enter upon any premises where the same may be situated for the purpose of repossessing the same withaut being guilty of trespass and without liabifity for damages
occasionad thereby and 1o take any action deemed appropriate or desirable by the Mortgages, at its option and its scle discretion, ta repair, restore or othermise prepare the PPA&F Caliateral
lor sale, lease of other use or disposition. At the Mortgagee's request, the Mortgagor shall assemble the PP&F Collateral and make the F’gﬁlF Callateral availahle to the Modgagee at any place
desgnaled by the Mortgagee. To the extant permittad by law, the Martgagor expressly waives any notice of sale or any other dispasition of the PP&F Colfateral and any rights or remedies of
the Marlgagee with respact to, and the formalities prescribed by law relative 1o, the sala ar disposition of the PP&F Collateral or to the exercise of any ather right or remedy of the Morganee
existing after dafault. To the extent that such notice is required and cannot ha waived, the Maortgager agrees that if such notice is given to the Morigagor in accordance with the provisions cf
Secton 5.14 below, at least fve days before the time of the sale or other disposition, such notice shai be deemed reasonable and shall fully satisfy any raquiremant for giving said natice.

Tha Mortgagor agrees that the Mortgagee may proceedto sell or dispose of both the real and persanal property cormnprising the Property in accordance with the rights and remedies gra ntad
under this mortgage with raspect to the real property covered hareby, he Martgagor hereby grants the Mortgagee the right, atits option after default hereunder, to transter at arny time to itself
ar its nominee e Cotlateral ar any part therecf and to recaive the monies, income, proceeds and benefits attributabe to the same and to hold the same as Collateral or to apply it on the Dabt
i such order and amounts and manner as the Mortgagee may slect. The Mortgagor covenants and agrees that all recitals in any instrument transfernng, assigning. leasing or making other
disposition of the Collateras or any part theraof shall be full proct of the matters stated therein and no other praof shall be required to establish the legal propriety of the sale or other action taken
by the Mortgagae and that al prarequisites of sale shall be presumed conclusively to have been performed or to have ocourred,

{1} Renta and Leases, Upon the occurrence of an Event of Datault or at ary time thereafter
(i) The Mortgagee, at its option, shall have the nght, power and authority to exercise and enforce any or all of the following rights and remedies with respect to Rents ano Leases:

(Ao tarminate the icense granted to the Mortgagor in Granting Clause ic)(iilt hereaf to collect the: Rents, ang, withaut taking possession, in the Mortgagee's own narme to demand, collect,
raceive. sua lor attach and vy the Rerts, to give proper receipts, reieases and acquittances therefor, and after deducting all necassary and reasonable costs and expenses of collection,
mcluding reasonable attorney's fees, to apply the net proceeds thereof to the Debt in such order and amounts a3 the Morgagee may choose (or hold the same m a reserve as sacUrity
for the Debt),

{B) withaut regard to the adaquacy of the security, with or wihout any action or praceeding. through any person or by agent, or by a receiver o be appointed by a coun, toenter upen,
lake possession of, manage and operate the Property or any part thersof for the acsount of the Martgagor, make, modify, enforce, cancel or accept surrender of any Lease, remove and
evict any lessee o sublesses, increase of reduce rents, decorate, tlean and make repairs, and otherwise do any act or incur any cost or experses the Mortgagee shall deem proper
to protect the security hereof, as fully and to the same axtent as the tMortgagor could do if in possession, and in such event to apply any funds so collected to the operation and managament
of the Property (including payment of reasonable management, brokerage and attorney's fees) and paymant of the Debtin such order and amounts as tha Mortgagee may choose (or
hold the same in reserve as security for the Debt),

(C) to lake whatever lagal procesdings may appear necessary of desirable to enforce any obligation or covenant or agreement of the Mortgager under this mortgage.

{ii} The coflection of the Rents and apphcation thersot (or nolding thereot in reserve) as aforesaid or the entry upon and taking possession of the Property ar both shall not cure or waive
any Gelauit or waive, modify or atfsctany notice of detault under this morigage, or invalidate any act done pursuant to such notice. and the enfarcernent of such right or remedy by the Morigages,
once exercised. shall continue for so long as the Mortgagee shall elect. notwithstanding that the collection and application aforesaid of the Rents may have cured the original detault. If
the Mortgagee shall thereatter elect to discontinue the exerciss of any such right or remedy, the same or any ather right ar rgmedy heraunder may be regsserted at any time and from time
to tims following any subsequent deiault.

() Application of Procesds. All payments received by the Maorigagee as nroneeds of the Property, or any part thereof, as well agany and all amounts reahzed Oy the Mortgagee in connection
with the enforcement of any right ot remedy under or with respect to this mortgage, shall be applied by the Morgagee as follows: i) to the payment of all necessary expenses incident to
tha execution of any foreclosure sale or sales or other remedies under thrs mongage, including reasonabia atiomeys’ fees as provided herein and in the Note. the Construction Loan Agreement
and the other Security Documents, {ii) 1o the payment n fult of any of the Debi that ts then due and payable {including without imitation principal. accrued interest and all other sums saCU e
haraby) and to the payment of attorneys’ fees as provided herain and in the Note, the Construction Loan Agreement and the other Security Documents, (jii) to & gash collateral resarve fundg
10 ba held by the Mortgagee in an amount equal to, and as security for, any of the Dabst that is ot then due and payable, and {iv} the remainder, if any, shall be paid to the Martgagor or such
othar person or parsons as may be entitied thereto by law, after deducting therefrom the cost ot ascentaning their identify, '

{t) Multlpte Sales. Upon the occurrence of anT1 Event of Default or at any time thereaftar, the Mortgagea shall have the option to proceed with forecinsure, sither through the courts ar
by proceeding with foreclosure as provided forint is mortgage, hut without declanng the whale Debt dug. Any such sale may be made subject to the unmatured part of the Debt secured
by this mortgage, and such sale, if so made, shallnot in any manner affect the unmatured part of the Debt secured by this mortgage, but as to such unmatured part of the Debt this mortgage
shall remainn 1ull foroe and affect as thaugh no sale had been made under the provisions of this paragraph. Several sales may be made under the provisions of this paragraph without exhausting
tha right of sale for any remaining part of the Dabt whether then matured or unmatured, the purpose heraof being to provide for a foreclosure and sale of the Praperty for any matured pan
of the Debt without exhausting any power of foreclosure and the power to sell the Property for any ather part of the Debt, whether matured at the time or subsequently maturning.

%I:l Walver of Appralsement Laws. Tha Morlgagor waives. 10 the fullest extent parmitted by faw, the benefit of all laws now existing or hereafter anacted providing for {ij any appraisement
belcre sake of any portion of the Property {commanly known as appraisament laws), or (i) any extension of fime for the enforcement of the collection of the Debt or any creation or extansion
of a period of redemption trom any sale made in collecting the ebt fcommaonly known as stay laws and redemption faws).

{/y Prerequisites of Sales. In case of any sale of the Property as authorized by this Section 402, all prerequisites to the sale shall be presumed to have been performed, and in any conveyance
given hereundar all statements of facts, or other recitals therein made, as 1o the nonpayment of any of the Debt or as to the advertisement of sale, or the time, place and rmannar of sale, o
as to any other fact or thing, shall be taken in all courts of law or equity &s otima facie avidence that the facts so stated or recited are true.

V. MISCELLANEDUS

SECTION 5.01. Collection Costs. The Mortgagor agraes to pay all costs, including reasonable attomeys' feas, mcurred by the Mortgagee in collecting or securing, or atternpting to collect
ar sacure, the Debt, or any part thareof, or in defending or attempting to defend the priarity of this martgage against any Lien on the Property, unless thig mortgage 1s herein expressly made
subject to any such Lisn: andlor all Costs incurred in the foreclosure of this mongage, either under the power of sale contained herein, or Dy virtug of the decree ofary court of competent jurisdiction
(including without limitation any casts of title examinaton, notice of foreclosure and appraisals). The full amaurtt of such costs ncurred by the Mortgagee shall be a part of the Debt and shall
be secured by this Mortgage.

SECTION 5.02. No Obligations with Respect to Leases. The Mortgagee shall not by virtue of this mortgage or otherwise assume any duties, respansibilities. liabilibes or obligations with
respect 1o Leases, the Improvements, the Parsanal Froperty, the Real Estate or any of the other Property {unless expressly assumed by the Mortgagee under a separate agreement in writing),
and this marlgage shall not be desmed to confer on the Mortgagee any fduties or obfigations that would make the Mortgages directly or derivatively ltable for any person's negligent, reckless
or wilful conduet. The Morigagor agrees to defend, mdanmify and save harmless the Morgagee irom and against any and all claims, causes of action and judgmeants relating 1o the Martgagoe s
pertarmance of its dutes, responsibilities and obligat ons under Leases and with respect to the Real Estate, the Improvements. the Personal Property, or any of the other Property.

SECTION 5.03. Construction of Mortgage. Tris mortgage is and may be construed a5 & morgage, deea of trust. chatiel mongage, conveyance, assignment, security agreament, pledge,
financing statement, hypothecabon or cantract, or &y one or more ot e, in order fully to effectuate the lien hereof and the assignment and secunity interesi created heqeoy and thi puUrposss
and agreements herein gel fortr,

SECTION 5.04. Successors and Assigns. All covenants and agresments herewn made by the underagned shall b o the undarsigned and e heirs, personar representatives, SUcCcessorns
and assigns of the undersigned; and every opton. right and orviege herain reserved or secured to the Morgages shall inure to the benefit of the Mortgagee's successors and assigns,

SECTION 5.05. Waiver and Electlon. The exercise by the Morgagee of any option given under the terms of this mortgage shall not be consdered ag a waiver of the right to exercise any
other optian given harair, and the filing of a suit to foreciose the lien, securty inferest and assignment granted by this morigage, sither on any matured portion of the Debt or far the whole of
the Detyt, shall not be considersd an siection 50 as to preciude foreclosure under power of sale after a dismissal of the suit: nor shall the publication of notices for foreclosure prechitde the prosecut.cn
of o later suit theveon, Na falure o deiay on the part of the Mertgages in exgrcising any right, power of remedy under this mortgage shall operate as a waiver thereok, nor shall any single or
partial exerc:se of any suct rghl, powe: or ~emedy preclude any other or further axercise thereat or the exercise of any sther right. power or remody hereunder or therguncet. The remedies
nrewided = this mortgage and in (he other Security Documents are cumulative and not exclusive of a1y remadies provided by law. No amendmant, modification, fermination or warer of any
provisions of tis morigage or any of the Security DocLments, 1or consent (o any departure by the Martgagor therefram, shall be effective unless the same shall be in writing and sgneed by
an exacut ve officer of the Mortgagee, and ten sucn warer or consent shall be effective only in the spacific instance and for the specific purpoese for which given. Mo notice w0 or demand o
the Morigagor 10 any case shall entitie the Mortgagor to any other of further natice ar demand n gimilar ar other circumstances,

SECTION 5.08. Landlord-Tenant Relationshlp. Ary sale of the Property under this mortgage snall, without further notice, create the relatonship of landlorg and tenant at sufferance between
the purchaser the WMartgagar.

SECTION 5.07. Enforceablllty. If any provsion of this mortgage is now or at any time hereafter becomes nvalid or unenforceable, the ather provisions hereaf shall remain in full force and effect,
and the remainng provisions hereof shall be construed in favor of the Mertgages to effectuate the provisions hereof.

SECTION 5.08, Application of Payments. If the lien, assignment or security Intarest ceated by this mortgage 15 invalid or unenforceabie as toany partof the Debt or i invalid or unenforceable
as to any part of the Property. the unsecured or partially secured portion of the Debt shall be completely paid prior 1o the payment of the remaining and secured or partially secured partion
of the Dett, and all payments mads on the Deht, whether voluntary or under fareclosure or ather enforcament action or procedures, shall be considered to have been first paid on and applied
i tha full payment ot that portion of the Debt which 18 not secured or not fully secured by said lien, assignment or securty interest created hereby.

SECTION 5.08. Other Mortgages Encumbering the Real Estate. The Mongagor herely autharizes the holder of any other mortgage encumbering the Real Estate or the Impravements
to disclose to the Mortgages from tima to time and at any time the fallowng information: {4} the amount of Debt secured by such mortgage; () the amaount of such Debt that is unpaid; (c) whether
such Deht is or has been in adrears; {d) whether there is or has been any default with respect to such mortgage or the Debt sacured theraby, and (8] any ather information regarding such mortgage
of tha Debt secured thereby that the Martgagae may request from time to time.

The Mortgagor expressly agrees that it detault shoutd be made In the payment o princioal, intarest or any other sum secured by any other mortgage encumbering the Heal Estate or the
impravaments, the Martgagee may (but shall not be required Lo} pay all or any part of such amourt in default, without notice to the Mortgagor. The Mortgagor agrees 1o repay any suCch surm
advanced upan demand, with intarast from the date such advance is made at the rate provided for in the Note, or the highest rate permitted Iy law, whichever shall ba less, and any sum so
advanced with imersst shall be a part of the Debt secured by this Mortgage

SECTION 5.10. Meaning of Partlcular Terms. Whenever used, the singular nurnber shailinclude the plural and the plural the singular, and pronouns of one gender shallinclude all genders;
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and the words+'Mortgagor" and “Mortgages” shall include thair respective successors and assigns. Plural or singular words used herein to designate the undersigned shall be construed
o refer ko the maker or makers of this ingtrument, whether onie or more natural persons, corporations, associations, partnerships ar other antities,

SECTION 5.11, Advances by the Mortgages. If the Mortgagor shall fail to comply with the provisions hereof with respact to the secwring of insurance, the payment of Liens, ine keeping of
the Proparty in rapair, the performance ot the Martgagor's obligatians nder any Lease, the payment of any prior muﬂgagas, o the performance of any ather term or covenant herein contaned,
tha Mortgages may (but shall not be required to) make advances to perform the sames, and where necessary enter the Property for the purpose of performing any such term or covenant. The
Mortgager agrees to repay al such sums advanced upon demand, with interest from the date such acivances are made, at the rate provided for in the Note, or the highest rate permitied by
law, whichever shall be less, and all sums s advanced with interest shall be a part of the Debt and shall be secured hereby. The making of any such advances shallnot be construed as a waiver
by the Mortgagee of any Evant of Default resulting from the Mortgagor's failure to pay the amounts paid.

SECTION 5.12. Reloase or Extenslon by the Mortgages. The Mortgagee, without notice 1o the Mortgagor and without in ary way affecting the rights of the Mortgages hereunder as to any
part of the Property not expressly released, may ralease any part of the Property or any person liable for any of the Debt and may agree with any party with an interest in the Proparly 1o extend
the time for payment of all or any par of the Detit or to waive the prompt and full performance of any term, conditian or covenant of the Note, the Gonstruction Loan Agreemeant, any of the Security
Documanits, this martgage or any other instrument evidencing or securing the Bebt.

SECTION 5.13. Partlal Payments. Acceptancs by the Morigages of any paymant of less than the fuil amount due on the Debt shall be deemed acceptance on account only, and the faiure
of the Mortgagor to pay the entira amount then due shall be and continue to constitute an Event of Detault, and at any time thereafter and until the entire amount due on the Debt has been
paid, the Morigages shall be entitled to exarcise all rights conferred on it by the terms of this mortgage in case of the occurrence of an Event of Datault.

SECTION 5.14. Addrasses for Notices, Al notices, raguests, demands and other communications provided for hereunder shall be in writing or Dy telex, telegram or cable and shall ba effective
when mailed, sent or delivered to the applicable party at its address indicated on the first page of this mortgage or at such other address as shall be designated by such party in & writtan notice
to the other partias tharaty.

SECTION 5.15. Tithes. All saction, paragraph, subparagraph or other titles contained in this mortgage are for reference purposes only, and this morgage shall be construed without reference

to said titles,
SECTION 5.16. Satisfaction of Mortgage. Ths Mortgagor agrees to pay all costs and expenses associated with the release or satisfaction of this morigage.
IN WITNESS WHEREGF, the undersigned Regency Development, Inc.
has exscuted Lhis instrumant (has caused this instrument to be executed by its duly authorized President )

on the dale tirst written abova.

Regency Development, Inc.

ATTEST:
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STATE OF ALABAMA )
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(, the undersignad authority, 8 Notary Public in and for said County in saidl State, hereby certify that ___ . __ ,
whose nama is signed to tha foregoing instrument, and who is known to me, acknowledged before me on this day that, being informed of the contents of said instrument, helshe executed the

same voluntarily on tha day the same bears date. E’ ;
A
Given under my hand and official seal this day of 18 ;*_:E
o
b
Notary Public i
Bl
AFFIX SEAL f”‘
i
My Commission Expiras: ”
Ny
£
i
[Corporate] a
STATE OF ALABAMA }
Jeffergon COUNTY)
|___'='.-:
, the undersigned , a Notary Public in and for said County in said State, hereby certify
that Dwight A. Sandlin . whose name as President .
o Regency Development, Inc. , & corporation, is signed to the foregoing instrumant

and wha is known to me, acknowledged beforame on this day that, being informed of the contents of said instrument, hefshe, as such officer and with full authority, executed the same voluntarity
for and as tha act of said corporation.

Given under my hand and cHicial seal this the 2oth_ dayof March 1994 .

Notary I
AFFIX SEAL

MY COMMIBSICN EXPIRES NOVEMBER §, 1897

My Commission Expiras:

[Partnership)
STATE OF ALABAMA )
COUNTY )}
| . a Notary Public in and for said County in said State, hereby certify
that z , whose name as general partngr of ,
a (general) {limited) partnership, is

signed o the foregoing instrument and who is known 1o me, acknowisdged before me on this day that, being infarmed of the contents of said instrument, heishe, as such general partner and
with full authority, executed the same volumiarily for and as the act of said parinership,

Given unger my hand and official seal this day of i |

Notary Public
AFFIX SEAL

My Commisgion Expires.

This instrument preparad by:

Mortgage.con
bkFM1 (B0}
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Lot 30, according to the Survey of Ivy Brock Phase One, as recorded in Map Book 18,
page 21, in the Probate Office of Shelby County, Alabama.

ngt # 1994-1983%



