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" {hereinafier called the “Mortgagor” whether one or more), whose addrese is

Shelby  COUNTY )

oo

o L PR Y 5
This relnafter caliad the 6")s rhage and entared into this
rorgoe 8¢

cott Construction, Inc., a:corporatlioll

7560 N. Chandalar Tane, Pelham, AL 35124 .
and AmSouth Mertgage Company, Inc., a Delaware corporation (hereinafier calied the “Morigages’), whose address is P Q Box 847, Birmingham, Alabama 35201, Attertion: Construction Loan Division.

Wherees, the Morigagar s or hereinater shal be fustly indeloted o the Mortgagesiin the principal st + TWO HUNDRED FI¥YY SIX THOUSAND FIVE
) . iy . . — : : . il - a—mh w— . - i . :__ m
- - e dollErs ($ el

as evidenced by a promissory note (he "Natg''} of .Em:éla'w hamrm whrch et bears 1ntarest as prewvided therein and is payable' as set forth therein; and |
WHEREAS. this is  FUTURE ADVANCE MORTGAGE and the Nate evidances a constructian foan (the "Loan”), the proceeds of which ars to be adivenced by the Morigages to the Mortgagor

pursuant o & conatruction loan agreerant of even date harewith (the “Congtruction Loan Agreement™), and, in addition to the indebediness evicenced by the Note, this mortgage shall also secure
all other indebiecness, obligaticns and liabilities of the Marigagor 1o the Mortgagee, whether now existing or hereafter arising; and

WHEREAS, the Mortgagor, in order to secura the Note, and in order to incluce the Mon#.agea to extend credit to the Mortgagor under the Construction Loan Agresment on the strangth of the
sacurity provided by this morigage and in order to convey the property described herein to tne Mongagee &s herginafter set forth, has agreed to execute and defiver this morigage to the Morigagee.

NOW, THEREFORE, in consideration of the premises, the Morigagor hereby agrees with the Morigagee as follows:
|. DEBT AND GRANTING CLAUSES

SECTION 1.01. Debt. This Mnrlgaga is given 1o secure and shall secure the payment of the following (hereinafter collectively referred to as the 'Debt™:
{a) the payment of the indebtedness evidenced by the Nate, and interest therecn and any and every extansion, renewal and modification theracf,

(b) all other indebtedness, cbligations and liabliities of the Mortgagor to the Mortgages of every kind and description whatsoever, arising directly betwesn the Mortgagor and the Morigagee
or acquired outright, as a participation or as collateral security from anather by the Morlgagee, diract or indirect, absolute or contingent, due of to beceme dus, now exigting or hereafter incurred,
contractad or arising, joint or several, liquidated or uniquidated, regardiess of how they arise or by what agresment or instrument they may be evidenced or whether they are evidenced by agreement
or instrument, and whether incurmed &3 maker, endorser, surety, guerantor, member of a partnership, syndicate, joint venture, association or other groun, or ctherwiss, and any and all extensions,
renawals and modifications of any of the same, and

{4 the compllance with all of the stipulations, covenants, agresments, representations, warranties and conditions contained in this morgage.

SECTION 1.02. Granting Clausss, As security for the payment of the Debt the Marigagor does hereby grant, hargain, sell and convey unio the Mortgages, ifs successors and assigns, the property
and intarests in property described in the following Granting Clausas (a) through {g), both inclusive, and does grant to the Morigages a security intsrest In, said property and interasts in property.

[t h{ﬂa] 'Il'ha reel astate r.;awibed on Exhibit A atteched hereto and made a part herect (the "“Real Estats”) and all improvements, siructures, buidings and fixtures now or hereafter situated thereon
“Improvements’), )

{b) All permits, gasaments, licenses, rights-of-way, contracts, privileges, Immunities, lenements and hereditaments now or hereafter pertalning to or affecting the Real Estate or the Improvemeants.

{00 {) All leases, written or oral, and alt agresrents for Use or oocupancy of any portion ot the Real Estate, the Imprevernents or any of the Parsonal Property described below with respect
10 which the Morigagor is the lessor, Including any and all extenslons and renewals of said leases and a?raemants and any and all further leases or agreemaents, now axisting or hereafter
made, Including sub thergunder, upon or covering the use or occu E‘E"ﬂfﬂﬂ'}’ nart of the Reel Estate or the Improvements, all such leases, sulieases, agreements and tenancies

heretolore mentioned being hersinsfter collectively referrad to as the 8",
() any and &l guaranties of the lessae’s and any sublessed’s performance under any of the | sases;

(i) the immediate and continuing right to collect and recaive all of the rents, INcome, receypis, revenles, issues and profits now due or which may become dus or to which the Morgagor
may now o shall bereafier (nciuding during the period of redamption, if ary} becoms entitied or may demand or claim, arising or issuing from or out of the Leases o from or out of the
Real Estate o an¥jnftha Improvernents, of any part thareof, tagether with any and all rights and claims of an kind that the Mortgagor may have against ary such Iessee under the Leases
or against any subtenants or vecupants of the Reel Estate or any of the Improvemnents, all such monays, rights and claims in this paragraph described being hereinafter referred i as the

uﬁantsn; &

any award, dividend or other nt macie hereaftar to the Mortgagor in any court procsdure invelving ary of the lesseas under the Leases in ary banknplcy. insolvency of reorganization
ceedings in any state or fedsral court and any and ali payments mada by lessees in lisu of rent. The Mortgagor hereby appoints the Morigages as the Morlgagor's irrevacable attorneyy
in fact to appear in any action and/or fo collect any such award, dividend or other payment.

() Al build%mtaria!s, aquipment, fixtures, tools, apparatus and fitings of every kind or character now ewned or hereafter aoctﬂred by the Morgagor for the purpose of, or used or useful
in ponnection with, the Improvemants, wherever the same may be located, including, without limitation, all lumber and lumber products, bricks, stones, building blocks, sand, cement, roofing materials,
paint, docrs, windows, hardware, nails, wires, wiring, engines, boilers, furnaces, tanks, motors, generators, switchboards, elevators, escalators, plumbing, plumbing fixiures, air-conditioning and
heeting squipment and appliances, electrical and gas equipment and appliances, stoves, refrigerators, dishwashers, hot water heaters, garbage disposers, trash compactors, other appliances,
carpets, rugs, window treatments, lighting fixtures, pipss, piping, decorative fixtures, ard all ather building materials, equipment and fixiures of every kind and character Lsad or useful in connection

with the improvements.

&) Any and all other real or personal property of every kind and nature from flme to timea hereatter by delivery or by writing of any kind conveyed, mortgaged, pledged, assigned or transferred
o Mortgages, or in which the Mortgages ls grantsd a securtty interest, as and for additional security hereunder by the Morigagor, of by anyone on behalf of, or with the written consent of, the Martgager.

[iﬁll df the proparty and interests in property described in the foregoing Granting Clauses {a) through (), both inclusive, of this Section 1.02 ars hersin sometimes collectively called the “Property”,
ha persone! property describad in Granting Clause (d) of this Section 1.02 and all sther personal property covared by this monigage is herein sometimes collectively calied the *'Personal Property )

SL:I BJECT, HOWEVER, to the liens, sasaments, rights-of-way and other encumbrances described on Exhibit B hereto {'Permitted Encumbrances ),

To have and to hold the F‘rop;erty unte the Mortgages, its successors and assigns forever.
I, REPRESENTATIONS AND WARRANTIES

L

1

The Morigagor represents and warrants to the Mortgagee that:

SEQTION 2.01. Warrantiss of Thie. () The Morigagor is lawfuily seized in fee simple of the Real Estats and s the lawiul awner of, and has good title 10, the Personal Property, Improvements and
other Property and has & good right to sell and convey the Property as aforessid; (B) the Property is free of all taxas, agsessments, liens, chargas, security interasts, assignments and encumbrances,
{colipctively, "Liens") {other than Permitted Encurnbrances]; and (o) the Mortgagor will warrant and forever defend the tiile 16 the Property unio the Morlgages against the lawiul claim of &ll persons.

SECTION 2.02. Rents anc Laases. {5) The Morigagor has goed s to the Renis and Ledses hereby assigned and good right to assign the sams, and na other person, corporation or entity has
any right, titie or interest theraln; {b) the Leases are it In default {on the part of the Martgagor or the lesses}; [c) the Mortgagor has nat praviously sold, assigned, transferrad, mertgaged or pledgsd
the Lisases or the Rants; {d) no Rents or deposits have been collected in advancs or waived, released, set-off, discharged or campromised; and {g) no Lease 18 in existence on the dats of this mortgage

excapt as haretolore disclosed in writing 1o the Morigapee.
lll. COVENANTS AND AGREEMENTS OF MORTGAGOR

" The Mortgagor covenants and agrées with the Morgagee as follows:

H SECTION 3.01. Maintenance of Lisn Priority. The Mortgagor shall take all steps necessary to preserve and protect the validity and priority of the liens on, security interasts in, and assignment
of, the Property created hereby. The Morigagor shall exacute, acknowledge and defiver such additional instrumenits as the Mortgagee may deem necessary inorder to proserve, protect, continue,
exiend or maintalri the liens, security Interests and assignments created hersby as first liens on, security interests in, and assignments of the Proparty, except as otherwise permitled under the terms

of this morigape. All costs and expenses incurted in conNecion with the protection, preservation, continuation, extension or maintaining of the fiens, secury interasts and assignments haraty created

shall- be paid by the Mertgagor. '

SECTION 2.02. Liena and insurance. For the purpess of further securing the payment of the Debt, the Mortgagor agrees 1o: (a) pay all taxes, assessments, and other Liens taking priority over
this mortgage, and if detauit Is made in the payment of the Liens, or any part thersof, the Mortgages, at its option, may pay thé same; (b) keep the Property continuously insured, in such manner
= arcwith such companies as may e satistactory to the Martgages, against loss by flood (f the Property is located in & flopd-prone area), fire, windstorrn, vandalism and malicious mischief and other
Efri usually covered by a fire insurance polley with standard extsnded coverage endorssment, with loss, if any, payable {pursuant to loss payable clauses in form and content satistaciory 1o the
agee) 1o the Morigages, as its interests may appear, subject to the rights of the holdsars of any prior mongages, Such insurancs shall be in an amount at lsast squel to the full insurable value
of the Parsonel Pro and improverments unless the Morigages agrees in writing that such insurance may be in & lesser amount. The original insurance policy and all reptacemeants therefor, shall
be deliverad to, and hekd by, the Morigagee until the Debt is paid in full. The originad insurance policy and all replacements therefor must provide that they may not be canceled without the insurer’s
giving &t least fiftesn days” prior written netice of such cancellaticn to the Morigages.

] BEmDH 3.03. Assignimant of Insurance Policies, etc. The Mortgagor heraby assigns and pledges to the Mortgagee, as further security for the payment of the Debt, each and a.reegaputi
of hiazard Insurance now or hereafter In etfect which insures the Property, or any part thereof (including withou limitation the Personal Property and improvements, or arty part thereof) together w%
all right, title and Interest of the Morigagor in and to eachi and every such policy, including, but not limitad to, all the Morigagor’s right, itle and interast in and to any premiums paid on each such
poligy, including all rights to return premiums, If the Mortgagor fails to keep the Property insured as spacified above, then, at the election of the Mortgages and without notics to any parson, the
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Morigagee may, but shall not be obligated to, insure the Property for its full insureble value (or for such lesser amount as the Mortgagea:may wish) against such risks of loss and for its own
banaiit. The procasds from such insuranca (less the costs of collecting the same), if collected, shel be credited against the Debt, or, at the elsctlon of the Mortgages, such proceeds may be
usad to purghase additional Personal Propierty to replace Personal which has baen damaged or destroyed and to repair o reconstruct the fmprovemerts. All amounts spent by the
M for Insurance or for the payment of Liens shall become a dabt due by the Morigagor to the Morigages and at ohoa payabld, without demand upon, o notice to, the Mortgagor,
and shall be sacured by this morigage, and shall besr interest at the rafe of interest set forth in the note, or suich fesser rate of interast as shall then be the maximum amount permitted by law,
from the date of payment by the Mortgagee untii paid by the Morigagor. '

SECTION 3,04, Assignment of Condemnation Procesds, etc. As further security for the Debt and the full and complets parformance of each and every obligation, covenant, agreement
and duty of the Mortgagor contained herein, and to the extent of the full amount of the Debt sesured hereby and of the costs and expenses (includingl reasonable attorney’s fess) incurred by
tha Morigagee in the collection of any awarc ngApaymeim. the Morigagor hereby assigns to the Morigagee any and all awards or paymants, including all interest thereon, together with the right
o receive the same, that may be made to the Morigagor with respect to the Praperty as & resdlt of (a) the exercige of the right of eminent domain, {t?) tha afteration of the grade or of any street
ar (c) any other injury 1o or decreasa in vaiue of the Property. Subject to the nights of the holders of any prlor montgages, all such damages, condemnation proceeds and consideration shall
ba paid cirectly to the Morigages, and, after first applying said sums 10 the payment of all costs and expenses {Including reasonable-atiorneys' fees) incurred by tha Mortgages in obtaining
such sums, the Morigagee may, at its option, apply the balance on the Debt in any order and amourit and whether or not then dus, o hoid such balance as a cash collateral reserve against
Ll';athnaﬁt. or apply such balance to the restoration of the Proparty, or release the balance to tha Morigager. No such application, holding in reserve or release shall cure or waive any default
e Mortgagor. - C

SECTION 3.05. Waste; Inspaction. The Mortgagor agrees to take good cars of the Real Estate and all improvements and Personal Property and not to commit or ﬁermit any waste thereon,
and at all times to meaintain such Imgrw'ents and Proparty in as good condition as they now are, reasonable wear and tsar excepted. he Mortgages may, at the Merigagee's discrstion,
ingpect the Praperty, or have the Property inspected by Mortgagee's servants, employess, agents or independent contractars, at any time, and the Mortgagor shall pay all costs incurred by
the Morigagee in exacuting any such inspaction.

SECTION 3.08. Rents and Leases. The Mortgagor covenants and agraes that the Mortgagor shall: ﬁa} comply with all of its obligations Under tha terms of the Leases and give prompt notice
tn the Morigagee of any default of the Mortgagor or any lessae; (b) eniorce the performance of the cbligations to be performed by any lessee under the terms of the Leases; (C) appear in and
dafend any action or proceeding related to the Leases (upon fE?LIEEE by the Mortgages, in the name and on behalf of the Morigagee but at the expsnse of the Martgager) and pay all costs
and axpenses ol the Mortgages, inglliding reasonabla attorneys’ ees, in any action ¢ proceading in which the Mortgagee may appear; {d} not receive or collect any Rents for a period of more
than cne month in advance, or pledge, transfer, mortgage or ctherwise encumber or assign future payments of the Rents; {a{ not waive, compromise, of in any manner rélease or discharge
any ksssee of any obligations under any Lease; {f) not cancel, terrminate or amend any [ 8ase, without the prior written consent of the Morigages,; {ggwnnt renew or otherwise extend the term
of any Lease; (h) promptly upon the execution by the Monigagor of any Leass, furnish the Mortgagee with a copy of such Lease, and execute 3l such further assignmenits of such Lease and
the Rents tharefrom as the Morigagee may require; and (i) notentar inta any Lease without the prior written consent of the Mortgages, which consant may be withheld for any reason whatsoever
in the sole discretion of the Mortgages; and nothing contained in this mortgage shall be construed as congent by the Mortgages for the Mortgagor to enter into or execute any Lease.

SECTION 3.07. Sale, Laass or Transfer, ste. Notwithstanding any other provision of this morlgage or the Note, I the Real Estate or the Improvamants, or any part tharecf, or any interest therein,
5 soid, leased, conveyed or transterred, without the Morlgagee's prior writien consent, or f the Real Estate or the Improvernsnts, or any part thereof, ar any interest thereir, becomes subject
to any additional lien, mortgage or other encumbrancs, &ither voluntarily or invotuntarily, without the Mortgages's prior written consent, the Mortgages may, at its sole option: {a) declare the
Dabtimmediately dus and payable in fufl; or (b} require the payment, after the date of such sale, lease, conveyance or transfer, of a higher rate of interest on the unpaid principal portion of the
Oabt asa condition bo not sxercising such option to accelerata the Dabt, whather such rights be exercised by the Mortgageeto obtain a higher rate of intsrest on the Debt or to protect the security

cf this morigage.

SECTION 3.08. Hazardous Materials. (a) As used in this morigage, the term "“Hazardous Substances” shali mean and inciuds, without limitation, any asbastos, urea formaldetyde foam insulation,
flammable explosives, radioactive materials, hazardous materials, hazardous wastes, hazardous or toxic substances, o related or unrelated substances or materials definad, regulated, controlled,
limited or prohibited in any local, state or faderal law, rule or regulation, whsther now or hereaftar in effect and as may be amended from time to tims, pertaining to environmental regulations,
contamination, clean-up ¢r disclosurs, including, without limitation, the Comprehensive Environmental Response, Compensation and Liability Act, the Resource Conservation and Recovery
Act, the Supstfund Amendmants and Reauthorization Act, the Toxic Subatances Contro! Act, the Clean Air Act, the Clean Water Act, and the rules and regulations of the Ocoupational Safety
and Health Adminlstration pertaining 1o cccupational exposure to ashestos. The Mortgagor covanants, warrants and represents and shall be desmed to continually covenant, warrant and represant
during the term of this morigage that, except as has bean herstofore disclosed in writing to the Mortgagse with specific refarance ta this paragraph, (a) there are not now and shall not in the
future be any Hazardous Substances on or under the Property, and no Hazardous Substances have baon o will be stored upon or utilized in operations on the Real Estate or utilized in the
construction of the Improvements, (b} there are no underground storags tanks, whether in use or not in use, located in, on or under any part of the Real Estate, {c) there are no pending claims
or threats of clgims by private o governmantal or administrative authorities relating to Hazardous Substances, snvironmenta! impairment, conditions, or regulatory requirements with respect
tothe F'rupart{. {d) the Property and its use fully compiies with all applicable building and zoning cadas and other land use regulations, any applicable environmental laws or regulations, and
any other applicable laws or regulations, {s) no part of the Real Estate has been artificially filed, and (f) the Mortg a%cnr shall give immediate oral and writtan notice to the Mortgagee of its receipt
of any notice of a violation of any law, rule or regulation covered by this para%raph, or of any notice of any other claim relating to Hazardous Substances o the environmental condition of the
Proparty, or of the Mortgagor's discovery of any matter which would make the represantations, warrantiss anc/or covenants hersin inaccurate or misieading in any respect.

{(b) The Morigagor hereby agrees o indemnify and hold the Morigagee harmiess from all ioss, cost, damage, claim and expanse incurred by the Mortgagee on account of (i} the viclation
of an repressntation, warranty or covenant set forth in the preceding naragraph (&), (i} the Mortgagar's failure to perform any cbligations of the pracedingﬁra raph {a), (i) the Morigagor's
fallure, or tha fallure of the Property, to fully comply with all ervironmenial laws, rules and reguiations, or with all occupational health and safety laws, rules and regulstions, or {h.g any other matter
relatad to anvironmental conditions or Hazardous Substances on, undsr or affacting the Property, This indemnification shall survive the closing of the Loan, anmant of the Debt, the exercise
ot anraright or ramady urider this mortgage or any other decumant evidencing or securing tha Loan, any subisequent sale or transfer of all or any part of the Property, and &ll similar or related
Bvants Of OCCUImances. ' * .

SECTION 3.08. Complinnce with Laws, The Mortgagor shall comply with and shall cause the Property (including, without limitation, the Imprm«ements} to comply with any and all applicable
tecieral, state or bocal faws, rules or ragulations, including, without imitation, the federal Americans With Disabilities Act. If the Mortgagor or the Property fails to so comply, than, atthe election
of the Mortgagies and without notice to any persan, the Morigagee may, but shall not be obligated to, take such actions as the Mortgagea may deerm necessary or desirable to effect such compliance.
Al arounts spent by tha Morigageeto such compliancs shall become & debt due by the Mortgager to the Morlgagee and at ones payable, withoul dsmand upon, or netics to, the Mortgagor,
and thall bs secured by this morgage, and shafl bear interest at the rate of interest set orth in the Note, or such lesser rate of interest as shall then be the maximum amount permitied by law,
frnm;ktha dats of payment by the Morigagee until paid by the Mortgagor,

IV. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defessance and Default, This mortgage is made upon the condition that if the Mortgagor the Debt, as defined in this Mortgage (which Dabt includes without limitation
the debt evidenced by the Nots, and interest thereon, and all other indebtadness, abligations and liabilities of the Martgagor to the Mongagee of every kind and description whatsoever, due
ot albacome due, and now existing or heteafter incurred, cantracted or arising), and reimburses the Mortgagea for arg amounts the Mnrt% ee has paid in respect of Liens or insurance premiums,
and |nterest theraon, and fuifills all of its cther obiigations under this mortgaga, this conveyance shall be nulland void, Butthe Mortgagor snall be desmed In derautt hergunder upon the occurrence
of any of the following events (' Events of Defaull™): {2) the Mortgagor shall fail to pay 1o the Mortgages when due the principal or interest on the Debt evidencad by the Note or any othar surm
due under the Construction Loan Agresmant or any of the other Security Documents {as defined in the Construction Loan reament’, or any other Debt secured hereby; or (b} ifin the judgment
of the Murl%zgaa any of the procesds of the Loan are bieing, or shall at any time have besn, diverted to a purpose other than the payment or discharge of expenses related to the Project (as
definad in tha Construction Loan Agreement), which expenses heve been approved by the Mortgages; or {C} it the Mortgager fails to comply with any of the provisions of this mortgage or of
the Note, the Construction Loan Agreement or the othar Security Documents: or {d) if any statement, representation or warranty contained in this mortgage, the Construction Loan Agreament
or any of the other Security Documents or any report, certificate or other mstrument delivered to Martgages in connection with any of the same shall be untrue in any material respect as of
the time made; or (ecrI It the Mortgagor convays or further encumbers all or part of the Collateral (as defined in the Construction Loan Agreement); or (fy if any Lien, statsment of Lien or suit to
enforce a Lien is fled against any of the Collateral and the Mortgagor falls to have such Lien safishied or suit dismissed or to secure the payment of the arount claimed thersby by a bond, letler
of cradli or other securlty satisfactory to the Mortgages within ten days after the filing therecf; or (g} if the Mortgagor at any tirme priar 1o completion of the Project abandons the Project, or ceases
towérk thereon for a perlod of more than ten cansecutive calendar days, or fails diligently to prosecute the work on the Project; or (h} if any unreasonable delay in the construction and devalopment
of tha Project and the Improvements ocours, whather as the result of energy shortages, any governmental law, order, rule or regulation relating 1o environmental protection, sewage treatment,
Zoning, energy conservation or other matter, lack of utilities (including but not limited ta gas, elactricity, water and sewage treatment}, or other reason whatsoever, or if it reasonably appears
1o the Morigagee that, upon compiation of the Project, energy and utilities wil notbe availabla in sufficient quantities to permit the opsration of the Project; or (i} the Mortgagor or any co-maker,
endprser, surety, of guarantor of the Nots or any of the other Dabts (hereinafter cullar::tivelé called the "'Obligors” and singularly an “Obligor") fails to pay such Obligor’'s debts generally as
thay,bacome due, or if a receiver, trustee, liquidator or other custodian is appointed for any Obfigar or for any of the property of any Obligor, or if a petition in bankruptey (whether for liquidation,
reorpanization, arrangement, wage sarner’s plan or otherwise} s filed by or against any Obiigor, or it any Obligor applies for the bensfits of, or takes advantage of, ary law for the relief of debtors,
or anters Into an arrangemant or composition with, or mekes an assignment for the benefit of, creditors; or () if any Obligor dies, if an individual; or dissolves, if a corporation or & partnership,
or, & partnership, any general partner becomes insalvert, dies or Is replaced or withdraws: or, if a corporation, any principal officer thereof becomes insolvent, dies or ceases 10 b& amployed
by slieh Obliger: or {K) the Intarest of the Mortgages in any of the Proparty bacomes endangered by reason of the enforcement of any prior Lien thereon; or FI] any law is passed imposing,
or aptherizing the imposition of, any apacific tax upen this mortgage or the Debt or permitting or authorizing the deduction of any such tax from the principal of, or interest on, the Debt, or by
virtue of which any tax, llen or assassment upen the Property shall be chargeabls againstthe owner of this mortgage, or ﬂ} any of the stipulations contained in this mortgage is declarad invalid
or inoperative by ary court of competent |urisdiction; or (n) if any other event of default occurs undlr the Canstruction Loan Agreement, the Note or any of the other Security Documents; or
(o) if the Morlgages at any time in good faith deems itself Insacurs for any reason with respect to the Loan or the Collateral.

SECTION 4.02. Rights and Remadies of Morigages Upon Default.

(a} Acceleration of Debt, Upon the accurrence of an Event of Pefault or at any time thereafter, the Mortgagee may at its option and without demand of netice to the Mortgager, declare
all or any part of the Debt immediately dus and payable, whereupon all such Dabt shall forthwith hecome dus and p?able, without presentment, demand, protest ar further notice of any
kind, all of which are hereby expressly waived by the Mortgagor, and the Morlgagee may immediately enforce payment all such amounts and may exercise any or all of it rights and remadies
under this mortgage, the Nots, any of the cther Security Docurments and applicablea law. The Mortgagor alsa waives any and all rights the Mortgagor maY have to a heating before any judicial
authority prier to the exercise by the Martgages of any of its rights under this mortgage. the Note, any of the other Security Documents and applicabls law.

{b) Operation of Proparty by Morigagea. Upon the oocurrence of an Event of Default or at any time thereafter, in addition to all other rights herein conferred onthe Mortgagee, the Mortgagee
{or amy person, firm or corporation designated by the Mortgagse) may, but will not be obligated to, enter upon and take possession of any orall of the Property, sxclude the Mortgagor therefrom,
and hold, usa, administer, manage and oparats the same fo the extent that the Mortgagor could do so, withaut any liablity to the Morigagor resulting therefrom; and the Morigagee may collect,
recaive and recelpt for all proceeds accruing from such operation and management, make repairs and purchase neaded additional property, and exercise svery power, rightand privilege
of the Mortgegor with respect to the Property.

.{¢) Judiclat Procesdings; Right to Recelver. Upon the eocurrence of an Event of Default or at any lime thereatter, the Mortgagee, in lisu of or in addition exgreising the power of sale
herainafter given, may proceed by suitte forecloseits lien on, security interest in, and assignment of, the Property, to sue the Muﬁgaﬁﬂr for dam ag_Fs on account of or arising out of said detault
or breach, or for speciiic performance of any provision contained herain, or ko anforce any gther appropriate legal or equitable right or remedy. The Mortgagee shall be entitled, as a matter
of right, upon bill filed or other proper legal proceedings being commenced for the foreclosure of this mortgage, to the agpnintment by any competant court or tribunal, without notice to
tha Martgagor or any other party, of a receiver of the rents, issues and profits of the Property, with power to lsase and control tha Property and with such other powers as may be desmed necessary.

{d) Foreclosurs Sals. Upon the occurrence of any Event of Default, or at any time therearter, this morgage shall be subject to foreclosure and may be foreclosed as now provided by law
in ¢ase of past due mortgages, and the Morigagee shall be authorized, at its option, whather or not possession of the Property is taken, after giving twenty-one days' notice by publication
anee a week for three consacutive waeks of the time, place and terms of sach such sale by publication in some newspaper published inthe county whereinthe Property iz located {or in which
ahivhpnniun theracf is located if the Property Is located in more than one county), 1o sell the Property (of such part or parts thereof as the Morigages may from time fo time elact to sell) in front
ﬁlq & courthousa goor of any county in which the Property to be sald (or any portion thereof if the Property to be sold is located in more than one calnty) is located, at public outery, to the
i

hest bidder for cash. The Morigagse, ts successors and assigns, may bid al any sale or sales had under the terms of this mortgage and may purchase the Property, or any part therect,
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it the highest bidder therefor. The purchaser at any such sale or sales shall be under no obligation to see o the proper application of the purchase money. At any foreciosura salle, &ny part or
all of the Property, rea!, personal or mixed, may be offered for salen parcels or en masse for one fotal price, the proceeds of any such sale en masse to be accounted for in one account without
distinction betwasn the items included thersin or without assigning to them any proportion cf such proceeds, the Mortgagor hereby waiving the application of any doctrine of marshaling or
like procesding. [n case the Morlgagee, in the exercise of the power of sala herein given, elects to sell the Praperty In parts or parcalg, sales thereof may be held fromtime to time, and the powar
of sale granted herein shall not be fully exerGised until all of the Prapatty not previously sold shall have besn sold-or afl the Debt secured hersby shall have been paid in full.

{1 Personal Property and Fixtures. On the happaning of any Event of Default or at any time thereafter, the Murtgaigea shall have and may exercise with respect to the Personal Praperty
and fixtures included in the Property {the *'PP&F Collateral™) all rights, remediag and powers of a secured party under the Alabarma Uniform Commercial Code with reference to the PP&F Collateral
or anv other tems in which a sacurity interest has been granted herein, including without limitation the right and power to sell at public or private sale ar sales of otherwise dispose of, Isass
of Utiiza the PP&F Collateral and any part or parts thereof in any manner to the fullest extent authorized or rmittsd Undlar the Alabama Uniform Commercial Code after defallt heraunder,
without regard 1o preservation of the PPAF Collateral of its value and without the necessity of a court order. The Mottgagee shall have, among other rights, the right to take possession of the
PP&F Collateral and to snter upon any premises where the same may ba sifuated for the purposs of repassessing the same without being guilty of trespass and without liakility for damages
occasioned thereby and to take any action deemed appropriate of desirable by the Morigagsee, at its option and its sole discration, to re,ﬁir; restore or otherwise prepare the PP&F Collateral
for salq, lease or other use of ::Iiglpnsiﬁun. At the Mo pa's requast, the Mortgager shall assemble the PPAF Collateral and make the PP&F Collateral available o the Mortgages at any place
designated by the Mortgagee. To the extent parmitted Dy law, the Mnrtglggnr expressly waives any natice of sale or an¥ other disposition of the PP&F Collateral and any rights o1 remedias of
the Mortgagee with respect lo, and the formalities prescribed by law relative to, the sals or disposition of the PP&F Colleteral or 10 the exercise of any other right or remedy of the Monigagee
existing after default. To the extant that such notice is required and cannot be waived, the Mortgagor agrees that if suoh notice is given 1o the Mortgagor in accordance with the pravisions of
Saction 5.14 below, at least tive days before the time of the sale or ather digposition, such notice shall be desmed reasonable and shall fully satisfy any requirement for giving said nofice,

The Mortgagor agrees that the Morlgages may proceed tosell or dispose of both the real and personal property comprising the Propearty in accordance with the rights and remedies granted
under this mortgage with respect to the real property covered hereby. The Morigagoer hetaby grants the Mortgagee the right, at its option after default hereunder, to transfer at any time to tself
or Its nominee the Collateral or any part thareof and to receive the monies, income, procesds and benefits attribUtabls to the same and to hold the same as Collateral or to apply ton the Dadst
in such order and amounts and manner &s the Mortgages may elect. The Mortgagor covenants and agrees that all recitals in any instrumant transferting, assigning, tsasing or making other
dispositlon of the Collateral or any part thereof shall be full pro of the matters statad therain and no cther proof shall be required to establish the legal propriety of the sale or other action taken
by the Morigagee and that all prerequisites of sale shall he presumad conclusively to have been performed or to have ccourrad.

{f) Rents and Leasss. Upon the occurrence of an Event of Dafault or at any time thereafter:
(i) The Mortgages, 4t its option, shall hava the right, power and authority ¢ exarcise and enforce any or all of the following rights and remedies with respect 1o Rents and | eases:

(Al to terminate the license granted 1o the Morigagor in Granting Clause (c}{ii) hereof 1o collect the Rents. and, without taking possession, inthe Manga?ee’s awn name to demand, collect,

receive, sua for, attach and levy the Rants, 1o Pwa nroper receipts, releases and acquittances therefor, and after deducting al necessary and reasonable costs and expenses of collection,

}gnl tl.;rl_ldi ﬁ?mnabla attorney's fees, to apply the net proceeds thereof to the Debt in such order and amounts as the Mortgages may chaose {or hold the same in a reserve as secuity
r the :

(B) without regard o the adequacy of the security, with or without any aclion or proceeding, through any person or by agent, or by a receiver 1o be appointed by a court, to enter upon,
take possession of, manage and operate the Property or any par tharaof for the account of the Mortgagor, make, madify, enforce, cancel or aceept surrender of any Lease, remove and
avict any lessee or sublesses, increass or reduce rents, dacorate, clean and make repairs, and otherwise do any act or incur any Cost or expenses the Mortgagee shall desm proper
to protect the security hareof, as fully and to the same extent as the Mortgagor could da if in possession, and insuch eventtoapply any funds o collectad to the operation and managament
of the Property (including peyment of reasonable management, brokerage and attorney's fees) and paymsnt of the Debt in such order and amounts as the Morigagee may choose {or
hold the sama in reserve as saclrity for the Dabt),

(C) to take whatever legal proceedings may appear necessary or desirable to enforce any abligation of covenant or agreement of the Mortgagor untler this mortgage.

, {ii} The colisction of the Rents and application thareof {or holding thereof in reserve) as aforesaid or the entry upon and taking possession of the Property or both shall not ure or waive
any default or waive, modify or affect any natice of default under this marigage, or invalidate anﬁ act done pursuant 1o such notice, and the enforcemant of such right or remedy by the Mm?f g,
once exercised, shall continue for so fong as the Mortgagee shall slect, hatwithstanding that the collection and application aforesaid of the Rents may have cured tha original de Lﬁt. If
tha Mortgages shall theraatter elect to discontinue the &xercise of any such right or ramedy, the same or any other right or remedy hereunder may be reasserted at any time and from timg
10 time following any subsaquent default. '

ﬁg] Application of Proceads. All payments received by the Mortgagee as proceads of the Property, or any part thereof, as well as any and all amounits realized by the Morigagee in connection
with the enfarcemant of any right or remedy under or with respect to this mortgage, shall be applied by the Mortgagee as follows: () to the payment of all necessary expenses incidant to
the execution of any foreclosure sale or sales or other remedies under thie mortgags, including reasonable aftarneys’ fees as provided harein and inthe Nots, the Construction Loan Agresment
and the other Security Docurnents, {ji to tha payment infull of any of tha Debt that Is then dus and payable {including without fimitation principal, accrued interest and all other sums seCured
haraby) and to the payment of attorneys' fees as provided herein and in the Nots, the Construction Loan Agresment and the other Security Documents, {iii) to a cash coflateral reserve fund
to ba held by the Morigagee in an amount equal lo, and as securit for, ary of the Debt that is not then due and payable, and {iv} the remainder, it any, shall be paid to the Morigagor of such
other person or persons as may be entitied therato by [aw, after sducting therefrom the cost of ascertaining their identify.

(n Hu;tCI'pli Sales. Upon the poourrence of any Event of Default or at any time thereafter, the Mortgages shall have the option to procesd with foreclosure, either through the courts or
by procesding with fareclosure as provided fof in this mortgage, but without declaring the whole Debt dus. Any such sale may be made subject to the unmatured part of the Debt secured
by this mortgage, and such sale, i so made, shall notin amy manner affect the unmaturad part of the Debt secured b?rthis mortgage, but as to such Unmatured part of the Debt this mortgage
<hall ramain in full force and effact as thaugh no sale had been made under the provisions of this paragraph. Several sales may be made under the provisions of this ‘Earag raph without exiiausting
the right of safe for any remairing part of the Debt whether then maturad or unmatuirad, the purpose neredf being to Brmﬂda for a foraclosure and sale of the Property for any matured part
of the Debt without axhausting any powar of fereclosure and the power to sell the Proparty for any ather part of the Debt, whether matured at the time or subsequently matunng.

fSI] waiver of Appralsement Lawa. The Mcﬁrrtgaan waives, to the fullest extent permitted by law, the benefit of al laws now existing or hereafter enacted providing for (i} any appraissmert
betore sale of any portion of the Property {commonly known ag appraisement laws), or (ii) any extension of time for the enforcement of the collaction of the Dabt or any creation of extension
of a pericd of redemption fram any sale made in coflecting the abt (commaonly known as stay laws and redamption laws).

5

-{j) Prarequisites of Sales. in case of anysale ofthe Praperty as authorized by this Section 402, all prerequisites to the sale shali be presumed to have besn performead, and in any conveyance
given harsunder all statements of facts, or other recitals therein mads, as to the nonpayment of any of the Debt o as to the advertisement of sale, or the tme, piace and manner of sals, of
ak to any other fact or thing, shall bé taken in all courts of law of equity a3 prima facie evidencs that the facts so stated o recited are trug,

_ V. MISCELLANEOUS

SECTION 5.01. Collection Costs, The Mcrtggfcrr agress to pay all costs, including reasonabls attorneys' fees, incurred by the Mortgagse in collecting or seclring, or attempting to collect
or sacure, the Debt, or any part thereof, orin d ancling or attempting to defend the priority of this mortgage against any Lian an the Proparty, unless this mortgage is herein expressly made
subject to anr such Lien: and/or all costs incurred in the foraclosure of this morigage, sither under the power of sale contained herain, of by virtue of the decres of ary court of compestent jurisdiction
(inguding without limitation any costs of titla axamination, notice of forsclosure and appraisals). The full amount of such costs incurred by the Mortgagee shall be a part of the Debtand shall

pe secured by this morigage.

SECTION 5.02. No Obligations with Respect {0 Lesses, The Morigagee shall not by virtue of this mongage or otherwise assuma any duties, responsibilities, liabilities or chligations with
reapoct o Leases, the Improvements, the Personal Proparty, the Real Estate or any of the other Property {Unless exﬁ;esaly assumed by the Morigagee under a separate agreamant in writing},
and this mn? age shall not be desmed to confer on the Martgagee any duties or abligations that would make the Mortgagee directly or derivatively liable for any person's negligent, reckless
or willful conduct, The Mortgagor agk:eas to detend, indemnify and sava harmiess the Morigages from and against any and all claims, causes ot action and judgments relating to the Mortgagor's
performance of its duties, resPonsi ilittes and obfigations under Leases and with respect to the Real Estals, the Improvements, the Persanal Property, or any of the other Property.

SECTION 5.03. Conatruction of Mortgage. This morigage is and may be construed as a mortgage, deed of trust, chattsl mortgage, conveyance, assignmant, security anreement, pledge,
financing statement, hypothecation or contract, or any ane or mare ofthern. in order fully to effectuate the lien herect and the assignmeant and sacurity interest created hereby and the purposes
and agreements herein get forth.

EEﬁT ION 5.04, Succeasors and Asslgns. All covenants and agreemants herein made by the undersigned shall bind the undersigned and the heirs, personal representatives, SUCCessOTS
and assigns of the undersigned; and every ophion, right and privilege herein reserved or secured to the Mortgagee shall inure to the benefit of the Mortgages's successors and assigns.

SECTION 5.05. Walver and Electlon. The exercise by the Mongagee of any option given under the terms of this mortgage shall not be considered as a waiver of the right to exercise any
other option given herein, and tha filing of & sult te foreclose the lien, agcurity interast and asslgniment granted by this morigage, either on any maturad portion of the Debt or for the whole of
the Dabt, nct be considered an election $o as to preclude foraciosure under power of sale aftar & dismissal of tha suit: nor shall the publication of ngtices for foreclosure praclude the prosscution
of  later suit thereon. No failure or delay on the part of the Martgagee in exercising any right, power or remedly under this mortgage shall operate as a waiver thereof, nor shall any single or
nartial exercise of any such right, power or remedy %recluda any othar or further exarcise thereof of the exercise of any other right, power of remedy hareunder or thereunder. The remedies
pravided In this mortgage and in the other Security Documents are cumulative and not exclusive of any remedies provided by law. No amandment, madification, termination or waiver of any
pravisions of this martgage or any of the Security Documents, nor consent to any geparture by the Martpagor thersfrom, shall be sffective unless the same shafl be in writing-and signed by
an executive officer of the Mortgages, and then such waiver or consent shall be effective anly in the specific instance and for the specific purpess for which given. No notice 1o or demand on
the Mortgagor in any case shall entitle the Morigagor to any other o turther notice or demand in similar. or other circumstances, -

SECTION 5.06. Landlord-Tanant Relationshlp. Any sale of the Property under this mortgage shall without further notice, create the relationiship of landlord and tenant at sufterance between
the purchaser the Mortgagor.

SECTION 5.07. Enforceabliity. If any provision of this mortgage is now or atany time hereafter becomes invalid or unenfarceable, the other provisions hereof shall ramain in full force and effect,
and the remaining provisions herect shall be construed in favor of the Mortgages to sffectuate the provisions herect.

SECTION 5.08, Application of Payments, fithe fien, assignment or sacurity interest crealad by this rmortgage isinvalid or unenforceable asto any part of the Debt or isimvalid or unenforceable
as to any part of the Property, the unsecured or partially secured portion of the Debt shall be completsly pald prior to the payment of the remaining and secured or partially secured portion
of the Debt, and all paymants made on the Debt, whether voluntary or under foreclosure of other enforcement action or procedures, shall be considerad to have been first paid on and applied

o the full payment of that portion of the Debt which is net secured or not fully secured by said lien, assignment or security interest created hersby.

SECTION 5.09. Other Mo a8 Encumbering the Real Estate. The Mortgagor herehy authorizes the holder of ary other martgage encurmbering the Real Estate or the Improvernents
to disclose to the Morigagee from time to time and at any fima the follewing information: (a) the amount of Debt secured by such mortgage; (b) the amount of such Debit that is unpaid; {c) whether
such Debtisor has been in arrears; {d) whether thara ia or has besn any default with respact to such morigage or the Debt secured thereby: and (g) any other information regarding such morigage
or the Deht securad thereby that the Mortgagee may raguest from time to time. '

The Mortgagor expressly agrees that if aefaul should be made in the payment of ?rincipal, interast or any other sum secured by any other mortgage encumbering the Real Estate or the
Improvemants, the Mortgagee may (but shall not be required to} pay all or any part of such amount in defaull, without notice to the Mortgagor, The Mortgagor a%:eas to repay any such sum
advancad upcn demand, with Interest from the date such agvance 1s made at the rate provided for in the Note, or the highest rate permitted by law, whichsver s all be less, and any sum $¢
advanced with interest shalt be & part of the Debt secured by this Morgage.

sg'cﬂnu 5.10. Hlaning of Particular Terms. Whenever used, the singular number shail include the plural and the plural the singulat, and pronouns of one gender shallinclude af genders;
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and the words "Morigagot' and ”Hnrtgagaae" shall include their respective mpnéém'md assigns, Plural or sinﬁuhf wn-rds usad:herain to dasignate the uﬁdarsigned shall be construed

o refer 1o the makar or makers of this mstrument, whather one or more natural persons, corporelions, associations, partngrships qr_nthar antities,

SECTION 5.1, Advances by the Morigages. I the Muﬁagnr shall fal tp comply with the provisions hereof with respact to.the sacwring of insurands, the payment of Lians, the kesping of
the Proparty in repair, the Peaﬂﬂﬁmﬂ fthe Ho&?ﬁgr'ﬂ ligations undlar ary Leasa, the paymantof any prior mnrtgaggs. o the performance of any gther term or covenant herein contained.
the Mortgagee may (but shall not be required to) make advances to performthe same, & aré necessary enter the Property for thé purpose of performing-ary such term or covenant, The
M r agrees to repey all such surms advanced upon demand, with intarest from the cate guch advances are made, at the rate proviced for in the Note, o the highest rate permitted by

law, wh r shall be lass, and all sums 50 advancad with intarest shall be a pan of the Debtand shall be secured hereby. The maldng.of arty such edvanicas shall not e construed as waiver
by the Morigages of any Event of Defautt resulting from the Morigagor's faliuirg to pay the amounts paid. | L

SECTION B.i2. Release or Extension by the Mortgages. The Mortgages, without notica to the Morgagor and withowtin any way atfacting the rights of the Mortgagee hereunder as to any

art of the Properly not expressly relea brggrdaaaaanypaﬂnfﬂmP Or sy person fiable for any of the Debt and may agree with any party with an intarest in the Frﬂper}z: to extend
515 time for payment of all or any part ofthe or to waive the prompt and full performance of ary term, condition of covenant the Note, the Conetruction Loan Agreement, any of the Security
Documents, this morigage or any other instrumant evidencing or securing the Debt. _ SR ‘- -

SECTION B.13. Partial Payments. Accaptance by the Morigages of any payment of lass than the full amount due on the Debt sha be-deemed accepiance on account only, and the failure
of the Martgagor to pay the entire amount then due shak be and continue to constitute an Event of Default, and at any tima thersafter and until the entire amount due on the Debt has been
neid, the Morigagee shall be entitied to exercise al rights corferred on it by the terms of this mortgage in case of the ccourrence of an Event of Defaut,

SECTION 5.14. Addressss for Notlces. All notices, requests, cemands and ather communications provided for hereunder shall be in writing or by telex, ietegram or cable and shall be effective
when malled, sent or delivared to the applicable party at its address indicated on the first page of this mortgage o at such other address as shall be designated by such party in & written notice
to the- other parties thereto, -

SECTION .15, Tltles. Allsection, paragraph, subparagraph o other titles contained in this mortgage are for reference purposes only, and this mortgage shall be construad without reference
to sakd thles, :

SECTION 5.16. Eatisfaction of Mortgage. The Mortgagor agress to pay all costs and expenses associated with the release or safisfaction of this morigage,

IN WITNESS WHEREOF, the undsrsigned J. D. Scott ﬂﬂﬂstructiﬂnspln;-i_d N mtt
has executed this instrument (has caused this instrument to ba exgcuted by its duly authorized resident, J. D. 5

on tha date firgt written above.
J. D. Secott Construction, Inc.
oy QA fra T
Its; Presidant
ATTEST:
By: W
e ecretary
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[Incividual]

STATE OF ALABAMA }
COUNTY )

I, the undersigned authority, & Notary Public in and for said County in said State, hereby certify that ,
whosa name is signed to the oing instrument, and who is known to me, ecknowltedged bafore me on this tay that, belng informed of the contents of said instrument, hefshe executed the

same voluntarly on the day the same bears date.

Given under my hand and official seal this clay of : , 19

Notary Public

AFFIX SEAL
My Commission Expiras':
| i

STATE OF ALABAMA } i
Jefferson COUNTY) E
Clayton T. Sweene e

l, d 4 , & Notary Public in and for said County in said State, hereby certify }’F
that J. D, Scott  whose narme as Pregident '
of J. D, Scott Construction. Inc, , & corporation, is signed o the foragoing instrument %
ard who is known to me, acknowledged before me on this day that, baing iformed cf the contents of said instrument, hedshe, as such officer and with full authority, executed the same voluntarily i
for end as the act of sakd corporation. | s ?lw
Given under my hand and offcial seat thisthe __24Eth  gayor May ﬁ _ | 2
// EI:::'

' .

Notary Public I‘f

AFFIX SEAL 3
| iy

My Commission Expires: Mﬂy 29 3 1995 ' E;r
W

4

A

[Partnership] fg}'

. 5
STATE OF ALABAMA } ﬁ
UNTY ) i

l, | . a Notary Public in and for said County in said Sigte, hereby certify %

that, , whose name ag general partner of _ E.{
N

C (general) {limited} partnership, is
sigl_rmd o tha foregoing instrument and whi ks known to me, acknowled ed betore me on this day that, being Informed of the contents of salo instrument, hefshe, as such general partner and
with'full authovity, executed the same volunitarily for and as the act of said partnership.

Given under my hand and official seal this day of .19

» H‘.’”"naﬂ i A
i - Hon F AL
L _g:.;ﬁ-'r i i s i

Notary Public
AFFIX SEAL

My Commission Explres:

Thig Ingtrument prapared by:

Clayton T. Sweeney

— AtLtorney At Law

——7700 Highway 28U East, suite 290E
Bitmingham, AL 352403
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FXHIBIT "A"

LOT 503, ACCORDING TO THE SURVEY OF HIGHLAND LAKES, 5TH SECTOR, PHASE I,

AN EDDLEMAN COMMUNITY, AS RECORDED IN MAP BOOK 18, PAGE 41, IN THE PROBATE
OFFICE OF SHELBY COUNTY, ALABAMA; BEING SITUATED IN SHELBY COUNTY, ALABAMA.

MINERAL AND MINING RIGHTS EXCEPTED.




