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JANSOUTH MORTGAGE COMPANY, INC.

STATE OF ALABAMA }
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1 9394 THIB4SA FUTURE
Shelhy  COUNTY Inst ¥ 133%7 8 VANCE MORTGAGE

MORTGAGE 0670871994 18445
(Construction Loans) .. =< ¢M CERTIFIED

This mongage (herginafter called the “mortgage’'} is made and entgrad nto this Z&thjay of May 5 ﬁ,ﬂiﬁj difGE P PROBATE

J. D. Scott Construction, Inc., a corporation (hersinafter cale@H “ﬂﬁﬁgagnr."mﬂne or more), whose addrass is
7560 N. Chandalar Lane, Pelham, AL 35124

and AmSouth Mortgage Company, Ine., a Delawarg corporation (hereinafter called the "Mortgagee”), whose address is P C Box 847, Birmingharn, Alalbama 35201, Attertion: Construction Loan Division.
Wheraas, the Mortgagor is or hereinalter shall be justly indebted to the Mongagee in the principal sum of TWO HUNDRED NINETY ONE THOUSAND ONE

as evidenced by a promissory note (the " Note'') of even dale herewith, which note bears imarest a5 provided therein and is payable as sat forth therein; and

WHEREAS, this is a FUTURE ADVANCE MORTGAGE and the Note evidences & construction |oan (the “Loan™, the proceeds of which are to be advanced by the Mortgages to the Mertgagor
pursuant i & construction lgan agreement of even date herawith (the “Construction Loan Agreement™, and. in addition to the indebtedness evidencad by the Note, this mortgage shall also secure
all other indiebtedness. cbiligations and liabilities of the Martgagor to the Mortgagee, whether now existing or hereafter arising; and

WHEREAS, the Mortgagor, in order to secure the Note, and in order ko induce the Mortgages 10 extend credit to the Mortgager under the Construction Loan Agreement on the strength of the
secLrity provided by this mortgage and in order to convey the praperty describied herein to the Morigapee as herainafter set forth. has agreed to execute and deliver this morigage 1o the Mortgages.

NOW THEREFORE, in considaration of the premises, the Mortgagor hereby agrees with the Martgagse as follows:
|, DEBT AND GRANTING CLAUSES

SECTION 1.01. Debt. This Mortgage is given to secure and shall secure the payment of the lollowing (hersinafter collectively referred 1o as the "Debt™):
ia) the payment of tha indebledness evidenced by the Note, and intergst therson and any and every extansion, renewal and modification theraof,

(b} all ather indettedness, obligations and liabiliies of the Morgagor to the Mortgagee of every kind and description whatsoever, arising directly batween the horgagor and the Mongatee '
or acouired outright, as a participation or as collateral security from another by the Morigagee, diract or indirect, absolute or contingent, due or to became due, now existing or herealter incurred,
contracted or arising, joint or several, liquidated or unliguidated, regardless of how they arise or by what agreernsnt or instrurnent they may be evidenced or whether they are evidenced by agreement
or instrument. and whether incurred as maker, endorser, surety, guarantor, member of & partnarship, syndicate, joint venture, association or ather group, or otherwise, and any and all exlensions,
renewals and modifications of any of the same; and
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() the compliance with all of the stipulations, covenants, agreements, representations, warranties and conditicns contained in this morgage.

SECTION 1.02. Granting Clauses. As security for the payment of the Debt the Morigagor does herebyy grant, bargain, sell and corwey unto the Morigagee, its successors and assigns, the property
and interests in property deseribed inthe following Granting Clauses (3] thraugh (e, both inclusive, and does grant o the Mortgagee a security interast in, sad property and interests in propety;

(a} The real estate described on Exhibit A attached herete and made a part hereof {the 'Real Estate”) and all mprovements, structures, huildings and fixtures now or hereafter situated theraan
(the "'Improvements’).

b} All permits, easements, licenses, rights-of-waly, contracts, privieges, immunities. tenements and hareditaments now or hereafter peraining to or affecting the Real Estate or the improvements,

{cy i) All leases. written or oral, and all agreements for use or oocupancy of any portian of the Real Estate, the lmproverments or any of the Personal Praperty described below with respect
to which the Mortgagor is the lessor, including any and all extensions and renewals of said leases and agreements and any and all further leases or agreements, now existing or hereafter
made, ncluding subleases thereunder, upon or coverng the USe or 0couancy of all or any part of the Real Estate or the Imprevements, all such leases, subleases, agreements and tenancies
heretofare mentioned being hareinafter collectively referred o as the "Leaseg™

fiiy any and all guaranties of the lessee’s and any sublessee’s perarmance under any of the Leases,

{iin the immediate and continuing right to collect and raceive all of the rents, ncome, receipts, revenues, issues and profits now due ar which rmay become due or to which the Morgagor
ray now of shall hereafter {including during the period of redem ntion, if any) become entitled or may demand or claim, arising or issuing frarm or out of the Leases or from or out of the r
Real Estate or any of the Impravements, or any part theraof, tegether with any and all rights and claims of any kind that the Morlgagor may hawe against any such lessee under the Leasas .
or against any subtenants or occupants of the Real Estate or any of the Irmpravements, al such moneys, rights and claims in this paragraph described being hereinafter referred to as the
"Rents’'; and

(iv any award, dividend or other payment made herealter 1o the Martgagor in any court procedure invalving any of the lessees under the Leases inany bankruptey, insclvency or recrganization
proceedings in ary state or federal court and any and all payments macde by lessaes in lieu of rent. The Mongager hereby appoints the Mortgagee as the Mortgapor's irevocable attorney
n fact to appear in any action andior to collect any such award, dividend or other payment

{ch All buiiding materials, equipment, fixtures, tools, apparatus and fiings of every kind or character now owned or hereafter acquired by the Morigagor for the purpose of, or used or usetut
in conneckon with, the Improvements, wherever the sarme may be located, including. without limftation, all lumbar and lumber products, bricks, stones, building blocks, sand, cement, roofing materia's,
paint, docrs, windows, hardware, nais, wires, wirng, engines. boilers, furnaces, tanks, motors, generators, switchboards, elevators, escalators, plurnbing, plumbing fixdures, air-conditioning and
heating equiprment and appliances. etectrical and gas equibment and appliances, stoves, refrigerators, dishwashers, hot water heaters, garbage disposers, frash compactors, other appliances,
carpets, EUQ s window treatments, lighting fadures, pipes, pining, decorative fodures, and all ather butding rmaterials. eguipment and fixtures of every kind and character used or usefulin connection
with the Improvements.

{e) Any and all other real or personal property of every knd and nature from time fo ime hereafter by delivery or by writing of any kind carweyed, mongaged, pledged, assigned or transferred
tn Mortgagee, or in which the Mordgagee is granted & security interest, as and for additional security hersunder by the Marigagor, or by anyone on behall of, or with the written consent o, the: Mortgagor

(Al of the property and inrasts in property described in the foregoing Granting Crauses (@) through (g3, both incluswe, of this Section 1,02 are herein sometimes collectively called tha ™ Property”
The persohal property describad in Granting Clause {d) of this Section 1.02 and alt other personal property covered by this mortgage is herein sometimes collectively called the ™ Personal Fraperty ™

SUBJECT HOWEVER. to the liens, sasements, rights-of-way and other encurabrances described on Exhiblt B hereto [ "Parritted Encumbrances’ ).
To have and to hold the Property unta the Mortgagee, its successors and assigns forever,

Il. REPRESENTATIONS AND WARRANTIES
The Mortgagor reprasents and waerants to the Morgagea that.

SECTION 2.01. Warrantles of Title. {a) The Mortgagor is lawfuly seized in fee smple of the Real Estate and i the lawful owner of, and has good title to, the Personal Property, Improvements and
other Property and has a good rigiht to sell and convey the Property as aforesaid; (b) the Property is free of all taxes, aesassments, liens, charges, security interests, assignments and encumbrances,
{collectivaly, "Liens ) fother than Permitted Encumbrances]; and {chtne Mertgagor will warrant and forewver defend the title to the Property unto the Mortgagee against the lawtul claim of all persons.

SECTION 2.02. Rents and Leases. (a) The Mortgagor has good title 1© the Rentts and Leases hereby assigned and good right o assign the same, and no other parson, corporation or entity has
ary right, title ar interest theren: {b) the Leases are not in cefault jon the part of the Mertgager or the lesses); (c) the Mortgagor has not praxiously sold, assigned, transferred, morigaged or pledged
the Lsases of the Rents; (d) no Rents or deposits have been collected in advance or waived, released, set-off, dissharged or compromised; and (8} no Lease s in existence on the date of this martgage
except as heratolore disclosed in writing to the Morlgagee:

Hl. COVENANTS AND AGREEMENTS OF MORTGAGOR

The Mottgagor covenants and agrees with the Morgagee as follows:

SECTION 3.01. Malntenance of Lien Priority. The Merigagor shail take all steps necessary to preserve and protect (he validity and prierity of the liens on, security interests in, and assignment
af the Property created hereby, The Mortgagor shall execute, acknowledge and deliver such additional instruments as the Morigagee may deem necessary in order to preserve, profect, continue,
extend or maintain tha liens, security interests and assignments created hereby as first ians on, gacurity interests in, and assignments of, the Property, axcept as otherwise permitad under the terms
of thie mortgage. All costs and expenses incurred in connection with the protection, preservation, continuation, extension or maintaining of the liens, security interests and assignments hareby created
shail be paird by the Mortgagaor

SECTION 3.02. Liens and Insuranee, For the purpose of further sacuring the payment of the Debt, the Mortgagor agrees to: (a) pay all taxes, assessmients, and other Liens taking pnority over
this mortgage, and § dafault is made in the paymeant of the Liens. or any pad therel. the Mortgagee. at its option, may pay the same; (0} keep the Property continuously insured, in such manner
and with such companies as may be satisfactory o the Mortgagee, against 10ss By fiood {if the Property 15 located in & floed-prone area), fire, windstorm, vandalism and malicious mischist and ather
perils usually covered by a fire nslrance policy with standard axtended coverage endorsernent, with loss, if any, payable (pursuant to loss payable clauses In form and content satisfactory o the
Mortgagee) o the Mortgages, as its nterests may appear subject 1o the rights of the: holders of any prior mortgages. Such insurance shall be in an amount at least equal to the full msurable value
of thex Pergonal Property and Improvements uniess the Mortgagee agrees in wiiting that such msurance may be in a lesser amount. The eriginal insurance policy and all reptacernents therefor, shal
he detivered 1o, and held by, the Mortgagee until the Ceht is paid in full. The ariginal nsurance policy and all replacements therefor must prowide that they rhay not be canceled without the insurer's
giving at least fifteen days™ priar written notice of such cancelation to the dMartgagec

EY. ATIORNEY AT LAW

b= SECTION 3.03. Asslgnment of Insurance Policies, etc. The Mortgagor hereby assgns and pledoes o the Mortgagee, as further sacurity for the payrment of the Delt, each and every policy
of hazard insurance now oF hereafter in effect which insures the Property, or any part thereot inciuding without limitation the Personal Property and Improvements, of any part thereof) together with
all right, titte and interest of the Mortgagor n and ko each and every such policy, including, but not imited 1o, all the Martgagor's right, title and interest in and 10 ary premiums paid on each such
policy, neluding all rights to return pramiurns, If the Mortgagor fails to keep the Property insured as specified above, then, at the election of the Mortgagee and without notice to any person, the
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lMortgagee may, but shall not be obfigated to. msure the Property tor its full insurable value (or for such lesser amount as the Marigagee may wish) against such risks of loss and foor its owin
benefit. The proceeds fram such insurance (less the costs of collecting the same), if collected, shall pe credited against the Debt, or, at the election of the Mortgagee, such proceeds may be
used to purchase addiional Personal Property to replace Personal Property which has been damaged or destroyed and to repair o raconstruct the Impravements, All amounts spent by the
Mortgagee for insurance or lor the payment of Liens shall become a debt due by the Mortgagor to the Mergagee and at once payable, without dernand upon, or notice to, the Mortgagaor,
and shall be secured by this martgage, and shall bear interest at the rate of interest set forth in the note, or such lesser rata of interest as shall then be the maximum amount permitted by law,
fram the date of payrent by the Mortgagee untit paid by the Mortgagor.

SECTION 3.04, Assighment of Candemnatlon Proceeds, etc. As further security for the Debt and the full and complete performance of each and every obligation, covenant, agreement
and duly of the Mortgagor contained herein, and to the extent of the ful amount of the Debt secured hereby and of the costs and expenses (including reasonakle attorney’s fees) incurred by
the Mottgagee in the collection of any award or payment, the Morigagor hereby assigns to tne Maorigages any and all awards or payments, including all interest therean, together with the right
lo receive the same, that may be made to the Mortgagor with respect to the Property as a result of (a) the axarcise of the right of eminant domain, (13} the alteration of the grade or of any street
or (o) any other injury to or decrease in value of the Property. Subject to the rights of the holders of any pricr mortgages, all such damages, condemnation proceeds and consideration shal
be paid dwectly to the Mortgagee. and, after first applying said sums to the payment of all costs and expenses (including reasonable attomeys' fees) incurred by the Morigagee in obtaning
such sums, the Mortgagee may, at its option, apply the balance on the Debt in any order and amount and whather or not then due, or hold such batance as a cash collateral reserve against
tl}ehDebt, or apply such balance to the resteration of the Property, or release the balance to the Mortgagor. No such application. holding in reserve or release shall cure or waive any default
of the Marlgagor

SECTION 3.05. Waste; Inapection. The Morigagor agrees to take good care of the Real Estate and al Improvements and Personal Property and riot to commit or permit any waste theraon,
and at alt hmes fo maintan such Improverments and Persanal Property inas good condition as they now are, reasa nable wear and tear excepted, The Mortgages may, at the Mortgages's discreticn,
inspect the Property, or have the Properly inspectad by Mortgagee's servants. employees, agents or independent contractors, at any time, and the Mortgagor shall pay all costs incurred by
the Mortgagee in executing any such inspecton.

SECTION 3.06. Rents and Leases. The Morlgagor covenants and agrees that the Mortgagor shall: (a) comply with all of its obligations under the terms of the Leases and give prompt Notce
to the Mongager of any default of the Mortgagor or any lessee; {b) enforce the performance of the obligatians to be performed by any lessee under the terms of the Leasas; (o) appear in and
delend any action or proceeding related to the Leases (upan request by the Mortgages, n the name and on behalf of the Mortgages but at the expense of the Mortgagor} and pay all costs
and expenses of the Mortgagee, including reasonable attomeys’ fees, inany action or araceading in which the Mortgagee may appear; (d) not receive ar collectany Rents for a period of more
than one month in advance. o pledge. ransfer, mortgage or otherwise encumber or assign (ulure payments of the Rents; (g) not waive, compromise, of in any manner release or discharge
any lessea of any obligations under any Lease; (f) not cancel, terminate ar armend any Lease, without the prior written consent of the Mortgagee: {g) not renew or ntherwise extend the term
of any Lease; {h) promptty upon the execution by the Mortgagar of any Lease, furnish the Mortgagee with a copy of such Lease, and execute ail such further assignments of such Lease and
the Remts therefram as the Mortgagee may require; and (i not enter into any Lease without the: priorwritten consant of the Mortgagee, which consent may be withheld for any reason whatsoever

in the sale discretion of the Mortgagee; and nothing contained in this mortgage shall be construed as consent by the Mortgagee for the Mortgagor to enter into or execute any Lease.

SECTION 3.07, Sale, Lease or Tranafer, etc. Notwithstanding any other pravision of this mortgage or the Mote, if the Real Estate or the Improvements, or any part thereof, or any inkerest tharain,
is soid. leased, corveyed or transferred, without the Martgagee's prior written conseat, or it the Real Estats or the |morovemants, or any part thereof, or any enterest therein, becomes subjecl
to any additional len, mortgage or other encumbrance, aither voluntarily or involuntadily, without lhe Mortgagee's prior written consent, {he Mortgagee may, at its scle option: {a) declare the
Debt immediately due and payable in full, or (u) reguire the payment, after the date of such saie, lease, conveyance or transfer, of a higher rate of interest on the unpaid principal partion of the
Debt as a condition to not exercising such option to accelerate the Debt. whether such rigats be exercised by the Martgagee to obtain & higher rate of interest on the Debtor to protect the security
of this mortgage.

SECTION 3.08. Hazardous Materials. ) A5 used n lhis mortgage, the term "Hazardous Substa noes' shal mean and include, withaut limitation, any asbestos, urea formaldehyde foam inadtation,
flammable explosives. radicactive materiats, hazardous matarials, hazardous wasles, nazardous of toxic substances, o related or unrelated substances or materials defined, regulated, controled,
limited or prohibited in any local, state of federal law, rule or regutation, whether now or hereafter in offect and as may be amended from time to time, pertaining to environmental regulations,
conlamination, clean-up or disclosure, mcluding, withaut limitation, the Comprehensive Environmental Hesponse, Compensation and Liability Act, the Resource Consarvation and Recovery
Act, the Superfund Amendments and Reauthorization Act, the Toxic Substances Contral Act, the Clean Air Act, the Clean \Water Act, and ihe rules and regulations of the Ocoupational Safety
and Health Administeation pertaining to occupatonal exposure to ashestos. The Martgagor covenants, warrants and represents and shall be deemed to continually covenant, warrant and represent
during 1he term of this mortgage that, except as has been heretofore disclosed in writing to the Mortgagee with specific reference to this paragraph, (@) there are not now and shall nat in the
future be any Hazardous Substances on or undsr the Property, and no Hazardous Substances have been or will be stored upon or utilized in operations on the Real Estate or utilized in the
construction of the Improvements, {p) there are no underground storage tanks, whether inuse or not in use, lacated in, on o under any part of the Real Estate, {¢) there are no pending claims
ot theeats of clams by private or governmental or administrative authorties relating % Hazardouns Substances, environmental impairment, conditions, of regulatory requiremants with respeact
1o the Property, (@) the Property and its use fully complias with all applicable huilding and zoning codes and other land use regulations, any applicable environmental laws or ragulat.ons, and
any other applicable laws or regulations. (] no part of the Real Estate has been artificially filad, and {fy the Mortgagor shall give immediate oral and written nofice 1o the Mortgagee of its receipt
ol any notice ot a violation of any law, rule or regulation covered by this paragrapn, of of any notice af any other ciaim relabng to Hazardous Substances or the environmental conditicn of the
Property, or of the Mortgagor's discovery of any matter which would maxe the representations, warranties andfor covenants herein inaccurate or misizading in any respect

ib) The Martganor hereby agrees to mdemnify and hold the Mortgagee harmiess from all loss, cost. damage, olaim and expense incurred by the Mortgagee an account of (i) the violation
of any representation, warranty or covenant set forth in the preceding paragraph (a), fiik the Mortgagor's failure to perform any obligations of the preceding paragraph (a), {m) the Martgagor’s
failure, or the failure of the Property, to fully comply with all environmental laws, rules and regulations, ar with all cocupational health and safety laws, rules and regulations, or {iv) any other rmatter
related to anvironmental conditions or Hazardaus Substances on, under or affecting the Property. This indemmnification shall survive the closing of the Loan, payment of the Debt, the exercise
of any right or remedy under this mortgage or any other document evidencing ar sacuring the Loan, any subsequent sase or transter of all or any part of the Property, and all similar or related
events of QCOUrTences. '

SECTION 3.09. Compliance with Laws. The Mortgagar shall comply with and shak cause the Property [including, without kmitation, the Improvements) to comply with any and all applicable
tederal state or local laws, rules or regulatons, including, without bmitation, the faderal Armericans With Disabilites Act, If the Martgagar or the Praperty fails to so comply, then, at the election
ol the Mortgagee and without notice to any person, the Mortgages may, but shall notbe obligated 10, ake such actions as the Morigagee may deem necessary of desirable to effect sucn com pliance
All amounts spent by the Martgag ee to effect such compliance shall become a clebt dua by the Morigagar to the Mortgagee and at once payable, without demand upen, ar notice to, the Maortgagor,
and shall be secured by this mortgage, and shall bear interest at the rate of interest set forth in the Note, or such |esser rate of intergst as shall then be the maximurm amount permitied by law,

from the date of payment by the Mortgagee until paid by the Martgagor,
I¥. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defeasance and Default. This mortgage is made upon the condition that if the Martgagor pays the Debt, as defined inthis Mortgage (which Debt ingludes without [imitation
the debt evidenced by the Note, and interest thereon, and all other indebtedness, abligations and fiabilities of the Martgager o the Mortgages of evary kind and description whatsoever, due
or to become due, and now existing or hergafier inaurred, contracted or arising), and reirmiurses the Martgagee for any amounis the Mortgages has paid in respect of Ligns of insLrance premiums,
and mterest therean, and fulflls all of its olher obbgations under this mortgage, this conveyance shall be null and vioid. Butthe Mortgagor shal be deemed in default hereunder upon the ooourrencea
of any of the following events ( Events of Default"}: (a) the Mortgagor shall fail to pay o the Wortgages when due the principal or interast on the Debt evidenced by the Note or any other sum
due under the Construction Loan Agreement or any of the other Security Documents (as defined n the Construction Loan Agreem ent), or any other Debt secured hereby, or {0)if n the pagment
of the Mortgages any of the proceeds of the Loan are being, or shall at any ime have been, diverted to a purpase other than the payment or discharge of expenses related to the Projgot {(as
defined n the Construction Loan Agreement), which expenses have been approved by the Wortgagee: or (2} if the Mortgagor fars to comply with any of the provisions of this mortgage or of
the Notg, the Construction Loan Agreement or the other Security Documents; of (d) if any staternent. re presentation or warranty contained in this mortgage, the Construction Loan Agreemant
or any of the cther Security Documents or any report, certificale or other instrument celivered to Mortgagee in connection with any of the same shall be untrue in any material respect as of
the time made: o {c) if the Mortganor canveys or further encumbers all or part of the Collateral {as defined in the Canstruction Loan Agresment; o {f} it any Lien, statement of Lien or sult fo
enforce a Lien is filed against any of the Collatesal and the Mortgagar fails to have such Lien satislhed or suit dismissed or to secure the payment of the arnount claimed thereby by a bona, letter
of credit of other securily satisfactory 1o the Mortgagee within ten days after the filing theract: ar (g if the Maortgagor at any time prior to completion of the Project abandons the Ermje::l, Of CRASes
to work thereon for a period of more than ten consecutive calendar days, or fails dilgently to prosecute the work on the Projact; or (b} itany unreasonable delay inthe construction anc development
of the Proiect and the Improvements occurs, whether as the resuil of energy shortages, any govern mental law, order, role or regulation relating to envirenmental protection. sewsde treatment.
Zoning, energy conservation or other matter, lack of ulilities (ncluding but not lemited o gas, electroity, water and sewage treatment), or other reason whatsoever, o if it reasonably appears
to the Mortgages that, upen comeletion of the Project, energy and utilities will not be availahla in sufficient cuantities to permit the operation. of the Praject; or (i) lhe Mortgagor or ary co-maker,
endorser, surety, o guarantor uf the Note o any of the other Debts (hereinafter collectivel called the "Qbligors”™ and singularly an " Cbliger ) fails to pay such Obligor's debts generaly as
they became due, or if a recewver, trustee, liquidator or ather custodian is appaintea for any Obligor or for any of the property of ary Obligor, ar:fa patition in bankruptcy {w hether for liquidatior,
recrganization, arrangement, wage carner's plan of otherwise] s filed by orag ainst any Obligor, ar itany Obligor applies for the benefits of, or takes advaniage of, any law for the relies of detitors,
or snters inlo an arrangerment o composiion with, or makes an assignment for the anefit of, creditors; ar () if any Obligor des, if an individual; or dissobves, it a corporation ar a partnership.
or, if a parttership, any general partner bacomes insolvent. dies or is replaced or withdraws; or if & carparation, sy principal officer thereof becomes insclvent, dies or ceases 1o be employed
by such Obligor: or (k) the interest of the Kortgagee n any of the Property becomes endangered by reason of the enfarcement of any prior Lien thereon; ar () any law is passed imposing,
o autharizing the impositon of, any specific lax upen this mortgage or the Debi of permitting or authorizing the decuction of any such tax from the principal of, or intereat on, the Debt, of by
virtug of which any tax. tian or assessment upon the Praperty shall be chargea ble against the owner of this mortgage: or {m any of the stpulations contained in this mortgage is declared wnyalid
ar inoperative by any court at competent jursdichon; o {ry if any other event of default oocurs under the Construction Loan Agreement, tha Nate or any of the other Securnty Documents; or
(o) il the Mortgagee at any time in good faith deams tself nigecure for any reason with respect to the Loan or the Gollateral.

SECTION 4.02. Rights and Remedies of Mortgagee Upon Default.

(a) Acceleratlon of Debt. Lipon the occurience of an Event of Default or at aay time theeealter, the Mortgagee may at its aption and without demand or nofice o the Mortgagar, declare
all or any part of the Debtmmediately due and payable, whergupon all such Debt shail fortivith become due and payable, without presentment, demand, protest or further notice of any
wand. all of which are hereby expressly waived by the Morigagor, and the Marigagee may irnmediately enforce payment of all such ameunts and may exercise any or all olts rights and remedies
under this rmorgage, the Mote. any of the other Security Donuments and applicable law. The Mortgagor alse waives any and all rghts the Mortgagor maly have (o a hearing betore any jud il
authority prios to the oxercise by the Mortgagee of any of s rights under this morlgage, the Natg, any of the other Security Bocuments and applicable law:

(b) Operation of Property by Mortgagee. Upor the occurrence of an Bvent of Defaultor al any time thereafter, in acdiion to all other rights nesein corferrad on the Morigagee, the Mortgages
{oF any paracn. lirm or corporation designated by the Mortgagee) may, buswill not be obhgated to. enter upon and take possession of any or all of the Property, exclude the Martgagor therefram,
and hold. use, administer, manage and operate the same to the extent that the Mortgagor could do so. withaout any liability to the Mortgagor resulting therefrom; and the Mortgagee may cokact,
receive and receipt for all proceecds accruing from such operation and management, make repairs and purchase needed additional property, and exercise avery power, right and privilege

af the Maortgagor with respect to the Property,

{c} Judicial Proceedings; Right to Receiver. Lipan the occurrenca of an Even: of Default o at any time thereatter, the Mortgagee, in lieu of or in additon o exercising the power of saie
hereinafter gven, may proceed by suitto forecioseits lign on, secunty nterest in. and assignment ol (he Property. to suethe Mostgagar for darmages on account of or arising out of said defali
or breach, or for specific periormance of any provision contained herein, ar o enforce any offier appropriate legal or equitable right or remedy. The Mortgages shall be enttled, as a mattor
of right, upon bill filed or other proper legal proceedings beng commenced for the fareclasure of this mortgage, to the appaintment by any competent court o tribunal, without notice to
the Mortgagar or any othor party. of a recener of the rents issucs and profits of the Property, with power 1o iease and controlthe Praperty and with such other powers as may be deemed necessary.

(d} Foreslosure Sale. Upon the oocurrence of any Event of Detault. or at any time thereafter, this mongage shall he subject to foreclosure and may be foreclosed as now provided by taw
in case of past due mortgages, and the Mortgagee shali be authorized, at its option, whether or not possession of the Property is taken., after giving twenty-one days’ notice by publication
once a week for threa consacutive weeks of the time. place and terms of each such sale Dy publcagionin some newspaper publisned inthe county wherein the Property isiocated (or in which
any portion thereo! is Incated if the Property is lecated in more than one county), 10 sellthe Property (or sueh part or parts thereof asthe Mortgagee may fromtime to time elect to sell) in front
of the counhouse door of any county in which the Property to be sold {or any portion thereof if the Praperty to ba soid is located i more than one county) is located. at pubhe outcry, o the
highest bidder for cash. The Mortgages, its successors and assigns, may bid atany sale of sales had under the terms of this morigage and may purchase the Property, or any part thereaf,
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if the highest bidder therefor. The purchaser atany such sale or sales shall be under no obligation o sae to the proper application of the purchase money. At any foreclosure sale, any part of
all of the Property, real, personal of mixed, may be offered for sals in parcals or en massé for one total price. the procesds of ARy such sele enmasse to be accounted for in ane accau ntwithout
distinction batween the tems included tharsin or without sssigning to them any proportion of-such progeeds, the Mortgagar hietaby waiving the application of any doctring of marshaling or
like procesding. In case the Morigagsee, in the exercise of tha power of sale herein given, elects to-sell the Property in parts of parcals, saes thersot may be'held fromtime to time, and the power
of salé granted hersin shall not be fuily exercised until all of the Property not previously sokd shall have been sold o af thé Debi secured heretyy shall have been paid in full,

{e) Personal Property and Flxtures, On the happening ot any Event of Default or at an}; time thereafter, the Mmjtgagéa shiall have and may exsrcise with raae?:ct to the Persond! Propetty
and fixturas included In the Property (the ' PP&F Collateral '} all rights, remedies and powers of asacured party under thie Alabama Uniform Cornmarclal Code with reference to the PP&F Collateral
or any other items in which a sacurity interest has been granted herain, including withot limitation the'right and power to sell at.public or private sale or sales O ptherwise dispose of, lsase
of utiliza the PP&F Collateral and any part or parts tharecf in any manner to the fullest extent atithorized or permitted under the Alabamna Uniform Commarcial Caode after default hareunder,
without reFard o preservation of the PP&F Collateral or its vaiug and without the necessity of a tourt grder. The Mortgagee:shall have, amang other rights, the right to take possession of the
PPAF Collataral and to enter upon any premises whers the same may be situated for the purpose of repossessing the same Without being guilty of trespass and without Iiabili%fﬂr damages
sccasionad thereby and to take any action deemed approptiate or desirable by the Mortgagee, atits option and its soie digcretion, to reﬁain restore of otherwisa prepare the PPEF Collateral
for sale, lease or other use or :Iiglpuslticm. At the Mortgagee's request, the Mortgagor shall assembie the PP&F Collateral and make the PR&F Collatsral available to the Morigages at any place
desighated by the Mortgages. To the extent permitted by law, the Morigagor expressly walves any notice of sale or an{ other disposition of the PP&F Collateral and any rights or remedies of
the Mortgagee with respact to, and the formallties prescribed by law relative 1, the sale or digposition of the PP&F Coltaterat or to the exercise of any other nght or remedy of tha Morigagee
existing after default, To the extent that such notice is reguired and cannot be waived, the Morigagor agress that ¥ such notice i given to the Mortgager in accordance with the provisions of
Section 5.14 below, at laast five days before the time of the sale or other dispositian, such notice shell be deemed reasonable and shall fully satisfy any requirement for giving said notice.

The Morigagor agrees that the Mortgagee may proceed to sell or dispose of both the real and personal property comprising the Property in accordance with the rigts and remadies granted
undef this mnnga & with respect ta the real proparty covered hersby, he Mongagor herehy grants the Morigagee the rlﬁh’t; at its option after defauit hereunder, to transier at any time 1o itself
or ks nominge the Collateral or any part thareof and to receive the monies, INCOMe, proceeds and benafits attnbutable to the samie and 1o hoid the same as Collateral or to apply i on the Debt
I such orde+ and amounts and manner as the Morigagee may elect. The Mortgagor covenights and agrees that all recitais in any instrument transferring, assigning, isasing. or making other

disposition of the Collateral or any part thereof shall be full procf of the matters stated thersin and no othar prod! shall be required t gstablish the legal propriety of the sale or other action takan
by the Morigagee and that all pretequisites of sale shall be presumed conglusively to have been performad or to have occurred. :

(f) Rants snd Leasse, Lipon the occurrence of an Event of Default or at any time thereafter:
(i) The Mortgagee, at its optian, shall have the right, power and authority to exercise and enforce any or all of the following rights and remadies with respect 1o Hents and Laases:

(A} to terminate the licensa granted to the Morigagaor in Granting Clause {cXiil} herecf to collact the Rents, and, without taking possessian, inthe Mnrtga?ee's owr name to demand, collect,
receive, sue for, attach and levy the Rents, io igwe proper rece|pts, relsases &nd acquittances therefor, and after deducting all necessary and reasonable costs and expenses of collection,
including reasonable attorney's fees, to apply the net proceeds theraof to the Debt in stich order and amounts as the Mortgagee may choose (of hold the same in a reserve as sacurity

for the Debl);

(B) without regard to the adequacy of the sacurity, with or without any action o proceeding, through any person ot by agent, or by & receiver to be appointed by a court, to enter upon,
take posasssion of, manage and operate the: Proparty or any part thereaf for the account of the Mortgagor, make, modify, enforce, cancel or accept surrender of any Leass, remove and
evict any lessea or sublessee, increase of reduce rents, decorate, claan and maka repairs, and ctherwise do any act or incur any cost or expenses the Morgagee shall deem propsr
to protect the security herect, as fully and tothe same exlent as the Mortgagor could do Ifin possassion, and in such event to apply any funds 5o collected to the operation and management
of the Property {including payment of reasonable management, brokerage and attorney’s fees) and payment of the Debt in such order and amounts as the Mortgagee may choose {or
. hold the same in reserve as security for the Debt);

{C) to take whatevar legal proceedings may appear necessary of desirable to snforce any obligation or covenant or agreement of the Mortgagor unter this mortigage.

{ii) The coflection of the Rents and application therect {or holding theracf in reserve) as aforesaid or the entry upon and taking possession of the Property or both shall not cure or waive
any defautt or waive, modify or affect anr notice of dafault under this mortgags, or invalidats ary act done [::ursuanttu such notios, and the enforcement of such right or remedy by the Mortgages,
onoe exarcised. snall continue for so leng s the Mortgegee shall elect, notwithstanding that the collection and application aforesaid of the Rents may have cured the original default i
tha Mortgagee shall theréafter elect to discontinue the exercise of any siuch right or remedy, the same or any other right or remady hereunder may ha reasserted at any time and from tims
10 time following any subsequent default.

ﬁ, Application of Procaeda. All payments received by the Morigagee as proceeds of the Property, or any part therect, as well asany and all amounts realized by the Morigages in connection

with tha enfarcement of any right or remedy under of with respect 1o this morigage, shalt be.applied by the Mortgages as follows: (i} o the payment of all necessary expenses incident to

the exacution of any foraciosure sale or sales or other remedies under this mortgage, including reasonable attorneys' fees as provided hereinand in the Nats, the Construction Loan Agreement

and the other Sacurity Documents, (il to the payment in full of any of the Debt that is then due and payable {including without limitation principal, acerued interest and all other sums secured

hereiy) and to the payment of attorneys’ fees as provided hersin and in the Note, the Construgtion Loan Agresment and the other Security Documents, (i) toa cash collateral reserve fund

to bg held by the Morlgagee in an amount qug{l to, and as security tor, any of the Debt that is not then dug and E:yahla. and {iv} the remaindar, if any, shall be paid to the Mortgagor or suGh
| t

other person or persons as may be entitied thereto by lew, after deducting thersfrom the cost of ascertaining thair identify.

{h} Multiple Sales. Upon the occurrence of angF‘ Evant of Default or &t any time thereafter, the Mortgagse shall have the option to proceed with foreclosure, elther through the courts or
by proceeding with foreclosure as provided for in this morigage, bt without declaring the whole Debt due. Any such sale may be made subject to the unmatured part of the Debt sacured
bfuiathis rr'm::rtgiai?ﬁr and such sale, if 90 made, shall notin any manner affect the unmaturad part of the Dabt secured by this merigage, but as to such unmatured part of the Dabt this mortgage
arial remain In Tull force and sffect as though rio sale had been made under the provisions of this parag raﬁh. Several saies may be mads under the provisions of this Ifaragraph withoLt extrausting
the right of sale for any remalning part of tha Debt whather then maturad or unratured, the purposs hereef being to provide for a foreclosure and sala of the Property for any matured part
of the Dabt without exhausting any power of foraclosure and the power to sell the Property for any other part of the Lebt, whethar matured at the time or subsequsnhitly maturing.

{{) Walver of Appralsamant Lawa. The Morgagor waives, to the fullest extent permitted by iew, the benefit of ali laws now existing or heraafter snacted providing for (i} any appraisemant
ore sale of any portion of the Property (commonty known as agepraiaament lawe), or {if) any extansion of time for the enforcement of the collection of the Dabt or any creation or extension
ufia pericd of redemption from any sale mada in collecting the Debt (commonly known as stay laws and rademption laws). -

(T} Prerequiattes of Sales. in case of any sale ot the Property as atthorized by this Section 402, all prarequisitas to the sale shall be presumed to have been performed, and in any conveyance
given hereunder all stataments of facts, of other recitals therein mads, as to the nonpayment of any of the Diebt or 28 1o the advertisament of sale, or the time, place and manner of sale, or
eg to any other fact or thing, shall be taken in 2l courls of law of equity as prima facle svidence that the facts o stated or recited are true.

V, MISCELLANEOUS

SECTION 5.01, Collsction Costs. The Mnnggfqr agrees to pay all costs, including reasonable attornays' fees, incurred by the Morigagee in Gollecting or securing, or altem pting to collect
or speurs, the Debt, or any part thereaf, or in defending or attempting 10 defend the pricrity of this mortgage against any Lien on the Property, unless this morigage is harein expressly made
sublect to any such Lien: and/or all costs incurrad In the foreclosure of this morigage, sither under the power o sale containad herein, or by virue of the decres of any court of competent jurisdiction
(including without limitation any costs of title examination, natice of foreclosure and appraisals). The full amount of such costs incurred by the Mortgagee shail be a part of the Debt and shall

be gscured by this morigage.

SECTION 5.02. No Obligations with Respect to Lenses, The Morigagse shall not by virtue of this mortgage or otherwise assums any duties, responsibilities, liabilities or obligations with
resact to Leases, the Improvements, the Perscnal Property, the Raal Estats or any of tha other Property {unless expressly assumed by the Mortgagee under a separate agreement in writing),
and this morigage shall not be deemed to confer on the Mortgagee any duties or obligations that would make the Mortgagee directly or derivatively liable for any parson's negligent, reckless
ar williul condlict. The Mortgagor agress to defend, Indemnify and save harmiass the Montgages from and against any and all claims, causes of action and judgments relating to the Martgagor's
parformanca of its duties, responsibilities and cbligations undar Leases and with respect 1o the Real Estats, the Improvements, the Personal Property, or any of the other Proparty.

. |i
SECTION 5.03. Construction of Mortgage. This monigags is and may be construed as a morigage, deed of trust, chattel mortgage, conveyance, assighment, secutity agreemant, pledge,
finanging statement, hypothecation or Gontract, or any ong or rmore of them. in ordar fully to effectuate the lien herecf and the assignment and security interest created hareby and the purposes

and agresments herain get forth,

SECTION 5.04, Successors and Assigns. All covenants and'agraements hersin made by the undersigned shall bind the undersigned and the helrs, persenal representatives, 8LCOESSOrS
and essigns of the undersigned; and every option, right and privilege hersin reserved or secured to the Morlgagse shall inure to the benefit of the Mortgagee's successors and assigns.

SECTION 5.06. Walver and Election. The exercise by the Mortgagee of any option given undar the terms of this morigage shall not ba considered as a waiver of the right to OXErcise any
other option given herein, and the filing of & sult to forgciasa the lian, security interest and assignment granted by this mongage, aither on any matured portion of the Debt or for the whole of
the Debt, shall not be considerad an elsction soasto praclude foraciosure under power of sae after a dismissal of the sult, nor shallthe publication of notices for foreclosure praciude the prosecution
of & later sUlt theraon. No failure or delay on the part of the Morigagee in exercising any right, power or remedy under this mortgage shalf operate as & walver theraaf, nor shall any single or
partial exercise of any such right, r or remady %recluda any other or further exarcise thereof o the exercise of any other right, power of remedy hereunder or thereunder. The remedies
provided in this morigage and in the other Security Documents are cumulative and not exclusive of any remadies provided by law. No amendment, modification, termination or waiver of any
provislons of this mortgage or any of the Security Documents, nor consent 10 any daparturs by the Mortgagor therefrom, shall be effective Unless the same shall be in writing and signad by
an xecutive officer of the Mnrt;ﬂagaa. and then such waiver or consent shall be effective only in the spacific instance and for the specific purpose for which given. Na notice to or demand on
the Mortgagor in any casé shall entitie the Mortgagor to any other or further notice or demand in similar or other circumstances. :

EE_'GTHJH % 08, Landlord-Tenant Reiationahip, Any sale of the Property under this mongags shall, without further notice, create the relationship of landlord and tenant at sufferance between
the purchasar the Mortgagor.

BEbTIUH 8.07. Enforceabity. if ag’y rovision of this mortgage is now or at any time hereafier becomes invalid or unanforceable, the other pravisions hereof shall remain in fll force and effect,
and the remaining provisians harect shall be construed in favor of the Mottgagee to effactuate the provisions hereof.

SECTION 5.08. Application of Payments. If the lian, assignment ar security interest craated by this martgage is invalid or unenforceable as to any part of the Debt o is invalid or unenforceable
as i any part of the Propetty, the unsecured or partially sscured portion of the Debt shall be completely paid prior to the payment of the remaining and securad or partially sacured portion
of tha Debt, and all payments made on the Debt, whether voluntary of under faraciosure or other snforcement action or procedures, shall be considered fo have been first paid onand applied
to the full payment of thai portion of the Debt which is not secured or nat fully sacuired by said lien, assignment or security interest created hereby.

SECTION 5.08, Other Morigages Encumbering the Real Estate, The Mortgagor hereby autherizes the holder of any other morigage encumbering the Heal Estate or the Improvemernts
o disclose to the Morigagee from fima to time and at any time tha following information: (g) the amaunt of Debt secured by such margage; (o) the amount of such Debtthat is unpaid; {c) whether
such Dabt is or has been in arrears; {d} whather there is or hag baen arty default with respectio such mortgage or the Debtsscured thereby, and (g} any other information regarding such mortgage
or the Debt securad thereby that the Mortgages may request from time {0 time. '

The Mortgagor expressly agrees that if default should be made in the payment of principal, interest or anf; other sum secured by any other mortgage sncumbering the Real Estate or the
rovements, the Morigagee may {but shall not be requlred to) pay all or any part of such amount in default, without notice to the Mortgagor. The Mortgagor agrees to repay any such sum

Im
advanced upon demand, with interest from the date such advance is made at tha rate provided for in the Note, or the highest rate permitted by law, whichever shall be less, and any sLm so
advanced with interest shall be a part of the Dabt secured by this Morigage.

SECTION 5.10. Hnni'ng of Particular Terms. Whenaver used, the singular number shall includs the plural and the plural the singLifar, and pronouns of one gender shallinclude all genders;
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and the w:;rda “"Morlgagor” and ""Mortgages” shall Include thelr respective successt!s and B,E‘-EI ns. Plural or singular words used harein to designate the undersigned shall be construed
to refer to the maker of makers of this instrument, whether ona or more naturai persons, corporations, assoclations, partnerships or other entities.

SECTION B.11. Advances by the ages. if the Man%qgm shall fall to comply with the provisions hereof with respect o the securing of insurance, the payment of Liens, the keeping of
the Property in repair, tha pe%(manna the Mortgagor's obligations under any Loass, thﬁcfaﬁnantafany prior murtgagas, or the performance of any other term or covenant herein contined,
the Mprtgagee may (but shall not be required to) make advances o perform the sarrie, and where necessary enter the Property for the purposs of performing any such term or covenant. The
Mﬂmr agrees to repay all such sums advanced upen demand, with interest from the date such advances are made, at the rate provided for in the Nots, or the highest rate permitted by
law, aver shall be less. and all surms so advanced with Interast shail be & part of the Dabt and shall be securet herebsy. The making of any such advanoes shall not be construed as a waiver
by the Mortgages of any Event of Default resulting from the Mortgagor's fallure to pay the amounts paid. .

SECTION £.12. Releass or Extenslon :{ the Mortgages. Tha Morigages, without notice fo the Mortgagor and withoutin any way affacting the rights of the Mortgages heraunder as o any
g:rl of the Property not exprassly rel . may release any part of the Property or any person liable for any of the Debt and may agres with any party with an interest in the Property to extend

ke for payment of all or any part of the Debt or to waive the prompt and full performance of any term, condition or covanant of the Nota, the Construction Loan Agreement, any of the Security
Documants, this mortgage or any other Instrument evidancing or securing the Debt. :

BECTION 5.13. Bartlal Payments. Acceptance by the Morigagee of any payment of less then the full amaunt due on the Debt shall he deemed acceptance on account only, and the failure
of tha.Moﬁaqm to pag the entire amauni than due shall be and continue to constitute an Evant of Default, and at any tme tharaafter and until the entire amount due on the Debt has bean
paid, the Mortoages shali be entitled to exercise &il rights confermed on [t by the terms of this mortgage in case of the oggurrence of an Event of Default,

BECTION 8.14, Addresass for Notloss. All notices, requests, demands and other comm unicatione previded for hareunder shal ba in writing or by telex, telegram or cable and shall be effective
Ehtﬁn rgtﬂl}d. gant n:'h dﬂgmd {othe applicable party at its address indicated on the first page of this mortgage or at such other address as shall be designated by such party in & written notice
2] parties the

EEcE%ﬂH 5.15. Tithes. Al section, paragraph, subparagraph or other titles contained in this mortgage are for reference purposes only, and this mortgage shall be construed without reference
to 82K ttles.

SECTION 5.16. Satistaction of Mortgage. The Morigagor agrees to pay all costs and expanses associated with the release o satigfaction of this mortgage.
IN WITNESS WHEREOF the undersigned J. D. Scott Conetruction, Inc.

has exscuted this instrument {nas caused this ingtrument to ba exacuted by its duly authorized PresIident, J. D. SCOLL

on the date first written above.
J, D. Scott Construction, Inc.
N W a
Is: _President .
ATTEST:

. Q’JLML -
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[individual]

STATE OF ALABAMA )
COUNTY )

|, the undaraigned authority, a Notary Public in and for sald County in said State, heraby ceriffy that___ _ — ,
whoss namé is signed to the foregeing instrument, and who is known 1o me, acknowledged before me on this day that, being informad of the contents of said instrument, he/she executed the
sarme voluntarily on the day the same bears data. - |

Given under my hand and official seal this day of _ , 19
Notary Public
AFFIX SEAL -
My Qommiesion Expirasf E;
&4
ﬁ":‘s:?
L
[Corporats] :'f
I'h.:?.
STATE OF ALABAMA ) | i
~JJefferson  COUNTY) e
oy
t . Sweermne £
l. Clayton T Y , a Notary Pubiic in and for said County in said State, hereby certify %’L
that . J. D. Scott ‘whose name as . bresident -
o 1. D, Scott Comstruction. Inc. , a corporation, is signed to the foregoing instrurent 1o
and who i known 1o me, scknowledged before me on this day that, being informed of the contenis of said instrument, heishe, as suchofficer and with full authority, executad the same voluntarily e
for and as the act of said corporation. | . (e
Qlven under my hand and offcialsesl thisthe 24t _dayor May s o
, - i
' Ny Publc V7
AFFIX SEAL .
My Commission Exgress _~ 183 295 1935 "
[Partnership)
STATE OF ALABAMA } "
COUNTY)
b
l, . | , & Notary Public in and for said County in said State, hereby certify
that , , whose name as general partner of ., -
A . general) (imited) parnership, is »
aignwd to the foregoing inatrumant and who ls known to me, acknowledgecd before me on this day that, being informed of tha contsnts of said instrument, g, 88 such general pariner and i
with! ull authority, esecuted the same voluntarlly for and as the act of said partnership. -
Given under my hand and officlal seai this day of ' 9.
Notary PUDIic "
AFFIX SEAL
My Commission Expires:
Thisi instrument prepared by; (\
Clayton T. Sweeney |
Attorney At Law "
Z700 Highway 780 East, Sulte 290E ﬁ:
Birmingham, AL 35243 - 3
!
.
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EXHIBLT "A"

Lot 153, according to the Survey of Highland Lakes, lst Sector, an Eddleman
Community, as recorded in Map Book 18, Page 37 A, B, c, D, E, F & G,

the Probate Office of Shelby County, Alabama; being situated in Shelby
County, Alabama. Mineral and mining rights excepted.
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