Account No.__ 200-413283 This instrument was prepared by:

_ Kracke, Thompson & Ellis, P.C.

A {Name)} \
808 29th Street South, Suite 300
Birmingham, Alabama 35205

{Address)
MORTGAGE
THIS MORTGAGE is made this 13th day of May, 1994 , between the Mortgagor,
Charles W, Stewart, Jr., a married man (berein "Borrower"), and the Mortgagee,
First Union Home Equity Corporation, a corporation organized and existing under the laws of North Carolina, whose
address is CONS 14, Charlotte, NC 28288 (herein *Lender”).

F

WHEREAS, Borrower is indsbted to Lender in the principal sum of U.S. §_60,400,00 which indebtedness is

evidenced by Borrower's note dated May 13, 1994 and extensions, modifications and renewals
thereof (berein "Note™), providing for monthly instaliments of principal and interest, with the balance of indebtedness,
if not sooner paid, due and payable on _May 15, 2009 ; |

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; the payment

of all other sums, with interest thereon, advanced in accordance herewith to protect the security of this Morigage, and :

the performance of the covenants and agreements of Borrower herein contained, Borrower does hereby mortgage, L

grant and convey to Lender the following described property located in the County of _ Shelby .
. State of Alabama:

Lot 16, Block Z, according to the Survey of Southwind, First Sector, as %,

recorded in Map Bock 6, Page 72, in the Probate Office of Shelby County, i
Alabama. : . ¥

Charles W. Stewart, Jr., Charles Stewart, Charles W. Stewart, Charles William
Stewart, Jr. and Chuck Stewart are one and the same person. |

which has the address of 1053 Thompsop Road. Alabaster, Alahama 35007
(Streer) (City) (Sute)  (Zip Code)

(bherein “Property Address"});

TOGETHER with all the improvements now or bereafier erected on the property, and atl easements, rights,
appurtenances and rents all of which shall be deemed to be and remain a part of the property covered by this
Mortgage; and all of the foregoing, together with said property (or the leaschold estate if this Mortgage is on a
jeaschold) are hereinafter referred to as the "Property.”

Any Rider ("Rider") attached hereto and executed of even date is incorporated herein and the covenant and
agreemnents of the Rider shall amend and supplement the covenants and agreements of this Mortgage, as if the
Rider were a part hereof.

Borrower covenants that Borrower is lawfully seized of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower
covenants that Borrower warrants and will defend generally the title to the Property against all ¢claims and demands,
subject to encumbrances of record.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. ‘Borrower shall promptly pay when due the principal and interest
indebtedness evidenced by the Note. This Mortgage secures payment of said Note according to its terms, which are

incorporated herein by reference,

f Payments. Unless applicable law provides otherwise, all payments received by Lender under the

2. thplicaﬁun o
Note and paragraph 1 hereof shall be applicd by Lender first to interest Jue op the Note, second to the principal due

on the Note, and then 10 Jate charges due on the Note. |
Liens. Borrower shall perform all of BbrrnWH-'s obligations,
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3. Prior Mortgages and Deeds nf' Trust, Chﬂrgﬁ;

umder any mortgage, deed of trust or other sccurity agreement with a lien which has priority over this Mortgage, H
including Borrower's convenants to make payments when due. Borrower shall pay or cause 10 be paid all taxes, %},ﬁf
assessments and other charges, fines and impositions attributable to the Property which may attain s prionity over this ;«5
‘Mortgage, apd leasehold payments of ground rents, if any. gf
4. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property m
insured against loss by fire, hazards included within the term nextended coverage”, and such other hazards as Lender Eﬂ
may require and in such amounts and for such periods as Lender may recuire. | %&
The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by {ender; provided, E

that such approval shall not be upreasonably withheld. All insurance policies and renewals thercof shall be in a form
lause in favor of and in a form acceptable to Lender.

acceptable to Lender and shall include a standard mortZage ©
Lender shall have the right to hold the policies and renswals thereof, subject to the terms of any morigage, deed of

trust or other security agreement with a lien which has priority over this Mortgage.
carrier and Lender. Lender may make proof
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In the event of loss, Borrower shall give prompt notice to the insurance
~ of loss if not made promptly by Borrower.

1f the Property is abandoned by Borrower, Of if Borrower fails to respond to Lender within 30 days from the date

notice is mailed by Lender to Borrower that the insurance carrier offers to ‘settle a claim for insurance bepefits, Lender
insurance proceeds at Lender’s option either to restoration or repair of the

of Property; Leaseholds; Condominiums; Planned Unit Developments.

repair and shall not commit waste or permit impairment or deterioration of 3
the Property and ghall comply with the provisions of any lease if this Morigage is on a leaschold. If this Morigage is
op & unit in a condominium or. & planged unit development, Borrower shall perform all of Borrower's obligations i
under the declaration or covenants creating or governing the condominium or planned unit development, the by-laws

and regulations of the condominium or planned uait development, and constitnent documents.

5§ Preservation and Maintenance
Borrower shall keep the Property in goad
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6. Protection of Lender's Security. If Borrower fails 10 perform the covenants and agreements contained in this
Mortgage, or if any action or proceeding is commenced which materially affects { ender's interest in the Property,
then Lender, at Lender's option, upon potice to Borrower, may make such appearances, disburse such sums, including

ceasonable attorncys' fees, and take such actions as is necessary to protect Lender's interest.

Any amounts disbursed by Leoder pursuant to this paragraph 6, with interest thereon, at the Note rate, shall become
additional indebtedness of Borxower sacured by this Mortgage. Unless Borrower and Lender agree to other terms of

paymeant, such amounts chall be payable upon notice from Lender to Borrower requesting payment thereof. Nothing
contained in this paragraph & shall require Lender 1o incur any expense or take any action hereunder.

4. Inspection. Lender may make or cause to be made reasonable entrics upon and inspections of the Froperty,
provided that Lender shall give Borrower potice prior to any such inspection specifying reasonable cause therefor

related to Lender's interest 1o the Property.

Dongenelt SR

The proceeds of any award or claim for damages, direct of consequential, in connection with any
r part thereof, or for conveyance in liew of condemnation, ars hereby

any mortgage, deed of trust or other gecurity agresment

g, Condemnation.
condemnation or other taking of the Property, ©
assigned and shall be paid to Lender subject to the terms of
with a lien which has priority over this Morigage.

9. Borrower Not Released; Forbearance By Lender Not 2 Waiver. The Borrower shall femain liable for full
{ of the principal and interest oo the Note (or any advancement or obligation) secured hereby, potwithstanding

any of the following: (a) The: sale of ail or a part of the premiscs,“(bj“the assumption by another party of the

Borrower's obligations hersunder, (c) the forbearance OF extension of time for payment Of performance of any

cbligation hereunder, whether granted 1o Borrower or a subsequent owner of th

any part of the premises securing said obligations or the release of any party who assuines paymen same.

of the foregoing shall in any way affect the full foroe and effoct of the lien of this Mortgage or impair Lender's right

to a deficiency judgment (in the event of fareclosure) against Borrower or any party assumin

hereunder.

Any forbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by applicable law,
shall not be a waiver of or preclude the exercise of any such right or remedy. :~




10. Suceessors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and sgreements herein
contained shail bind, and the rights hereunder sball inure to, the respective successors and assigns of Lender and
Borrower, subject to the pravisions of paragraph 15 hereof. All covenants and agreemetits of Borrower shall be joint
and saversl. Any Borrower who co-signs this Mortgage, but does not execute the Note: (a) is co-signing ibis
Mortgags oaly to mortgage, grant and convey that Bosrower's interest in the Propetty to Lender under the terms of
this Mortgage, (b) is not personally liable on the Note or under this Mortgage, and (c) agrees that Lender and &ny
other Borrower hereunder may agree to extend, modify, forbear, or make any other accommodations with regard to
the terms of this Mortgage or the Note without that Borrower's consent and without releasing that Borrower or
modifying this Mortgage as to ihat Borrower's interest in the Property.

11. Nolice. Except for any nolice required under applicable law 1o bo given in anolher manner, (a) any notice to
Borrower provided for in this Morigage shall be given by delivering it or by mailing such notice by first class mail
addressed to Borrower or the current owner at the Property Address or at such other address as Borrower may
designats by notice to Lender as provided berein, and any other person personally liable on this Nole as these person's
pames and addresses appear in the Lender's records at the time of giving notice and (b) any notice to Lender shall be
given by first class mail to Lender's address stated herein or to such other address-as lender may designate by notice to i
Bortower as provided herein. Any notice provided for in this Mortgage shall be deemed to have been given o 5

Borrower or Lender when given in the manner designated herein. ’ft;[
12. Governing Law; Severability. The state and Jocal laws applicable to this Mortgage shﬁii be the laws of the 'é'

jurisdiction in which the Property is located. 'The foregoing sentence shall not limit the applicability of Federal jaw to
this Mortgage. In the event that any provision or clause of this Mortgage or the Note conflicts with applicable law, |
such conflicts shall not affect other provisions of this Mortgage or the Note which can be given effect without the
conflicting provision, and to this end the provisions of this Mortgage and the Note are deciared to be severable. As
used herein "costs”, "expenses” and “attorueys’ fees" include all sums {o the extent not prohibited by applicable law or

|
Jimited herein. E
13. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note, this Mortgage and Rider(s}) at the E
tims of execution ot after recordation hereof. i

14, Rehabilitation Loan Agreement. Bogrower shail fulfill all of Borrower's obligations under any home P
rehabilitation, improvement, repair or other loan agresment which Borrower -enters into with Lender. Lender, at
Lender's option, may require Borrower .io executes and deliver to Lender, in = form accepiable to Lender, an &
assignment of any rights, ciaims of dafenses which Borrower may have against parties who supply labor, materials or
services in connection with improvements made (o the Propesty.

|
15. Transfer of the Property or a Reneficial Interest in Borrower, Assumption. If all or any part of the Property E
or any interest in it is sold or transferred (or if a bepeficial interest in Borrower s sold or transferred and Borrower is ;
pot a natural person) without Lendet's prior written consent, Lender tmay, at Lender's option, for any reason, declare
ali the sums secured by this Mortgage to be {immediately due and payable. However, this option shall not be exercised
by Lender if exercise is prohibited by Federal law as of the date of this Morigage. .

Sl T
-

If Lender exercises this option, Lender shall give Borrower notice of accelerstion. 1f Borrower fails to pay in full
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Mortgage without _
further notice or demand on Borrower -

This Morigage may not be assuined by a purchaser without the Lender's consent. 1f an assumption is allowed, the
Lender may charge an assumption fee and require the person(s) assuming the loan to pay addilional charges as

authorized by Jaw.
NON-UNIFORM COVENANTS. Borrower and Lender further cavenant and agree as follows:

16. Acceleration; Remedies. Upon Borrower's breach of any covepant or agreement of Borrower in this entire
Mortgage, including the covenants to pay when due any sums under the Note secured by this Mortgage, Lender, at
Lender's option, may declare all of the sums secured by this Morlgage to bé. immediately due and payable without
demand or notice, nolice of the exercise of such oplion being hereby expressly waived; and the Lender shall have the
right to enter upon and take possession of the property hereby conveyed and after or wilhout taking such possession
shall have the right to sell the same before the courthouse door in Shelby County,
Alabama st public outcry for cash, after first giving notice of the time, place and terms of such sale by publication
ones 1 week for three consecutive weeks prior to sid sale, in some newspaper published {n said county, and upon
payment of the purchase money, the Lender, or owner of the debt and Mortgage, or auctioneer, shall execute to the
purchaser for and in the name of the Mortgagors, a good and aufficient dead to the property sold; the Lender shall

~ apply the proceeds of gaid sale: first, to the expense of advertising, seliing and conveying said property, including a
reasonable attorney's fee; second, to the payment of any amounts that may. have been expended or that may then be
necessary to expend io paying insurance, taxes and otber encumbrances, with juterest thereon; third, to the payment in
full of the principal indebtedness and interest thereon, whether the same shall or shall not have fully matured at the
date of said sale, but no interest shall be collected beyond the date of said sale: and fourth, the balance if any, shall be
pald over to the sald Borrowers or to whom ever then appears of record to be the owner of said property. The Lender
may bid and become the purchaser of the mortgaged properly at any foreclosure sale hereunder.
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17, Assignment of Rents; Appointment of Receiver. As additional security hereunder, Borrower hereby assigus o

1 ender the rents of the Property, provided that Borrower ghall, prior to acceleration under paragraph 16 hereof or

sbandonment of the Property, have the right to coliect and retain such rents as they become due and payable.

Upon acceleration andfor foreclosure under paragraph 16 hereof, or abandonment of the Prnpﬂrtjii I.fnﬂr::r;;::s P:ﬁil;
or by ageat shall be entitled to enter upon, take possession of and manage the Property and fo ::l iuc rents of (e
property including those past due, the Lender shall be liablo to account only for those rents actually recmvm P °
foreclosure sale as provided in paragraph 16. Lender shall not be liable to account to Rorrower or to any other perso

claiming any iaterest in the Property for any rents received after fnrmlusu_m.

18. Loan Charges. If the loan sscured by this Mortgage is subject to a Jaw which sets maximum loan charges, and

that law is finally interpreted so that the interest or other loan charges collected nr_t-:: be ;ullmtad in mnnmiu:ﬁ:nth
the loan exceed permitted limits, thea: (1) any such Joan charges shall be reduced by thu_h ;mnunt wuad unu:;:
the charge to the permitied limit; and (2) any sums already nc:llccwd from Borrower whic ?maedcdi adp:nn;; d limlts
will be refunded o Barrower. Lender may choose to make this I‘:fl}nfi l::y reducing the Pnnclpi bc;wmﬂd Note
or by mailing a direct payment to Borrowet. If are reduces pnnmpgl,__th: rcductulm. wil as & p

prepayment umder the Note. i

{ ' iration of applicable laws have the effect cither of

9. Legislation. If, after the date hereof, ensctment or expiraiion G .
:andnﬁng the provisions of the Nots, {he Mortgage or any Rider, unenfnrc?abla according to their tesms, or al} or I:;y
art of the sums securcd hereby uncollectible, as otherwise provided in this Mortgage or the Note, or of dimiaishing
fhn value of Lender's security, then Lender, at Lender's option, may declare all sums secured by the Mortgage to be

immediately dus and payable.
20. Release. Upon payment of oIl sums secured by this Mortgage, the convey#nce of the property pursuant to this

i ithout charge to Borrower.
shall become null and void and Lender or Trustee shall release this 'Mnrtgaga wi :
]:::-:tng;:: shall pay all costs of recordation, if any. Lender, at Lender's option, may allow a pnrlilal mlm of the

Property on terms acceptable to Lender and Lender may charge a release fee.

" 21, Waiver of Homestead. Bomower hereby waives all rights of Lomesicad cxemption in the Property and
relinguishes all rights of dower and curtesy in the Propety.

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER SUPERTOR MORTGAGES OR DEFEDS OF TRUST i

her encumbrance with a lien which has
Rorrower and Lender request the holder of any mortgage, deed of trust or ol
priority over this Mortgage 10 give Notice to Lender, at Lender's address set forth on page ons of this Mortgage, of

any defsult under the superior encumbrance and of any sale or other foreclosure action,

N WITNESS WHEREOF, Borrower bas cxecuted this Mortgage and adopted as his seal the word ("SEAL")
appearing beside his name.

Signed, Med and delivered in the presence of:

Borrower ' E
Charles W. Stewart® Jr. < Ul lﬁé
e
wnEE R
, p (SEAEE
elinda P.Bmgﬁ:{t E?u g
J o
L

STATE OF ALABAMA

COUNTY OF Jefferson
Charles W. Stewart, Jr. and wife .
Melinda P. Stewart . whose names are signed to
the foregoing conveyance and who _4are : known o me,
acknowledge before wme on this - day, that, being : formed of the contents of this conveyance,
they executed the same voluntarily on the dale the same bears date,

GIVEN under my hand and official seal this 13thday of May , 19 _ 94 . .

KOTARY PULLE g T O ALY anlA AT LARGE.

. - - Al F?
ORMMISSION HRIRED: 0ct. 35*. 1957,
:I[};ﬂl.?ﬁﬂ TIIH?.] NOTARY PLUBLIC UNDERWRITERS.
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