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c(}olonial Bank

Equity Line
Adjustable Rate Mortgage

21st April, 1994
| Mack ihie —ersrrHiY, —
by and between B

(referred 1o as “Mongager® or "You,” whether singular or plural) and the
Colonlal Bank :
an Alabama banking corporation (referned 10 as “Morigagee,” “We," "Our,” or
“Us"}.

NOTE: You are giving Us thia Adjustable Rate Mnrlgaze o secure an
open-and line of credit, called Your “Equity Line" dated __(O4—~21 .
16 . The annugl percantage rate on Your Equity Line may changa.
Incraasas n Your annual percontage rate may result In higher monthly
payments and increased finance charges; dacreases in Your annual parcent-
age rate mey have the opposia effect,

il. 1. Your Equity Line. You slther have or will anter into an agreament

with Us (ihe “Equity Line Agreament™) which nblEataa Us to extend to You a
line of credit up 0 & maximum amount ol §
{referred to as Your “Cradit Limit*). Accordinglo thé terms of Your Equity Line
Agreement, You may borrow as much as You like up t Your CreditLimit. If You
repay par of the amounts borrowad, You may then borrow money again up 1o
You Credit Limit,

It We honor Equity Line checks in excess of Your Credit Limit, \hen any
amount over Your Credit Limit will not be secured by this Morigage. However,
You still will have to pay all credit extended lo You according to the terms and
condilons sat forth In Your Equily Line Agreement.

~ You are granling Us a morigage In residential property to secure Your
Equlty Line.

2, Annual Percentage Rate. The annual percentage rate which We may
charge on the unpald balance of Your Equily Line is subject fo change monthly
in accordance with the terme of Your Equity Line Agreement. You should refer
to Your Equity Line Agreament for the terms govemning the calculation of the
annhual percentage rate.

This property has the lolowing legal deacription:

M. In consideratien of the mutual promises herein contained, You hereby
grant, bargaln, sell and convey to Us the property (*Property”) doscribed below.

(8} The resi estate (“Real Estate”) which Is located at _i1€1ena

In Sllﬁlb}' County, more particularly described 8
follows.

6045 Woodvale Read in

Shelby County,

Helena, AL 35080

(b} All bukdings, siructures, and other improvernents that are kocated on
the property dascribed in the paragraph (g} of this saction;

{c) All rights in other properly that You have as owner of tha property
described In paragraph () of this section. These rights are known as
“gasements, rights and appurtenances altached to the property’”

{d) Allrents orroyalties fromthe property describedin paragraph (a) of this
section;
{(#) All mineral, oil and gas rights and profits, water rights and waler stock
that are part of the property that is describad in paragraph (a} of this gaclion;
) Allghis that You have in the larid which liea I the stroels or roads In
front of, or naxt o, the property described in paragraph (a) of this secton;

{g) All fixiwres on the property described In paragraphs (a) and (b) of this
sactlon; ‘

{(h) Allofthe proparty described in paragraphs (b) through (f) of thls section
that You acquire In the fulure, and all rights described in paragraph (e) through
(f} that You acquire in the future; :

(i} Al replacements of or addiions to the properly described n para-
graphs (b) \hrough (1) and paragraph (h} of this sectioh; and

() Alreplacements of or additions Lo the fixtures that are on tha property
described In paragraphs (a) and (b} of this saclion.

##SEE BETWEEN - Sam A. Pillitteri and wife, Antoinette Pillitteri

Lot 45, according to the Map and Survey of Woodvale, as recorded in Map Book 12, Pages
21 and 22, in the Probate Office of Shelby County, Alabama,

This mortgage is secondary to that first mortgage held byNational Bank of Commerce of
Birmingham, recorded in Instrument 1993-10244, and transferred and assigned to
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We may exarcise all rights contained hereln i You:

{a} Do not pay all amounts owed under Your Equity Line Agreement as
and when due, including principal, finance charges and all other indebladness
incurred in connaction with Your Equity Line;

{b} Do hol pay, with intaresl, as and when due, any amount that We spend
under this Adjusiable Rate Mortgage to prolect the value of tha property and
Qur rights In the property;

{c} Engage in fraud or material misreprasantation by Your actions or
lailure to acl, In connaction with any part of Your Equity Line Agreement; or

(d} Your actlon or Inaction adversaly affects the coRateral for Your Equity
Lina, or Our rights In the collateral, as |s more apacifically set aulin Your Equity
Line Agreement. ’

You promise that excapt for the “exceptions” isied in any file Insurance

licy which Insures Our rights in the property.

{a) You lawfully own the proparty;

{b) You have the right 1o morigage and convey the property to Us; and

(¢} Thera are no outstanding clalms or charges against ihe proparty.

You glve Us a general warranty of title. This means that You will be fully
reaponslble for any logses which We sulier because someone cther than Us
has some of the righis In the property which You promise that You have. You
promise that You will defend Our ownership of the property agalnst any clalms
ol auch rights.

IV, 1. You Promise ta Pay. You will promptly pay Us when dua:

{s} AN advancaes already made or o be made under Your Equity Line
Agreament or any exiension or renewal lhereof;

{b} All inance charges Incurred on such advances; and

(e} All other charges, coels and axpenses which You now owe or will owe
to Us under You Equity Line Agreement,

2. Insurancs. You agree that You will keep the buildings erected or 1o
ba erected on the real estate Insured againsi loss or damage by flre, and such
other hazards as may be spadified by Us, for Cur banafit, and by Insurers and
in amounts approved by Us, You also agree o dellver such insurance policy
or policies to Us, and have atlachad thereto loss payable ciausesin favor of and
in & form acceptable 10 Us, The fire insuranhce policy shall coniain the usual
axtandad coverage andorsament.

H You fall to oblaln such Insurance, We may, at Our option, oblaln such
insurance, and the premiume therefor shall be a llan on the Property and added
\o the amount of Your obligations secured by this Adjusiabie Rate Morigage.
In the cese of a loss, any insurance proceeds payable to You and/or Us are,
1o the axtent of You interesl, hereby asaigned to Us. We may use such
proceads to praserve and prolect Our rights under this Adjusiable Rale
Morigage and Equity Line Agreement, or 1 secure repayment of the Equity
Line or to rebulkt or rastore the damagad bulldings or improvemants, as We
deam best. Furthar, We shalt have the absclute fight 1o seitle and compromise
all etalms under sald policies of inaurance,

3. Payment of Taxes; Discharge of Liens; inferior Liens. You shall
pay &l taxea, asscssments, waler renta and other governmental charges
loviad upon sald pramiges, in a tmely fashion. If You dafauit in the payment
of Your taxes and other charges, Wa may, at Our option, pay said taxes, and
other charges, and such payments shal be a ken on the Property and added
to the amount of Your dabl 1o Us secured by this Adjustable Faie Mortgage.

You agree to pay or salisly s liens against the Property that may be
superkor 1o this Adjustable Rate Mortgage. However, You do nothave to satiafy
a superior ben i

(a) You agree, in writhg, to pay the obligation which gave rise 1o the
auperior llen and We approve the way ln which You agree to pay that obligation;

(b} You, Ingoodialth, argue or defond againstihe suparior llen in a lawsult
80 thal, during that lawsult, the superior llen may not be enforced and no par
of the Proparly may ba given up; or

{¢) You obtaln from the holder of such len an agreement which subordi-
nates, 1.e. gives Us priorlty over, the oompeting lien.

You agree nol to allow any credilor o place allen onor recelve any security
interestin the proparty sacuring Your Equity Line debt withoul firsi notilylng Us,

4. Application of Payments. Unless the law requires otherwise, We will
apply each of Yow payments under Yowr Equily Line Agreement in the
lollowing order:

(») cradit insurance premiums (i any);

(b} FINANCE CHARGES, bul notincluding late charges, which have been
incurrad during the most recent billing cycle; and

(c) ihe balanoe remaining.

5. Youwr Agreement io Maintain the Property; Lease Obligations;
Agreemenis About Condominiumes and Planned Unit Developments. You
agree tc keep the property in pood ropakr, You will not desiroy, damage or

substantially change tha property, and You will not allow the property 10
deterorate. |f You do not own but are & tenani on the property, You will fulfil

all obligations undar Your lease,

If the property is & unit In » condominium project or a planned unit
dovelopment, You will fulfil s of Your cbligations under the Declaration,
By-Laws, Regulations and other docurnente that creaie or govem the condo-
minium project or planned unit development. Also, You will not dvide the
property inio smaller parts that may be owned separately, and

You will not consent 1o any of the following unless You have first given Us
notice and obialned Our conaent in wriling:

(e} the abandonmentor iermination of the condominium project or planned
unit development, uniess, In the case of the condominium, the abandonment
or igrminaton is required by law;

{b) any significant change 1o the Declaration, By-Laws, or Regulations of
tha Owner Assoclation, Trust Agresmant, Ariicles of incorporation, or olher
doouments that create or govem the condominium project or planned unit
development, including, for sxampla, & change in the parcentage of ownership
Aghta held by unil owners in the condominium project or in ihe common area
or faclities of the planned unit development;

{c) & decision by the Owners Asscciation o terminale prokessional
managemani and i begin seX-management of the condominium project o
plannad unit development; and

{d} the vansior, roloass, creation of lena, parilion or subdivision of all or
parl of the common areas and facilities of the planned unit development.

Ifa condominlum or plannedunit rider iagxocuted by You and
recorded together with this Adjustable Rate Mortgage, the covenants and
agreemanis of such rider shall ba incorporated intc and shall amend and
supplemant the covenants and agreemeants of this Adjustable Rale Morigage
ad if the rider were & part heraol,

6. Our Right to Protect the Proparty. Il

(a} You do not keep Your promises and agreements made in this Adjust-
able Rate Mortgage, or (b) someone, including You, begine a legal proceeding
that may significantly afiect Our rights on the property (euch as, for axample,

a lagal proceeding In bankruptey, In probate, for condermnation, or 1o enforce
laws or regulations), then We may do and pay for whatever is necessary to
protect the value of the proparty and Our rights in the property. Qur aclons
under this paragraph may include, for example, appearing In court, paylng
reasonable atlomeys' foes, and entering the property fo make repairs. We will
give You notica before We take any of theae actions.

You must pay to Us any amounis, with Interest, which We spand under this
paragraph. Thiz Adjustable Rate Mortgage will protect Us In case You do nol
keep the promise io pay those amounts with interest. However, any sums
axpended by Us In excess of Your Equity Line Credit Limit wik nol be socured
by this Adjustable Rate Morigage.

You must pay all amounis due to Us when We send You anolice requesting
that You do s0. You will also pay nlerest on thosg amounts at the same rate
stated in the Equlty LIne Agreement. However, if paymentof interosl al that rate
would violate the law, You will pay Interest on the amounts spent by Us under
this paragraph at tha highest rate the law allows. Interest on each amounl will
bagin on tha dale that the amount Is spent by Us. However, You and We may
agree in writing to terms of payment that are different from those in this
paragraph.

Any amounts We disperse pursuant o Ihis paragraph, with interost
thereon, shall bacome additional indebtedness ol Yours securod by this
Adjustable Rale Morigage.

Although Wa may laka action under this paragraph, We do not have 1o do
50,

7. OurRightot Inspection. We, and others authotized by Us, may enter
and Inspect the property. We must do 50 In a reasonable manner and al
reasonable imes. However, before one of tha inspections is made, ¥e mus!
give You notloe stating a reasonable purpose for the inspection. Thé purpose
must be related 10 Cur rights in the property.

8. Condemnation, A laking of property by any governmental authority
by eminent domaln ks known as “‘condernnation.” You give Us You right:

(a) 1o proceeds of all awards or claims for damages resulting from
condemnation or other governmental taking of the proparty {or, ¥ \he property
includes a unit In a plannaed unit development, of the common areas and
facilltles of tha planned unit developments); and

{b) lo procasds from a sale of tha property (o, if tha property includes a
unlt In & planned unit development, of the common areas and faciklies of tha
planned unlt developmant) that is made 1o avoid condermnation. Ali of those
proceeds ara 1o be paid o Us.

I all or part of ihe properly is takan, the proceeds will be used 1o reduce the
amount thal You owe 1o Us under Your Equity Line Agreement and this
Adjusiable Rate Mortgage. if any of the proceeds remain afler the amount that
You owe to Us has baen paid In full, the remaining proceads will be pald to You.

M You abandon the property, or If You do not answer within thirty days, a
nofice from Us stating that a governmental autherity has oflered to make a
payment or 1o sattie a clalm for damages, then We have the authority o collect
the procesds. We may then use the proceeds o repair or resiore the property
or to reduce the amount that You owed 1o Us under the Equity Line Agreemant
and this Adustable Rate Morigage. The thirty day pariod will begin on tha dale
the notice is malled, of If i is not mailed, on the dale the notice is deolivered. i
any proceads are used lo reduce the amount of princlpal which You owe Us
under tha Equity Line Agreemant, that use will not delay the due date or change
the amouni of any of Your monthly payments under he Equity Line Agreemant,
However, You and We may agree in writing to thase delays or changes.

9. Continuatlon of Your Obligetions. Wea may allow & persen who
takes over Your rights and obligations, to delay or to change the amount of the
monthly payments due under Your Equity Line Agreament or under this
Adjustable Rate Morigage. Even if We do this, however, that parson and You
will both still be fully obligated under tha Equity LIne Agreement and under ihis
Adjustable Rate Morigage unloss the conditions stated In this Adjustable Rate
Morigage have besn met.

We may allow those delays or changes for a person who takes over Your
fights and obligations, even Ii We are requestad not lo do s0. We will not be
required to bring a lawsult against such a person for nol lufilling obligations
under the Equity Line Agreement or under this Adjustable Rate Morigage, even
if We are requested io do s0.

10. Contlnustion of Our Rights. Even lf Wa do nol exerclse or enkrca
any right under this Adusiable Rate Mortgage or under the law, We will still
have all of those rights and rmay exevcise them and enforce them in the future.
Even if We obtain insurance, pay laxes, or pay other clalms, charges or liens
against the property, We will atil have tha right to demand that You make
immedlate payment in full of the amount thal You owe Us under the Equity Ling
Agreement and under this Adjustable Rate Morigage.

11, Our Rights of Enforcemant. Each of Qur rights under this Adjustable
Rate Morigage Is separaie. We may exarcise and enforce one or meve of thege
fights, as well as any of Qur rights under the law, one at a me or ail at once.

12. Obligations of You and of Persons Taking Over Your Rights or
Obligations; Agresment Concerning Captions. Subject (o the lerms af this
Morigage, any person who takes over Your rights and obligations undier this
Morigage shall have all of Your rights and will be obligalod to kaop all of Your
promises and agreements made in this Adjustable Rale Morigage. Similarly,
any person who takes over Our rights or obligations under this Adjustable Rate
Mortgage will have all of Qur rights and wil be obligated o kaep all ol Our
agreements made in this Adjusiable Rate Morigage.

ifmora than one person eigns this Adjustable Rate Morigage as borrower,
all are fully obligaiad to keep all of borrower's promises and obligations
contained in thie Adjustable Raie Morigaga. We may enforce Our rights under
this Adjustable Rete Mortgage agalnsl each of You individually or agalnsi all
of You logether. This means that any one of You may be required to pay all of
the amount owed under the Equity Ling Agreament and under this Adjustable
Raw Morigage. However, if one of You does not sign the Equity Line

nt then:

(s} that parson is signing this Adjusiable Rate Mortgage only 1o glve His
or Her rights In the proparty to Us under tha torme of his Adjustable Rale
Morigage;

{b) HeorShe is not perscnally obligated to make payments or to act undar
the Equity Line Agreement or under this Adjusiable Rale Morigage; and

{c) He or She agrees thal We and any other borrower under the Equity
Line Agreement may agree o exiend, madify, forbear or make any other
accommodabions with regard 1o the terms of this Adjustable Rale Morigage or
the Equity Line without Hig or Her consent and without releasing the
co-signar or modifying this Adusiable Rate Morigage as io hat co-signor's
intarest in the properly.

The caplions and litles of this Adjustable Rate Mortgage are for conve-
nience only. They may not be used 1 Interprat or ko define the s of this

- Adusiable Rata Morigage.,
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13, Agresment Conterning Nollces. Linless ihe law raquires otherwise,
any notios that must be given to You under this Adjustable Rale Morigage will
be given by delivering or maliing i addressed o You at the addrass staled in
Section I sbove. A notice will be dolivered or malied o You al a different
address i You give Us a notice of Your difierant address. Any notice that must
be given o Us under thia Morigage will be given by malling it to Our address
staied above. A nolice ahould ba mailed 1o Us at a different address il Wa glve
You a nolics of the different addrass. A notice required by this Adjustable Rate
Mortgage is given whan i ks malled or when it Is delivered according o the
requirements of this paragrmph,

14. Agrearment |a Enforceabls. K any torms of this Adjusiable Rate
Morigags or of tha Equity Line Agreement con fict wilh any provialon of the law,
all olher torms of this Adusiable Rate Mongage and of the Equity Line
Agreomant will atiil romain In sffect if they can be given effect without the
conflicting wm. Thia means that any terma of the Rate Mortgage
and of the Equity Line Agreement which conflict with the law can be separated
from the remaining torms, and the remaining terma wil stil be anforced.

18. Borrower's Copy of the Equity Line Agrsement snd of this
Adjustabls Rate = You wll be given a capy of the Equity Line
Agreement and of this Adjusiable Rate Morigage. Those coples must show
that the origina! Equity Line Agreement and the Adjustable Rate Morigage have
been signed. You will be given those coples either when You sign the Equity
Ling Agreement and this Acjusiable Rate Morigage or aler this Adjustabls
Raie Marigage has been recorcded In the proper official reconds.

18. Tranafer of the Property. H You sell all or any part of the property, or
If an interest harein e sokd or kansterred without Our prior writken consent, then
We may, sl Our option, declars all the sums secured by this Adjusiable Fate
Morigage to be immediaiely due and payable. However, ihis option may not
be exercised by Us if In 90 doing We would viclae any applicable law.

if We exerctse such an aption ic accelorale, We shall mail You nofice of the
acceleralion in scoordance with this Adjustable Rale Morigage. We may
without lurther notice or demand on You, Inveks any remedies pammitied by this
Adustable Raw Morngage for default,

17. Our Rights Upon Your Default. |f You defaull under the default
provision of the Equity Line Agreement, We may "accolerate” Your obligations,
This means that all debls You owe Us will become immediately due and
payable. if We decide v acoslaraie, We must mall You a nolice which stales
how You have braached this Adusiable Rate Morigago.

Afier sencing You the nolce, Wa may sell the property ai public outcry and
axercias any othar legal right We have. ARter default, We will ba eniitiad 0 all
costs W ncur in pursuing any righta We have, iIncluding, but not hmilad 1o,
reasonable atorneys’' leos N We refer the matier 1o an altorney who e not &
salaried employee of ours.

H Wa decids to sel the property, We will give You a copy of the notice of
sele. Tha notice will be published for thres consacutive weeks In a paper In the
county whare the proparty is localed. We will sell the property to the highest
biddar (which may be Us) at & public aucticn on the sleps of the oounty
courthouss in the sams county where the property is locawed. We then will give
& dead convaying the i the highast bidder. The proceeds from the
sale will be npplied firet 10 the ocsls of the salg (which include, among other
axpensos, roasonable atiornoys’ feds and tike soarches), then 1o the debl
secured by this Adusiable Rale Morigage, and finally 10 the person who is
egaity entited io any remaining sums.

Alabama

STATE OF

COUNTY OfF __Shelby
Ontvs 21t April
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18. Our Right to Aental Payments and Possession. As addilonal
protection for Us, You give Us all of You righis to any rental paymeants from the
property. Howewver, unlil We require immediate payment iin full, or until You
abandon the properly, You have the right 1o collect and keep those rental
payments as they become due. You agree that You have nol given any of You
rights to rental payments from the property to anyone else, and You will nol do
80 without Our consent in writing.

If We require Immediate payment in full, or if You abandon the property,
then We, persons awihorized by Us, or a receiver appoinied by a court at Our
recuest may:

{a) collect tha rental payments, including overdue rental payments d-
rectly from the lanants;

{b) enter on and lake possession of tha property,

{c) manage the property; and

{d) sign,cancelandchangeleases. You agree that lf Wenolify the ienants
thal We have 1he right 1o collact rental payments directly irom them under thls
paragraph, then the Wnants may make those rental paymenis to Us without
having 1o ask whether You have falled io keep You promises and agreements

under this Adusiable Rz Morigage.
)i there is & jJudgment for Ue In a lawsult for foreclosure and sale, You will

pay Uareasonable rentfromthe date the judgmentis enlered for as long as You
eccupy the property. Howaver, this does not give You the right i be a lenan!
on the property.

Allrental payments collected by Us or by a recelver, other than the rent pakd
by Us underhis paragraph, will be used firat to pay the costs of coflecting rental
paymants and of managing the property. If any pant of the rental paymenis
remain after those costa have bean paid in full, the remalning part will be used
io reduce the amount You owe 1o Us under the Equity Line Agreement and
under this Adjustable Rate Mortgaga. The cost of managing the property may
Include the recelvers fees, reasonable atiomoye' fees, and the cost of any
necessary bonds. We and the recelver will be cbligaled o account only for
thosa rental paymants that We actually receive.

19. Discharge and Relsase. Whan You have given Us writien nolice thal
You wish 10 erminate Your Equily Line and have pald all amounts due under
Your Equity Line Agreement and under this Adjusiable Rate Morigage, We will
discharge this Adjusiable Rale Mortgage by dellvering a cariificate thal thia
Adjustable Rale has bean satiafied. You will not be required 1o pay
UUs for the diacharge, but You will pay all costs of recording the diacharge in the
proper oificial records,

20. Maximum Credit Charges. You have agreed, according o the terms
sl forth in You Equity Line Agreement, to pay charges on the oredit extended
10 You. i this credit Is subject to a law which sets a maximum charge, and this
law is interpratod e that the interest or olher cradit charges which Wae impose
excead permitted Amits, then.;

(a) any such charge In violation of the law as Interpreled will be reduced
by whatever amount is hecasaary 1o bring the charge within permissible Hmits;
and

{b) any sume which You have paid Us in axcess of the legal Hmit will be
refunded to You. Such refund may ba made by reducing the balance owed
under Yowr Equity Line Agreament or by making a direct payment 10 You.

19__ 94

day of
., /5
gned

heroby certlly that he above

a Notary Public In and for sakd county In said state,

whose name(s)

Lt
in/are signad o the loregoing conveyancs and who is/are known 1o me, acknowledged before me on this day that, being Informed of the contenis of the conveyance,

He/She sxecuted the same voluntarily on the day the same bears dale.
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My Commigsion Expires:

This inavrument prepared by




