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Account No.  200-417378 This instrument was prepared by:

I

| Kracke, Thompson & Eilig. P.C.
- (Name)
808 29th Street South, Ste 300
Bimingham, Aiabama 35205

(Address)

MORTGAGE

THIS MORTGAGE is made this _5th day of _ June, 1994.. , between the Mortgagor,

John W, Strauss apnd wife, Heldd R. Strauss (herein  "Borrower’), and the }:{urtgngee,
Fizst Union Homs Equity Corporation, & corporation crganized and existing under the Jaws of Notth Carolina, whose

addsess is CONS 14, Chaxlotte, NC 28288 (pereln "Lender”).

' i i 32,500, 00 hich indebiedness is
WHERRAS, Borrower is indebted to Lendet im the principal sum of U.S. $  Whi
evidenced by Borrower's note dated May 27, 1994 and extensions, modifications and renewals

thereof (herein "Note"), providing for monthly instaliments of principal and interest, with the balance of indebtedness,
if not sooner pald, due and payabie on June 5, 2009 ;

t of the indebtedness evidenced by the Note, with interest thereon; the payment
?ﬂ%ﬁiﬂgﬂ, advanced in accordanes herewith to pr.utncl: the security of this Mngtgag:; and
the performance of the covenants and agreements of Borrower herci:-.t contained, Borrower does hereby morigage,
grant and convey fo Lender the following described pmperly located in lhg Cmmty of Shelby . '
State of Alabama:

Lot 9, according to the Survey of Greystone, 1gst Sector, Phase ¥V, as recorded 1n
Map Book 16, Page 63, in the Probate Office of Shelby Gounty, Alabama

Heidi B. Strauss and Heidi R. Stauss 1s one and the same persom.

VIR - 1036 King Stables Circle, Birmingham, Alabama -
f . AL
whiéli has the address o . — @ (o) @ Code)

(hereln "Property Address’);

. i or, d all easements, rights,
TOGETHER with all lhe improvements now or hereafter erected on the property, 84 _
nppurtenlnmwand rents adl EF which shall be deemed to be and remain a part of the prﬂptirty covered by this
Mortgage; and all of the foregoing, together with said property (or the leasehold estate if this Morigage is on &

Jeasehold) are hereinafter seferred 1o as the "Property.”

- erein and the covenant and
Rider der") attached hereto and executed of even date is incorporated h .
i::eunmu g?‘the Rider shall amend and supplement ihe covenants and pgreements of this Mortgage, as if the
Rider were a part hereol. ‘ -

1 ortgage,

ts that Borrower is lawfully seized of the estate hereby conveyed and bas the right to m
wgmﬂn:; ﬂ:;ﬂ the Property, and that the Property is unencumbered, except for tnnum?mncea of record. Bomower
covenants that Borrower warrants and will defend generally the title to the Propesty against all clatms and demands,
subject to encumbrances of record.
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UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows:

‘ of Principal and Interest. Bomower shall promptly pay Whm' dus the principsl and interest
indebtedness svidenced by the Nota. This Mortgage secures payment of said Note according to its terms, which are

otherwise, all payments received by Lender under the

2. Application of Payments. Unless applicable law provides
. second to the principal due

Note and paragraph 1 hereof shall be applicd by Lender first to interest due on the Note
on the Nots, and thea to Jats charges dua on the Note.

3. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations,
under any morigage, deed of trust or other security agreement with a lien which has priority over this Mortgage,
{ncluding Borrower's convenaots to make payments when dus. Borrowet ghall pay or causeé to be paid all taxes,
qssessments and other charges, fincs and impositions atiributable to the Property which may attain a priority over this

Mortgage, and jeaschold payments o1 ground rents, if any. ‘-

may require and in such amousts 15d for such periods as Lender 12 require.

The insurance carrier providing the inmrance shall be chosen by Borrower gubject o approval by L ender; provided,
licies and renewals thegeof shall bein a form

acceptable to Leader and sball include s siandard morigage clause in favor of and in a form acceptabls to Lendes.
bject to (he terms of any 1mortgegs, deed of

fn the event of loss, Borrower shall give prompt notice 10 {he insurance carrier and Lender. Lender may mske proof

- of loss if not made promptly by Borrower.

¢ within 30 days from the date

1f the Property 1s sbandoned by Borrower, of if Borrower Tails to respond 10 Lendc
ex

potice 18 mailed by Lender to Borrower that the insurance carries offers to settle & claim for insurancs bencefits,
is authorized to collect and apply the insurance proceeds at Lender's option either 10 restoration of repair of the

Property or to the sums secured by this Mortgage.

5, Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments.
Borrower shall keep ihe Property in good repair and shall not commil waste or permit jropairment or deterioration of
the Property and shall comply wilh the provisions of any lease if this Mortgage ison 2 jeaschold, If this Mortgage is
on & unit in a condominium ot & planned unit development, Borrower shall perform all of Borrower's obligations
under the declaration of covenants creating of governing the condominium oOf planned unit developmeat, the by-laws

and regulations of the condominium or planned unit development, and constituent documents.

6. Protection of Lender's Security. If Borrower fails to perform the covenants and agreements contained in this
Mortgage, or if any aclion or proceeding is commenced which materially affects Lender's interest in the Propertty,
then Lender, at Lender's option, UpoR sotice to Borrower, may make such appearances, disburse such sums, including
reasonable attorneys’ fees, and take such actions as is necessary to project Lender's interest,

Any amounts disbirsed by Lender pussuant to this paragraph 6, with interest thereon, at the Note rate, shall hecome
sdditional hdabtednm of Borrower sscused by this Mortgage. Unless Borrower and Lender agres to other terms of
payment, cuch amounts shall be payable upon notice from Lender to Borrower requesting payment thereof. - Nothing
contained in this paragraph 6 shall require Lender to incur any expense or take any action hereunder.

4. Tnspection. Lender may make or cause 10 be made reasonable enlries upon and inspections of the Property,
provided that Lender shall give Borrower potice prior to any cuch inspection specifylng rcasopable cause therefor

related to Lender's interest in the Property.

8. Condemnation. The proceeds of any award or claim for damages, direct or conseguential, in on with any
copdemnstion or othes uking of the Property, of part thereof, of for conveyance in lieu of condemnation, &re hereby
assigned and shall be pald to Lender subject to the terms of any mortgage, deed of trust or other gecurity agresment

with a lien which has priority over ihis Mortgage.

9. Borrower Not Released; Forbearanck By Lender Not a Waiver., The Bomower shall remain liable fos full
payment of the principal and interest on the Note (or any advancement or obligation) secured hereby, notwithstandiog
any of the following: (a) The sale of all or a part of the premises, (b) the assumption bY another party of the
Barrower's obligatlons hereunder, {c) the forbearance or extension of time for payment or performance of any
obligation hereunder, whether granted to Borrower of a subsequent oOWRer of the property, and (d) the release of all or

any part of the premises securing sald obligittons or the release of any party Who assumes payment of the same. None
of the foregoing shall in any Wiy affect the full foree and effect of ihe lien of this Mortgage or impair Leader's right

o a deficiency judgment {in the event of foreclosure) against Borrower or any party assuming ihe obligations
hereunder. o

Any forbearance by Lender in exercising any right of remedy hersunder, of otherwise afforded by applicable law,
shall not be a waiver of or preciude the exercise of any such right or remedy.
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10. Successers and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements herein
coninined shall bind, and the rights hereunder stiall inure to, the respeclive successors and nusigns of Lender and
Bosrowdr, gubject to the provisions of pamngraph 13 hereof. All covenants and agreements of Borrower shnll be joint
and several. Any Borrower who co-signs this Morigage, but does mol execute the Note: (a) i3 co-sipnibg {hsis
Mortgage only to morigage, grant and convey that Borrower's interest io the Property. o Lender under the terms of
this Mottgage, (b} is not petsonally ligbls on the Nots or under this Mortgage, and (c) agrees that Lender and any
other Borrower hereunder jpay agree to extend, modify, fotbear, or make any other accommodations with regard to
the terms of this Morigage of the Note without that Borrower's copsent and without releasing that Borrower or
modifying ihis Mortpage as to that Borsower's interest in the Property.

11. Nolice. Except for mny nolice required undes applicable law to be given in apother manner, (a) any notice lo
Borrower provided for in this Morlgage shall be given by delivering it or by mailing such potlce by first clase mail
addressed to Borrower of the cugrent owner at the Property Address or at quch other address as Borrower W2y
designate by notice to Lender as provided heréin, and any other person personally liable on this Note ag these person's

names and addresges appear in the Lender's records at (he time of giving potice and (b) any notice to Lender shall be

glven by first class mail to Lender’s address stated herein or to such other address as fender may designate by notice {0

Borrower as provided hereln. Apy nolice provided for in this Mortgage sball be Jeemed 1o have been given lo

Borrower or Lender when given in tho mnanner designated herein.

12. Governlng Law; Severability. The stals and local laws applicable fo this Mortgage shall be the laws of the
jurisdiction in which the Property is jocated, The foregoing sentence shall not Bmit the applicability of Federal law to
this Mortgage. In the event that sny provision or clause of this Mortgage of the Note copflicts with applicable law,
such conflicts shall not affect other provisions of this Mortgage or the Note which can be piven effect without the
conflicting provision, and to (his end the provisions of this Mortgage and the Nots are declared to be severable. As
used heteln "cosis®, "expenscs” and "altorneys' fees” include all suins fo the extent not prohibited by epplicable law or
lindted hrerein.

13. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note, this Mortgage and Rider(s) at the
time of execution or after recordation hereof. -

14. Rehabilitation Loan Apreenent. Borrower chali fulfill all of Borrower's obligations under any home
rehabilitation, improvement, repair or other loan agreemeni which Borrower enters into with Lender. Lender, at

Lender's option, may require Borrower 10 execute and deliver lo Lender, in a form acceptable to Lender, an .

ansignment of any rights, clalms or defenses which Borrower may fiave against parties who supply labor, materials ot
services in connection with jmprovements mads to the Property.

15, Transfer of the Property or 4 Beneflicial Interest in Borrower, Assumption, If ail or any part of the Propesty
or any interest in it iz sold or transferred (or if 8 beneficial interest in Borrower 1s sold or transferred and Borrowet is
not & natural person) without Landet's prior written consent, Lender may, at Lender's option, for any reason, declare
all the sumsa secured by this Morigage Lo be immediately due and paysble. However, this option shall not be exercised
by Lender if exercise is probibiled by federal law a9 of the dale of this Morigage.

If Lender sxercises this option, Lender shall give Borrower notice of accelerstion. 1f Borsower fails to pay in Full
thess sums ptior to the expiration of this period, Lender may invoke any remedies permitted by this Mostgage without
further notice or demand on Borrower

This Mortgage may not be assumed by a purchaser without Lhe Lender's consent. if an assumption is allowed, the
Lender may chage an assumplion [ee and tequire Uie person(s) assuming lUie loan 1o pay additional charges as

autborized by Jaw.
NON-UNIFORM CDVENAN'IS Borrower and Lender furtber covenant and agree as follows:

16. Acceleration; Remedies, Upon Bortower's breach of any covepaot of ageeement of Borrower in this entire
Mortgnage, including the covenanls to pay when due any sums under the Mote secured by this Mortgage, Lender, at
Lender's option, may declate all of the sums secured by this Morigage to be immedialely due and payable without
demand or notice, notice of the exercise of such npliun being hescby expressly waived; and the Lender shall have the
right to enter upon and take possession of the property hereby conveyed and afler or withoul taking such possession
shall have the right io sell the same before the ecourthouse door in Shelby County,
Alabama at publie outery for cash, after first giviog notice of the lime, piace and terms of such sale by publication
once a week for three consecutive weeks prior to said gale, in some newspaper published in said county, and upon
payment of the puschase money, the Lender, or owner of the debt and Mortgage, o1 auctioneer, shall execute to the
puschaser fot and n the name of the Mortgagors, 2 good and gufficient deed to the property gold; the Lender shall
apply the proceeds of gaid sale: flrst, to the expense of advertising, selling and conveying said property, including a
reasonable attoroey's fee; gecond, to the payment of any amounts that may have been expended or hat may then be
pecessary to expend in paylng insurance, taxes and other encumbrances, with interest thereon; third, to the payment in
full of the principal indebledness and interest thereon, whether the same shall or shall pot have fully matured at the
date of said sale, but no interest ehall be collected beyond the date of said sale; and fourth, the balance if any, shall be
paid over to the said Borrowets of to whom ever then appears of record 1o be the owner of said property. The Lender

may bid and become the purchaser of the mortgaged property at any foreclosure sale hereunder.
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Borrower hereby assigns 0
der paragraph 18 hereof or

retain such rents as they becoms due and payable.

ppolotment of Recelver. As additionsl security hercunder,
ty, provided that Borrower shall, prior to acceleration Ul

17. Assignment of Rents; A
Lender the rents of the Property,
sbandonment of the Property, have the right to collect and

on and/or foreclosure uadss paragreph 16 hereaf, or abandonment of the Froperty) Lendes, in pcrson

take posscssion of and manage the Property and to collect the rents of the
account only for those reats actually received prior to

liable (o account to Borrower ot to any other person

Upon acceleratl
or by agent shall be eniltled to entsr upon,
pro including thoas past due. the Lender ehall bs lable to
foreclogure sale as provided in paragraph 16. Lender shall not bo
claiming any intercst in the Praperty for any rentd recelved after foreclosure.

es. IF the loan secured by this Mortgags is subject to a law

18. Loan Charg
s interast or other loan charges collected or to be
1 be reduced by the amount necessary to reduce

{he loan exceed permitied limita, then: (1) any quch loan charges sha
the charge to the pormitted limit; and (2) any sumi already collected from Baorrower which exceeded pormitted limits

will be refunded to Borrowet, Lender may choose to make this refugd by reducing the principal owed under the Nate
or by muiling a direct payment to Borrowet.

If & refund reduced principal, the rednction will be treated ag a pariial
prepayment under the Note.

date hereof, ensctment of expiration of applicable laws have the effect eithes of

rendering the provisiona of ibe Note, the Morigage or any Rider, unenforceable according to their terms, of all or any
part of lhe sums secured hereby uncollectible, as otherwisa provided in this Mortgage or the Nots, or of diminishing
the value of Lender's security, then Leader, st Lender's opiion, may declare all sums secured by the Mortgage to be

immediately dus and paysble.

19, Legistatlon, If, sfier the

30. Release, Upon payment of all sums sccured by this Mortgage, the conveyance of the propcity pussuant to this
Trustes shall release this Mortgage wilhiout charge 1o Borrower.

Mortgage shall become null and void and Lender of
Lender, at Lender's option, may allow a pnﬂ}al release of the

Borrower shall pay all costs of recordation, if any.
ble to Lender and Lender may charge a release fee.

" 21. Walver of Homestead, Borrower horeby waives all righta of homestead cxemption in the Property and

relinquishes all rights of dower and curtesy in the Property.

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER SUPERTOR MORTGAGES OR DEEDS OF TRUST

' Bagrowst and Lender request the holder of any morigage, deed of trust or othicr encumbrancs wills a Yien which has
priority aver ibis Mortgage to glve Natlce 1o Lender, at Iender's address sct forth on page ons of (his Mortgage, of

any defanlt under the miperior encumbrance and of any sals or other foreclosure action.

IN WITNESS WHEREOF, Bormmower bhas execuied this Mortgage and adopted as his seal the word ("SEAL")

appearing beside his name.
/ﬂ 5 }J_%#‘Q (SEAL)

Borrower
John W. Strauss

M = oy (SBAL)

Signed, cealed and delivered in the presence of;

Borrower
Heidi B. St
et & 1994-17981
STATE OF ALABAMA
37923
COUNTY OF Jefferson uafﬂg!i‘gg;ﬁ-fiFiEﬂ
John W. Strauss and wife, . 04 :5% Fﬂw et 0F PRUMTE
Heidd B.Straunss ,‘whose namesd aw&  phat3  signed to
he foregoing conveyincs and who are ' - known to me,
scknowledge bﬁfnre me on this day, thal, belng informed of ihe conteots of this cooveyance,
they executed tho-same-voluntarily on the date the same bears dats..
GIVEN under my hand and offical seal this _ 27 thy of May 19 94
!

Notary Public
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