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THIS MORTGAGE ismadethis. . &7TH | dayof ... .. . MAY, ., .. ... ... .. ... ... e
19. .94 ., between the Grantor, ... JAKE JUNIOR DMITH AND VWIFE, CECELIA P, SMITH . . ... .

Cr e . ve o ans ... Sherein “Borrower '), and the Mortgagee, .. . ... ...

...... COMMERCIAL GRERIT. CORPORATION
existing under the laws of . . . ALABANS
whose address is. .. .. 8344 AROROV. BRIVE SUITE G5 ... ... . .. ...,
e TAYTRFIELD, AL 35004 ... ... .

T % 4 4 & B W = 4 ¥ W I ¥ 4 o & [ I I B A Y
L]

I 4 w 3 b & 2 5 Fr = 3 & ¥ = = % %

WHEREAS. Borrower is indebted to Leader in the principalsumof 11.3.8 ... ... .. 11.889.24 ........... .
which indebtedness is evidenced by Borrower's notedated .. .. .. SE2F184 . ... .. ... and extensions and renewais

thereof (herein “"Note”'), providing for monthly installments of priscipal and inierest, with the balance of the in-
debtedness. if not sooner paid, due and payableon . ... 84152004, ... . .

TO BECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; the payment
of all ofher sums, with intevest thereon, advanced in accordance herewith to protect the security of this Mortgage;
and the performance of the covenants and agreements of Borrower herein contained, Borrower does hereby grant and
potvey to Lender and Lender’s successors and assigns with power of sale, the following described property located in the
Countyof ... .. e W SHEIRY L . State of Alabama:

LOTS 1 TO 18, BLOCK 9, ACCORDING TO MAF AND SURVEY OF JEWELL HEIGHTS, BEING A

SUBDIVISION OF THE S8 {1 OF BW 3 OF SECTION 9, TOWNSHIP 22 SOUTH, RANGE 2 WEST,
SHELBY COUNTY, ALABAMA.
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Alabama......... dsaa0 o (herein “"Property Address™),;

To Havk ARD TO HOLD such property unto Lender and Lender's successors and assigns, forever, together with
il the improvements now or hereafler erected on the property, and afl easements, tighis, appurtenances and rents. all
of which shall be deemed to be and remain a part of the property covered by this Mortgage; and all of the foregoing,

fogether with said property {or the leasehold estate if this Mortgage is on a leaschoid) are hereinafier referred to as the
“Propesty.”
Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to mortgage, 3.
grant and convey the Property. and that the Property is unencumbered, except for encumbrances of record. Borrower
covenants that Borrower warranis and wili defend generally the title 1o the Property against all claims and demands, o
subsject o encumbrances of record, ,;?
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UriporM COVENANTS. Borrower and Lender covenant and agree as follows:

., Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest
indebtedness evidenced by the Note and late charges as provided in the Note,

2. Funds for Tases and Insurance. Subject to applicable law or a written waiver by Lender, Borrower shall pay 1o
{ender on the day monthiy paymenis of principal and interest are payable under the Note, until the Note is pad in
Ball, 2 sum (berein “Funds’) equal (o one-twelfih of the yearly taxes and assessments {including condomintum and
planned unit development assessmisnts, f any) which may attain priority over this Morigage and ground rents o
the Property, if any, plus one-twelfth of yearly premium instaliments for hazard insurance, plus one-twellth of yearly
pramium instaliments for morigage insurance, if any, all as reasonably estimated initially and from time © time by
Lender on the basis of gssessments and bills and reasonable estimates thereof. Borrower shall niot be obrligated to make
such payments of Funds to Lender to the extent that Borrower makes such paymenis to the holder of a prior mortgage
anidd deed of trust if such holder is an institutional lender,

If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts of which are
insured or guaranteed by a Federal or stafe agency (including Lender if Lender is such an institation). Lender shali
apply the Funds to pay said taxes. assessients, insurance premiums and ground rents. Lender may not charge for so
holding and applying the Funds, analyzing said account or verifying and compiling said assessments and bills, unless
{ender pays Borrower interest on the Funds and applicable law permits Leader to make such a charge. Borrower and
Lender may agree in writing at the time of execuiion of this Mortgage that interest on the Funds shall be pad to
Borrows:, and unless such sgreement is made or applicable law requires such interest to be paid. Lender shall nof be
required (o pay Borrower any inderest or earnings on the Funds. Lender shall give to Borrower, without charge, an
annual aceounting of the Funds showing credits and debits to the Funds and the purpose for which cach debit to the
Funds was made. The Funds are pledged a5 additional security for the sums secured by this Mortgage.

H the amount of the Funds held by Lender, together with the future moanthly installments of Funds payable prior 10
the due dates of taxes, assessments, insurance premiums and ground rents, shall exceed the ameount required to pay said
taxes, AsseSSMEnts, insurance premiums and ground rents as they fall due, such excess shall be, at Borrower's option.
gither promptly repaid to Borrower or credited to Borrower on monthly isstaliments of Funds. If the amount of the
Funds held by Lender shail not be sufficient to pay taxes, assessments, insurance premiums and ground rents as they fall
due, Borrower shall pay to Lender any amount aecessary to make up the deficlency in one or more payments as Leonder
may require,

Upon payment in foll of all sums secured by this Mortgage, Lender shall promptiy refund to Borrower any Funds
held by Lender. I under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender,
Lender shall apply. no later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds
held by Lender at the time of application as a credit against the sums secured by this Mortgage.

3. Application of Payments. Unless applicable law provides otherwise. all payments received by Lender under
the Note and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payable to Lender by
Borrower under paragraph 2 hereof, then to interest payable on the Note, and then to the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrowet’s obligations
under any mortgage, deed of trust or other security ayreement with a lien which has ptiority over this Mortgage,
including Borrower's covenants to make payments when due. Borrower shall pay or cause to be paid all taxes,
assessments and other charges, fines and impositions attributable to the Property which may atfain a priority over this
Morigage, and leasehold pavments or ground rents, if any.

5. Hazard Insurance. Borrower shalf keep the bmprovemenis now existing or hereafter erected on the Property
insured against loss by fire. hazards included within the term “extended coverage”, and such other hazards as Lender
may reqitite and in such amounts sod for such periods as Lender may require.

The ingurance carrier providing the insurance shall be chosen by Borrower subject to spproval by Lender; provided,
that such approval shall not be unrzasonably withheld. All insurance policies and renewals theeeof shall be in a form
aceeptable to Lender and shall include a standard mortgage clause in favor of and in a form acceptable to Lender,
fender shall have the right 10 hold the policies and renewals thereof, subject to the terms of any mortgage, deed of trast
or othey securily agreement with a lien which has priority over this Mortgage.

fn the event of oss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proot
of koss if not mmade promptiy by Borrowey.

I the Property is sbandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date
notice is mailed by Lender to Bortower thai the insurance carrier offers o settie a claim for insurance benefits, Lender is
authorized to collect and apply the insurance proceeds at Lender's option either to restaration or repair of the Property
gr to the suns secured by this Mortgage.

6. Preservation and Maintenance of Property; Leaseholds; Condomintums; Plagned Unit Developments. Bor-
rower shail keep the Property in good repair and shall pot commit waste or permit impairment or deterioration of the
Property and shall comply with the provisions of any lease if this Mortgage is on a leasebold. If this Mortgage ison a
unit tn a condominium or a planned unit development, Borrower shall perform all of Borrower’s obligations under the
declarsiton or covenants creating or governing the condominium or planned umt development. the by-laws and
regulations of the condominium or planned unit development, and constituent documents.

7. Protection of Lender’s Securlty. If Borrower fails to perform the covenants and agreements contained i this
Muorigage, or if any action or proceeding iv commenced which materiatly affects Lender’s interest i the Property.
then Lender, at Lender's option, upon notice 1o Borrower, may make such appearances, disbuese sach sums, imcluding
ressenable attorneys’ fees, and rake such action as is necessary to protect Lender's interest. i Lender requated
mortgage ihwtrance as a condition of making the loan secured by this Mortgage, Borrower shall pay the premisms
regaired to maintain such insurance in effect until such time as the requirernent for such insurance terminates in
accordsace with Borrower's and Landes’s weitten agreement or applicable law.

Any amounts disbursed by Lender pursuant 1o this paragraph 7, with interest thereon, at the Note rate, shall
become sdditional indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree {o other
terms of payment, such amounts shall be payabie upon notice from Lender to Borrower requesting payment thereot,
Nothing contained in this paragraph 7 shall reguire Lender {o incur any expense or take any action hereunder.

B, Inspection. Lender may make or cause 1o be made reasonable entries upon and inspections of the Property.
provided that Lender shall give Botrower notice prior to any such inspection specifying reasonable cause therefor
refated to Lender’s interest in the Property.

9, Condemantion. The proceeds of any award or claim for damages. direct or consequential, in connection with
sny condemnution ov other taking of the Property, or part thereof, or for coaveyance in jieu of condemnation, are
hereby asstgned and shall be paid to Lender, subject to the terms of any mortgage, deed of trust or other security agree-
ment with a tien which has priority over this Mortgage.
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10. Borrower Not Relensed; Forbearance By Lender Not & Waiver. Exiension of the time for payment or
mondification of amortization of the sums secured by this Mortgage granted by Lender to any successor in interest of
Horrower shall not operste to release, in any manner, (he Hability of the original Borrower and Borrower's suceessors
in iterest. Lender shall not be required to commence proceedings against such successor or-refuse to extend time for
payment or viherwise modify amortization of the sums secured by this Morigags by reason of any demand made by
ihe originsf Borrower and Borrower's successors in intetest. Any forbearanee by Leader iR exereising any right or
remedy hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preciude the exercise of any
such right of remedy.

1. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements herein
confained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and
Borrower, subiect to the provisions of paragraph 16 hereof. All covenants and agreements of Borrower shall be joint and
several, Any Borrower who co-signs this Mortgage, but does not execufe the Note, {a} is co-signing this Mortgage only
to morigage, grant and convey that Borrower's interest in the Property to Lender under the terms of this Mortgage.
(b} is not personsily liable on the Note or under this Morigage, and (¢} agrees that Lender and any other Borrower
hereunder may sgree to extend, modify, forbear, or make any other accommaodations with regard to the termy of this
Mortgage or the Note withow that Borrower's consent and without releasing that Borrower or modifying this Mort-
gage as (o that Borrowet's interest in the Property.

2. Notice. Except for any notice required under applicable law to be given in another manner, (8} any notice 10
Borrower provided for in this Mortgage shall be given by delivering it or by mailing such notice by certified madl
addressed to Borrower at the Property Address or at such other address as Borrower may designate by notice to Lender
as provided herein, and (b} any notice fo Lender shall be given by certified mail to Lender’s address stated herein or to
such other address as Lender may designate by notice te Borrower as provided herein. Any notice provided for in this
Maortgage shall be deemed to have been given (o Borrower or Lender when given in the manner designated herein.

13, Governing Law; Severabliity. The state and Jocal laws applicable to this Mortgage shall be the laws of the
jurisdiction in which the Property is loeated. The foregoing sentence shall not limit the apphicability of Federal law to
this Morgage. In the svent that any provision or clause of this Mortgage or the Note conflicts with applicable law.
such conflict shall not affect other provisions of this Mortgage or the Note which can be given effect without the
conflivting provision., and to this end the provisions of this Mortgage and the Note are declared to be severable. As used
herein, “costs”. “expenses’’ and “attorneys’ fees” incinde alf sums to the extent not prohibited by applicable taw or
Beited hetein.

14, Barrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Morigage at the
time of execation or after recordalion hereot,

15, Rehabilitation Loan Agreement. Borrower shall fulfill alf of Borrower's obligations under any home rehabilita-
tion, improvement. repair, or ather loan agreement which Borvower enters into with Lender. Lender, at Lender’s option,
may reguire Borrower (o exedute and deliver to Lender, in a form acceptable to Lender. an assigoment of any rights,
claims or defenses which Borrower may have against parties who supply labor, materials or services in connection with

pmprovements made 1o the Property.
t6. Transfer of the Property or 5 Benefivial Interest in Borrower, {f all or any part of the Property or any interest

i it is sold or transferred for if a beneficial interest in Borrower is sold or sransferred and Borrower &5 0ot a natural
person) without Lender’s prios weitten consent, Lender may, at its option, require immediate payment in full ot atl
sums secured by this Mortgage. However, this option shall not be exercised by Lender if excrcise 18 prohibited by
federal law as of the date of this Morigage.

B Lender exercises this option, Lender shall give Borrower siotice of acecleration. The notice shall provide @
pericd of not less than 30 days from the date the potice is delivered or mailed within which Borrower must pay all suims
secured by this Morngage, H Borrower [ails to pay these sums prior to the expiration of this period, Lender may in-
voke any remedies permitied by this Morigage withowt further notice or demand on Borrower,

Now-Lineogst COovENANTS. Borrower and .ender further covenant amd agree as follows:

17. Acceleration: Remedies. Except as provided in parageaph 16 hereof, npon Borrower’s breach of any covenam
ar agreement of Borrower in this Mortgage, including the covenanis to pay when due sy sums secared by this Mor-
tgage, Lender prior to ucceleration shall give notice ta Borrower as provided in paragraph 12 hereol specifying: (1) the
bsreach; {2) the action reqguired 1o cure such breach: (3) & date, nod tess than 10 days from the date the notice is mailed
to Borrower, by whick such bresch must be cared; and {4} that {ailure to cure such breach on or before the date
specified in the notice may resalt in sccelerstion of the sums secured by this Mortgage and sale of Property. The notice
shait further inform Borrower of the right to reiustate after scceleration snd the right to bring & court action to assert
the sonexistance of a defaull or any other defense of Borrower (o acceleration ang sale. If the breach is not cured on
or before the date specified in the notice, Lender at Leader’s opfion may declare all of the sums secured by this Mor-
igage 0 be immediately due and payable withou! further demand and may invoke the power of sale and any other
remedies permitied by applicable law. Lender shall be entitied to collect il reasonable costs and expenses ineurred in
pursuing the remedies provided in this paragraph 17, including, but aot limited to, reasonsble atlorneys’ fees.

¥ Lender invokes the power of sale, Lender shall mail a copy of a notice of sale to Borrower in the manner pro-
vided in puragraph 12 heceof. Lender shall publish the notice of sale once » week for thyee consecutive weeks in some
pewspaper publishedin .. ... ... ... ..., v os s Connty, Alabams, asd thersupon shall seli the Froperty 10 the
highest bidder at public suction at the front door of the County Conrthouse of said County. Lender shall delives to the
purchuser Lenders deed conveving the Property so sold, Lender or Lender’s designee may purchase the Froperty af
any sule. Borrower covenants and ngrees that the proceeds of the sale shall be applied in the foHowing order: (a) to all
rensonable costs and expenses of the sale, including, but not limited o, reasonable attorneys’ Fees and costs of title
evidence: () (o sl sumys sevured by this Morigage: and {¢) the excesy, if any, to the person or persons legally entitled
thereto,

8. Borrower’s Right 10 Reinstate. Notwithstanding Lender’s acceleration of the sums secursd by this Morigage
dpe 1o Borrowers breach, Borrower shall have the right 1o have any procecdings begun by Lender to entorce this Moy
(page discontinued it any time prior 1o the earlier 10 Gecur of (i) the fifth day before sale of the Property pursuaant (o
the power of sale contained in the Morigage or {ii) entry of a judgment enforcing the Morigage 1if: (2) Borrower pays
{ ender all sums which would be then due under this Morigage and the Note had no acceleration occurred; (b} Hor.
rower cures all breaches of any other covenants or agreements of Borrower contained wp this Mortgage; (&) Borrower
pavs all reasonable expenses incurred by Lender in enforcing the covenants and agreements of Borrower contamed 1
this Mortgage, and in enforcing Lender’s remedies as provided in paragraph 17 hereof, including, but pot hmited to,
reasonable atiorneys’ fees: and {d) Borrower takes such action as Leader may reasonably require 1o assure that the hen
of this Morigage, Lender's interest in the Froperty and Borrower's obligation {0 pay the suns secured by this Moy
tgage shall continge umimpaired. Upon such payment and cure by Borrower, this Morigage and the obligations
spcured hereby shall remain in tull force and effect as if no acceleration had occurred.
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19, Awignment of Rents: Appoinimeni of Receiver; Lender in Possession. As additional security hereunder, Bor
rower hereby assigns 10 Leader the renis of the Property, provided that Borrower shall, prior 1o aceeleration under
paragraph 17 hereof or sbandoament of the Property, have the right to collect and retain such rents as they become
due amnd payable.

Lipon accelerarion nader paragraph 17 hereof or abandonmeni of the Property, Lender, i person, by agent or by
judiciatty appointed recetver, shall be entitled 1o enter upon, take possession of and manage the Property and 1o col-
fect the renis of the Property including those past due. Al rents collected by Lender or the receiver shall be applied
first 10 payment of the costs of management of the Property and collections of rents, including, bul not limited to,
receiver’s fevs, promiums on receiver’s bosds and reasonable altorneys’ fees, and then (o the sums secured by this
Maortgage. Lender and she receiver shall be Hable 1o account only for those rents actually received.

20, Release. Lpon payment of alf sums secured by this Mortgage, this Morigage shall become nuill and void and
Lender shall releasy (his Mortgage without charge to Borrower, Borrower shall pay alf costs of recordation, if any.

11. Waiver of Homestead, Dower and Curtesy. Borrower hereby waives all righis of homestead exemption in the
Propesty and relinguishes all nght of dower and curtesy 1n the Propenty.

REQLEST FOR NOTICE OF DEFAULT
SO revevcsneeneeeen AMTY FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUSY

Borrower and Lender request the holder of any morigage, deed of trust or other encumbrance with a Hen whieh has

priority over this Mortgage to give Notice to Lender. at Lender's address se1 forth on page one of this Mortgage, of any
default under the superior encumbrance and of any sale or other foreclosure achion,

L

Inv WitKEss WHEREDF, Borrower has executed this Mortgage.
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:;igm':?_ Senl d¢ d@ﬂrﬂd in the presence of: éw ﬁf’w
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o - ’ JARE JUNIOR SMIT ' ~Boreawes
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- Hnriowes
CECELIA P, BMITH
...................................... .. Connty 35

Onthis. S7TH. .. ... dayof, MAY . ........ 1994 .., 1.,  .UNDERESILGRED...... ..... . ...... R

a Notary Public in and for sald county and tn said state herebycertitythat . ... o o 0o oo aio o
CJARE GGUNIOR. SMITH AND WIFE, CECELIA P.. SMITH..... , whose nameds). ARE. . ....... signed to the
foregning convevance, andwho . ARE . ... ... known to me, acknowledged before me that. being informed of the
contents of the conveysnee, . The ¥ executed the same voluntacilyandas. . ... THEIR ... ..

act on the day the same bears date,
Given under my hand and seal of office this the . 2718

My Commisgion expives ‘
AN =

This instrament was prepared by .. . JANICR WILLIAMS. P. 0 BOX.152. FAIRFIELD AL 35064
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