Account No. 4340-0890-0224-9690 This instrument was prepared by:

Kracke, Thompson & Ellis, P.GC.
{ (Name)

808 29th Street Socuth, Suite 300

Birmingham, Alabama 35205
{Address)

MORTGAGE

THIS MORTGAGE is made this _Sth day of May, 1994 , between the Mortgagor,
Mitchell W. Whiteside and wife, Meleah A. Whiteside(herein "Borrower"), and the Mortgages,

Mitchell W, Whiteside and WA%, 2. = . .——=—C-

First Union Homs Equity Corporation, a corporation organized and existing under the laws of North Carolina, whose
addressis CONS 14, Charlotte, NC 28288 (herein "Lender”™}.

WHEREAS, Borrower is indebted to Lender in the principal sum ofU.S. § 23,400.00 , which indebtedness is
evidenced by Borrower's note dated May 5, 1994 and extensions, modifications and renewals
thereof (herein *Note™), providing for monthly installments of principal and interest, with the balance of indebtedness,
i{f not sooner paid, due and payable on May 4, 2014 ;

70 SECURE to Lender the repaymeat of the indebtedness evidenced by the Note, with interest thereon; the payment
of all other sums, with interest thereon, sdvanced in accordance herewith to protect the security of this Morigage; and
the performance of the covenants and agreements of Borrower herein contained, Borrower does hereby morigage,
grant and convey to Lender the following described property located in the County of _ Shelby ,
State of Alsbama:

Lot 45, according to the Map and Survey of Eagle Point, Fourth Sector, as

recorded in Map Book 17, Page 116 in the Office of the Judge of Probate
of Shelby County, Alabama.

which has the address of 4154 Eagle Crest Dirve, Birmingham, Alabama 35242
(Street) {City) (Sate)  (Zip Code}

(herein "Property Address”™);

TOGETHER with ail the improvements now or hereafter erected on the property, and all casements, rights,
appurtenances and rents all of which shall be deemed to be and remain a part of the property covered ‘!J}r this
Mortgage; and all of the foregoing, together with said property (or the leasehold estate if this Mortgage 15 on &

leasehold) are hereipafier referred to as the "Property.”

Any Rider ("Rider") attached hereto and executed of even date is incorporated herein and the covenant and
agreements of the Rider shall amend and supplement the covenants and agreements of this Mortgage, as if the

Rider were a part hereof.

Borrower covenants that Borrower is lawfully seized of the estate hersby conveyed and has the right to mortgage,
grant and convey the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower
covepants that Borrower warrants and will defend generally the title to the Property against all claims and demands,

subject to encumbrances of record.
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UNIFORM COVENANTS. Bomrower and Lender covenant and agree as follows:

shall promptly pay when due the prncipal and intercst
Note according to iis terms, which are

1. Payment of Principal and Interest. Borrower
indebtedness evidenced by the Note. This Mortgage secures payment of said

incorporated herein by reference.

2. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the
Note and paragrapb 1 hereof shall be applicd by Lender first to interest due on the Note, second to the principal due

on the Note, and then to late charges due on the Note.

3. Prior Mortgages and Deeds of Trust; Charges; Liens, Bosrower shall perform all of Borrower's obligations,
under any mortgage, deed of trust or other security agrecment with & lien which has priority over this Mortgage,
including Borrower's convenants to make payments when due. Borrower shall pay or cause to be paid all taxes,
assessments and other charges, fines and impositions attributable to the Property which may attain a priority over this

Mortgage, and leasehold payments Or ground rents, if any.

4. Hazard Insurance. Borrower shall keep the improvements now existing or hereafier erected on the Property
insured against loss by fire, hazards included within the term *extended coverage”, and such other hazards as Lender

. may require and in such amounts and for such periods as Lender may pequire,

The insurance carrier providing the insurance ghall be chosen by Borrower subject to approval by Lender; \prnvid:d,
be unreasonably withheld. All insurance policies and renewals thereof shall be in a form
acceptable to Lender and chall include a standard mortgage clause in favor of and in a form acceptable to Lénder,
Lender shall have the right to hold the policies and rencwals thereof, subject to the terms of any mortgage, deed of

trust or other security agreement with a lien which bas priority over this Mortgage.
fn the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof
* of loss if not made promptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date
notice is mailed by Lender to Borrower that the insurance carrier offers to sattle a claim for insurance benefits, Lender
is authorized to collect and apply the insurance procecds at Lender’s option either to restoration or repair of the

Property or to the sums gecured by this Mortgage.

5. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments.
Borrower shall keep the Property in good repair and shall not commit waste or permit impairmeat or deterioration of
the Property and shall comply with the provisions of any lease if this Mortgage is on @ leasehold. If this Mortgage is
on & uait in a condominium or & planned unit development, Borrower shall perform all of Borrower's obligations
under the declaration or covenants creating or governing the condominium or planned unit development, the by-laws

and regulations of the condominium or planned unit development, and constituent docnments.

6. Protection of Lender's Security. If Borrower fails to perform the covenants and agreements contained in this

Mortgage, or if any action or proceeding 1s commenced which materially affects Lender's interest in the Property,

then Lender, st Lender's option, upon notice to Borrower, may make such appearances,
reasonable attorneys' fees, and take such sctions as is necessary to protect Lender's interest.

Any amounts disbursed by Lender pursuant to this paragraph 6, with interest thereon, at the Note rate, shall become
additional indebtedness of Borrower secured by this Mortgage, Unless Borrower and Lender agree to other terms of
payment, such amounts shall be payable upon notice from Lender to Borrower requesting payment thereof. Nothing

contained in this paragraph 6 shall require Ieader to incur any expense or take any action hercunder.

7. Iospection. Lender may make or cause to be made reasonable entries upon and inspections of the Property,
provided that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor

related to Lender's interest in the Property.

§ Condemnation. The proceeds of any award or claim for damages, direct of consequential, in connection with any
condempation or other taking of the Property, or part thereof, or for conveyance in liew of condemnation, are hereby
assigned and shall be paid 10 Lender subject to the terms of any mortgage, deed of trust or other security agreement

with a lien which has priority over this Mortgage.

5. Borrower Not Released; Forbearance By Lender Not a Waiver. The Borrower shall remain liable for full
payment of the principal and interest on the Note (or any advancement or obligation) secured hereby, notwithstanding
any of the following: (&) The sale of all or a part of the premises, (b) the assumption by another party of the
Borrower's obligations bereunder, (c) the forbearance or extension of time for payment or performance of any
obligation bereunder, whether granted to Borrower or 4 gubsequent owner of the property, and {d) the relcase of all or
any part of the premises securing sald obligations or ths relcase of any party who assumes payment of the same. None
of the foregoing shall in any way affect the full force and effect of the lien of this Mortgage or impair Lender's right
to a deficiency judgment {(in the event of foreclosure) against Borrower of any party assuming the obligations

hereunder.

Any forbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by applicable law,

shall not be a waiver of or preciude the exercise of any such right or remedy.

disburse such sums, including
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10. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements herein
conlnined sball bind, and the rights herevnder shail inure o, the respective successors and nssigns of Lender and
Borrower, subject o the provisions of pasageaph 15 hersof. All covenants and agreemenis of Borrower ghnll be joint
end several. Any Borrower who co-signs this Mortgage, but docs not executs the Note: (a) is co-signing thia
Mortgage only to mortgage, grant and convey that Borrower's interest in the Property 10 Lender under the terms of
this Morigage, (b) is not personally liable on the Note or under this Mortgage, and (c) agreed that Lender and any
other Borrower hereunder may sgree to extend, modify, forbear, of make any other accommeodations with regard to
the terms of this Morigage or the Note without that Borrower's sopsent and without releasiog that Borrower of
modifying this Mortgage as to that Borrower's interest in the Property.

11. Nolice, Except for any nolice required under gpplicable law to be given in another manner, (a) aoy motice 10
Borrower provided for in this Morigage shall be given by deliveriog it or by mailing such notice by first class mail

sddreased to Bogrower or the current owner at the Property Address or at cuch other address as Borrower oay
designats by notice to Lender as provided herein, and any other person personally liable on this Note as thess person's

names and addresses appear in the Lender's records at the time of giving notice and (b) any notice to Lender shatl be

given by first class mail to Lender's address stated herein or to such other address as lender may designate by notice to

Borrower as provided herein. Any notice provided for in this Mortgage shall be deemed to have been given lo

Borrower or Lender when given in the manner designated herein.

12. Governing Law; Severabllity, The state and local Jaws applicable to this Mortgage chall be the laws of the
jursdiction in which the Property is located. '‘The foregoing sentence shail not 1imit the applicability of Federal jaw to
this Mortgage. In the event that any provision or clauss of this Mortgage or the Note conflicts with applicable Iaw,
such conflicts ehall not affect other provisions of this Mortgage of the Note which can be given effect without the
conflicting provision, and to this end the provisions of this Morigage and the Note are declared to be severable. As
used herein "cosis”, "expenses’ wnd "attorneys’ fecs™ include all sums to the extent not prohibited by applicable law or
limited herein.

13. Borrower's Copy. Borrower chall be furnished a conformed copy of tbe Note, this Mortgage acd Rider(s) at the
tims of execution or after recordation hereof.

14. Rehabilitation Loan Apreement, Borrower shall fulfill all of Borrower's obligations under any home
rehsbilitation, improvement, repasr or other loan agreement which Borrowet eplers into with Lender. Lender, &t
Lender's option, may require Borrower 0 execute and deliver to Lender, in a form acceplable to Lender, an
assignment of any rights, claims or defenses which Borrower may have against parties who supply labor, materials or
gervices in connection with improvements made to the Property.

18. Transfer of the Property or a Benelicial Interest in Borrower, Assumption. If all or agy part of the Property
or any interest in it is sold or transferred (or if a beneficial interest in Borrower s sold or traasferred and Borrower is
not & natural person) without Lender's prior written consent, Lender may, at Lender's option, for any reason, declare
all the sums secured by this Mortgage to be jmmediately due and payable. However, this option shall not be exercised
by Lender I exercise is prohibiled by Federal law as of the date of this Mortgage.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. 1f Borrower fails to pay in full
thess sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Mortgage without
further notice or demand on Borrower

This Mortgage ray not be assumed by a purchaser without the Lender's consent. If an assumplion is allowed, the

Iender may charge an assumption fee and tequire the person{s} assuming the lean 1o pay addilional charges as
authorized by law.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

16. Acceleration; Remedies. Upon Borrower's breach of any covenant of agreement of Borrower in this entire
Mortgage, including the covenants to pay when due any sumns under the Note secured by {his Mortgage, Lender, at
Lender's option, may declace all of the sums secured by this Morigage to be immediately due and payable without
Jemand or notice, notice of the exercise of such npﬂnn being hereby expressly waived; and the Lender shail have the
right to enter upon and take possession of the property hereby conveyed and after or without taking such possession
chall have the right to sell the same before the courthouse door in ‘Shelby County,
Alabama at public outery for cash, after first giving notice of the time, place end terms of such sale by publication
once a week for thres consecutive weeks prior to said gale, in some newspaper published in said county, and vpon
payment of the purchase monsy, the Lender, or owner of the debt and Mortgage, Of auctioneer, shall execute to the
purchaser for and in the pame of the Mortgagors, & good and sufficient deed to the property gold; the Lender shall
apply the proceeds of said sale: first, to the expense of advertising, selling and conveying said property, including &
reasonable attoroey's fee; gecond, to the payment of any amounts that may have been expended or {bat may then be
necessary to expend in paying insurance, taxes and other encumbrances, with interest thereon; third, to the payment in
full of the principal indebtedness and interest thereon, whether the same shall oc shall not have fully matured at the
date of said ssle, but no interest shall be collected beyond the date of said sale: and fourth, the balance if any, shall be
paid over to the sald Borrowers or to whom ever then appears of record to be the owner of said property. The Lender
may bid and become the purchaser of the morigaged property at aoy foreclosure sale hereunder.
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17. Assignment of Rents; Appointment of Recelver. As additional security hereunder, Borrower hereby assigns to
Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 16 hereof or
sbandonmeat of the Property, bave the right to collect and retain cuch reats as they become dus and payable.

& hereof, or abandonment of the Property, Lender, in person

or by agent shall be entiiled to eater upon, lake on of and manage tho Property and to collect the rents of the
property including those past due. the Lender shall be liable to account only for those rents actually received prior to
foreclosure sals as provided in paragraph 16, lender ¢hall ot be liable to account to Borrower or to any other person

claiming any interest in ths Propesty for any rents received after foreclosurs.

18. Loan Charges. If the loan secured by this Mortgage is subject to a law which sets maximum loan charges, and
that law is finally interpreted so that the intarest or other Joan charges collected or to be callected in connection with

the Joun exceed permitted limits, then: (1) any such loan charges shall be reduced by the amount necessary to reduce
the charge to the permitted limit; and (2) any sums already collected from Borrower which exceeded permitted limits

will be refunded to Borrower, Leader may choose to make (his refund by reducing the principal owed under the Note
or by mailing s direct paymsnt {0 Borrower. If a refund reduces principal, the reduction will be treated as a partial

prepayment under the Nots.

Upon acceleration and/or foreclosuire under paragraph 1
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19. Legislation. If, after the date hereof, enactment Of expiration of applicable laws have the effect cither of

sendering the provisions of the Note, the Morigage or any Rider, unenforceable according to their terms, or all or any
part of the sums secured hereby uncollectible, as otherwise provided in this Morigage or the Note, or of diminjshing
the value of Lender's security, then Leznder, at Lender's option, may declare all sums secured by the Mortgage to be

{mmediatcly dus and payable.

10. Release. Upcn payment of all sums secured by this Morigage, the conveyance of the property pursuant to this
Mortgage ahall become null and void and Lender or Trustes shall release this Mortgage without charge to Borrower,
Rorrower shafl pay all costa of recordation, if any. Lender, al Lender's option, may allow a pa:t}al release of the

Property on terms aceeptable to Lender and Lender may charge a release fee.

" 31, Waiver of Homestead. Borrower hereby waives sll rights of homestead exemption in the Property and
relinquishes all rights of dower and curiesy in the Property.

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER SUPERIOR MORTGAGES OR DEEDS OF TRUST
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Borrower and Lender request the holdar of any mortgags, deed of trust or other encumbrance with a lien which bas
priority over (his Mortgage Lo give Notice to Lender, at Iender's address sel forth on page one of this Morigage, of

any default under the superior encumbrance and of any sale or other foreclosure action.
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IN WITNESS WHEREOF, Borrower has execuled this Mortgage and sdopted as his seal the word ("SEAL")
appearing beside his name.

L Trmmty T

Signed, sealed and delivered o the presence of;

SEAL)

Mitchell W. Whiteside

Meleah A. Whiteside

T TR SRS e T

STATE OF ALABAMA

COUNTY OF Jefferson
Mitchell W, Whiteside and wife,

- mo W e o erapn e, T CEL
Lt e =L

Meleah A, Whitesgide , whose names ___ 8t € gigned to
the foregoing conveyance and who are known to me,
scknowledge before me on this day, that, being informed of the contents of this conveyancs,

they executed the same voluntarily on the date the same bears date,

94

EW‘EN under my hand and official geal this S5thday of May

\
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PRIME EQUITY LINE RIDER

4N PFRIME BUITY LINE RIDER is made this Sthday of Mav,_ 1994 . and is incorpomied into and shadi
e deenied to amend asd suppiement the Mougnge, Deed ol Trust or Securily Deed (1he “Secuity Instrument”) of the sane tate given
by the wdersigned (ihe "Borrower”) (o securc the Prime Cauity Line Agrecnicnt and Disclosure Staicment executed by the Borrower
of the same dnte (said Agreement Is referenced in the Securily Iostrument and this Rider as "Note") to First Union Home Equity
Copenation (he “Londer"} and covering the propeny described in the Security Instrument and focaled all

4154 Eagle Crest Drive, Birmingham, Alabama 32242
{I'roperty Address)

ADDITIONAL COYENANITS. o addition tn the covenpuls amul agreements miade i the Securily Instiument, Borrower and Lendes
futther covetunt nid ngree (o (he following additienal lcons ad conditions:

Adjusinble Rale Lean .
The Security Inshnent sceutey u Note which provides for changes In e inlerest rate, as more particularly described in snid Note.

fMisturity Dule
Fhe (1St parpgraph on poge one ot the Sccwity tnstrument shall read as follows:

KNOW ALL MEN BY TIESE PRESENTS: ‘That Lender has made a loan {0 Borrower lhe maximum indebtedness ot any one (inie
shall nol exceed Twenty—three thousand four hundred and 00/100s kkkikkkkihkhkdhhkkhhik Dollars
which Tons is mn open-end tine of ceedit wiily an initiad ndvance of __Ten thousand and 00/100g kkkhkkikhkhk

Dol ($__10,000. 00 ). evidenced by Dorrower's Note and cxtensions, modifications and renewnls hereof which provides forf
oblignory advances of all or part of the loan proceeds [rom time 10 {ime, subicct Lo provisions in the Note. The entite indebtedness
evideneed by the Note, H nol sooner paidl, will be due and poyable on May &, 2014

OWipation ‘U Lend

Lender 1y absolwtely obligated winler (e teqms of the Nole 1o wmake advances not o exceed, al any one Ume in the aggregale, the
amount stated in the Note and Borrower s agreed 10 repny any advances ander the terms of the Note, Lender's absolute obligation
to make ndvonces 10 Borrower under e Note ends when Lemler enninates advances and demands repayment of the outstanding
aLll gatinn or prohithils adclitionat exienslons of credit utider the Note or the Sccurity Instaument, Nevertheless, Lesider may waive the
dght 1o feaminie ot prohibhe additional advatices. If Leader does not terminate o prohibit additoual advances, Lender remains
ohlignied 1w moke advances (o Dotrower utider the terms of the Note. However, that waiver does not bind Lender if the same or &
dillerent cve oeems or 18 continuing aL n later time. Lender's obligation to make ndvances under the terms of the Nole also
lernnates when the Note i leuiuted or advances suspended by Borruwer it accordance with the terms of the Note.

Apptication of Payments
‘Phe pauageaple on Applicaion ol Payments shall rend as tollows:

Linfess wpplicable fasw requires mihierwise, all puyments received by Lender under the Note and paragraph | ol {lie Securily Instrument
shall be applied by Lewder In the fotlowlng vider: [irst, (0 pay interest then due on the Note; second, (o pay delinguency charges, il
nppiteable, and then ihe reniniider of the payment 10 pay piincipal due on the MNote.

Nole Provisiens - Conflicl
i cage of o conilict hetween the tenns of the Note and the Security Instrument goverming remeclies of default or lemination ol
advances. the privtity of conhglling enns shiall be the Nute and then the Security fostoument,

Relenge ,
‘The praagroph on Release shall read as lollows:

when the balnee of all oulsiading sums including finance charges and other charges, if any, secured by the Security lnstrument is
sero, the Lender shall upon request of the Borrower, iciease the Security Instmiment without a charge o the Borrower, however
Banower will pay any ensig ol secordation, i noy, of the satlgfnction or relense, Absent n request from the Borrower, Ihe Securily
fostromend shall eemaio (ull Toree and elfect lor the term sed Tosth nbove. tender, nt Lender's option, My nllow a partinl relense of
the Prapety on lenus neeeptable (o Lewder and Lender niny charge a release fee.
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Ny signlng below, Borrower necepls and ngrees (o the terms pud conditions contpined 1o this Rider,
y

EAL)

Borrower

Mitchell W. teside

Q : (SEAL)
Botrower
Meleah A, Whiteside
STATIR OFF ALARAMA
Ccovnyy orr_ Jefferson
Mitchell W. Whiteside and wife, i | (o the foregoing conveyce i .
Meleah A. Whitesgide , whose nmes are signed
who ___are known (o0 me, acknowledge belote me on thig day, that, being Informed of the contents
ol Ihiy comveyanee they __ executed the sante voluntarily on the date (he same bears dnte. 3
]
GIVIN under my had and official his __Sthdayof May. 994 . . K
i:lumry Public
lr.
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PEL ACCOUNT NO. 4340-0890~0224-9609
PRIME EQUITY LINE ADDENDUM
Maximum Credit Limit $ 23,400.00 Customer's Name Mitchell W. Whiteside
Date of Agreement May 5, 1994 Customer's Name Meleah A. Whiteside

On my Prime Equity Line Agreement Subsection C under "Finance Charge On My Account Balan.cc“ has been amended to read as
follows:

(¢) The FINANCE CHARGE imposed during a billing cycle will be determined by applying the monthly periodic rate which is
1/12 of the corresponding ANNUAL PERCENTAGE RATE to the average daily balance. The Annual Percentage Rate and
monthly periodic rate are variable rates and subject to change on the first day of each billing cycle, if there was a prior change in
the "Prime Rate” which is published regularly in the Wall Street Journal ("WSJ3"). The Wall Street Journal is generally available in
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my state or area. If the WSJ Prime Rate becomes unavailable, you will select a new index which is based on an historical &
movement substantially similar to the original index and the new index and margin will resuit in an Annual Percentage Rate ?i
substantially similar to the rate in effect at the time the WSJ Prime Rate becomes unavailable. You will give me notice of this i
change. o
. . o
The initial monthly periodic rate of _0.50 % will apply to my Account during my first billing cycle and the initial corresponding %‘:
ANNUAL PERCENTAGE RATE will be _ 6.00 %. For the first twelve (12) billing cycles of my Account, the corresponding g
ANNUAL PERCENTAGE RATE per year is the WSJ Prime Rate published on the 15th day of the last calendar month which i
ended prior to the billing date indicated on my previous billing statement plus -0- % (margin). If more than one prime rate is 2
published on the 15th day of the month, you will use the higher rate as the WSJI Prime Rate. If the WSJ Prime Rate is not '
published on the 15th day of the month, the WSJ Prime Rate will be the prime rate published on the last day prior to the 15th.
Beginning with the thirteenth billing cycle, the corresponding ANNUAL PERCENTAGE RATE will be the WSJ Prime Rate
published on the 15th day of the Ist calendar month which ended prior to the billing date indicated on my previous billing statement o
plus 2. 0Q % margin.

,Jﬁdﬁéééﬁzgl;aﬁﬁfé;é;;:?ﬁﬁmug
‘ Signature :
Mitchell W. Whiteside Meldah A. Whiteside
spst ¥ jo94-16631
Tylan e
P 16631
/p3/1994
Ei?ﬁi cp CERTIFIED
“wELpY COUNTY JUDGE OF PROBATE
ﬁﬂ? ﬁ‘i | 59:6%
0214 (30/Fkp) | ’ (12/93) PEL Addendum
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