MORTGAGE: OPEN-END CREDIT, FUTURE ADVANCE, DUE ON SALE

EQUITY
Assetline

STATE OF ALABAMA
SHELBY COUNTY
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KNOW ALL MEN BY THESE PRESENTS: That whereas Daniel A. Ivy (also known as Daniel Ivy) and
Cynthia W. Ivy, husband and wife, have

become justly indebted to FIRST ALABAMA BANK, Birmingham , Alabama (*'‘Mortgagee’’},
pursuant to an open-end line of credit for an initial advance of Five Thousand and No/100
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($ 5,000.00 y Dollars, and for all FUTURE ADVANCES, provided, however, that the maximum indebtedness at any one time
shall not exceed  Forty-Nine Thousand Five Hundred and No/100

(¢ 49,500.00 ) Dotlars, which said FUTURE ADVANCES Mortgagee is obligated to make pursuant to the terms and conditions of
that certain EQUITY ASSETLINE AGREEMENT {“"AGREEMENT"’), contemporanecusly entered into by and between Mortgagors and Mortgagee

herein, the terms and conditions of which are hereby incorporated by reference.

=

NOW, THEREFORE, in consideration of the premises and in order (i} to secure the payment of all indebtedness of Mortgagors to Mortgagee
incurted pursuant to the EQUITY ASSETLINE AGREEMENT, including, without limitation, the said initial advance and any and all FUTURE

ADVANCES made by Morigagee pursuant to said AGREEMENT, including any renewals or extensions of same, {ii} to secure the payment of all other
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indebtadness, now or hereafter owed, by Mortgagors, or any of them, to Morigagee, not incurred pursuant to said AGREEMENT, except that Mottgagors’
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home shall not secure any such other indebtedness incurred for personal, family, or household purposes, and {iii} to secure compliance with all of the :
stipulations contained in said AGREEMENT and contained herein, the said Daniel A. Tvy (also known as Daniel Ivy)
and Cynthia W. Ivy, husband and wife
(*'Mortgagors’’} do hereby grant, bargain, sell and convey unto said Mortgagee the following described real estate n
Shelby County, State of Alabama, viz:
See Exhibit "A" attached hereto and incorporated herein by reference. -
L
4—1 5390 E.:r
inst ¥ 193 'i.:':ﬁ-
e
T
- 5
ﬂﬁfiifigg# #?E?ED b b
12205 PM CER age One

SHELBY COUNTY JUDGE OF PROBATE
i 9515

5

1

"y

F-I
bl
I A1 125 (1188, I"L'H ’
i

2




o

_n . . Lo
L B '

o ] R T .
ol ,""'-.' -l“-|.,1-'|lJ.-i'u T

together with all rents and other revenues thereof and all rights, privileges, sasements, tenements, interests, improvements and appurtenances thereunto
belonging or in any wise appettaining, including any after-acquired title and easements and all rights, title and interest now or hereafter owned by the
Mortgagers in and to all buildings and improvements, storm and screen windows and doors, gas, steam, electric and other heating, lighting, ventilating, ar
conditioning, refrigerating and cooking apparatus, elevators, plumbing, sprinkling and other equipment and fixtures attached or appertaining to said
premises, all of which (**mortgaged properiy™) shall be deemed realty and conveyed by this mortgage.

TO HAVE AND TO HOLD the same and very part thereof the said Mortgagee, its successors and assigns forever,

And for the purpose of furiher {i} securing the payment of all indebtedness of Mortgagors to Mortgagee incurred pursuant to the EQUITY
ASSETLINE AGREEMENT, including, without {imitation, the said initial advance and any and all FUTURE ADVANCES made by Martgagee pursuant
10 said AGREEMENT, including any renewals or extensions of same, {ii) securing the payment of all other indebtedness, now or hergafter owed, by
Mortgagors to Mortgagee, not incurred pursvant to said AGREEMENT, except that Mortgagors” home shall not secure any such other indebtedness
incurred for personat, family, or housebold purposes, and (iii) securing compliance with all of the stipulations contained in said AGREEMENT and

contained herein, the Mortgagors covenant and agree as follows:

1. That they are lawfully seized in fee and possessed of said mortgaged property and have a good right to convey the same as aforesaid, that they
will warrant and forever defend the title against the Yawful claims of all persons whomsoever, and that said property is free and clear of all encumbrances,

easements and restrictions not herein specifically mentioned.

2. That they will pay all taxes, assessments, or other liens taking priority over this mortgage when imposed legally upon said mortgaged property
and should default be made in the payment of same, or any part thereof, said Mortgagee may pay the same.

3. That they will keep the buildings on said premises continuously insured in such amounts, and in such manner as may be satisfactory to the
Mortgagee against lass by fire and such other hazards as Mortgagee may specify, with loss, if any, payable to said Mortgagee, and will deposit with
Morigagee policies for such insurance and will pay premiums therete as the same become due. The insurance coverage may be obtained from a person of
Morigagors choice, provided, however, that Mortgagee reserves the right to refuse to accept, for reasonable cause, an insurer offered by Mortgagors,
Mortgagors shall give immediate notice in writing to Morigagee of any loss or damages to said premises caused by any casualty. If Mortgagors fail to
keep said property insured as above specified, the Mortgagee may insure said property for its insurable value against 10ss by fire or other hazards for the
benefit of the Mortgagee. The proceeds of such insurance shall be paid by insurer to Mortgagee which is hereby granied full power (o settle and com-
promise claims under all policies and to demand, receive and receipi for all sums becoming due thereunder; said proceeds, if collected, to be credited on the
indebtedness secured by this mortgage, less cost of collecting same, or to be used in repairing or reconstructing the premises as the Morigagee may elect; all
amounts so expended by said Martgagee for insurance or for the payment of taxes, assessments or any other prior liens shall become a debt due said
Mortgagee additional to the indebtedness herein described and at once pavable without demand upon or notice 10 any person, and shall be secured by the
lien of this morttgage and shall bear interest at the highest legal rate from date of payment by said Mortgagee and, if any action or inachon by the Mortgagors
in these respects has adversely affected the Mortgagee's security hereunder or any right ¢f the Mortgagee in the mortgaged property, then, at the election of
the Morigagee and without notice to any person, the Mortgagee may declare the entire indebtedness secured by this mortgage due and pavable and this
mortgage subiect to foreclosure and same may be foreclosed as hereinafter provided,

4, Totake good care of the mortgaged property above described and not commit or permit any wastes thergon, and to keep the same repaired and at
all times 10 maintain the same in as good condition as it now 15, reasonable wear and tear alone exceptad,

5. Thatl no delay or failure of the Mortgagee 10 exercise any option to declare the maturity of any debt secured by this mortgage shall be taken or
deemed as a waiver of the right to exercise such option or to dectare such forfeiture either as to past or present default on the part of said Mortgagors, and
that the procurement of insurance or payment of taxes by the Mortgagee shall not be taken or deemed as a waiver of the right 1o declare the maturity of the
indebtedness herehy secured by reason of the failure of the Mortgagors to procure such insurance or to pay such taxes, it being agreed that no terms or con-
dittons contained tn this mortgage can be waived, altered, or changed except as evidenced in writing signed by the Mortgagors and by the Mortgagee.

6. That they will {i) pay and discharge all indebtedness of Mortgagors to Mortgagee incurred pursuant to the said AGREEMENT, incleding,
without limitation, the said initial advance and any and all FUTURE ADVANCES made by Mortgagee pursuant to said AGREEMENT, mcluding any
renewals or extensions of same, as they shall become due and payable, (i1} pay and discharge all cther indebtedness, whenever incurred, of Mortgagors, or
any of them, to Mortgagee, not incurred pursuant to said AGREEMENT, as such other indebtedness shall become due and payable, and (i) comply with
all of the stipulations contained in the said AGREEMENT and the stipulations contained herein,

7. That after any default on the part of the Montgagors, the Mortgagee shall, upon bill filed or other proper legal proceeding being commenced for
the foreclosure of this mortgage, be entitled as a matter of right to the appointment by any competent court or tribunal without notice to any party, of a
receiver of the rents, issues and profits of said premises, with power to lease and control the said premises and with such other powers as may be decmed
necessary, and that a reasonable attomey’s fee shall, among other expenses and costs, be fixed, allowed and paid out of such rents, issues and profits or out

of the proceeds of the sale of said mortgaged property,

8. That ail covenants and agrzements of the Mortgagoers herein contained shall extend to and bind their heirs, executors, administrators, successors
and assigns, and that such covenants and agreements and all options, rights, priviteges and powers herein given, granted or secured to the Mortgagee shall
inure to the benefit of the heirs, successors or assigns of the Mortgagee.

9, That the debt hereby secured shall at once become due and payable and this mortgage subject to foreclosure as herein provided at the option of
the helder hereof when and if any statement of lien arising from any action or inaction by the Mortgagors is filed under the statutes of Alabama relating to
liens of mechanics and materialmen, without regard to the form and contents of such statement and without regard 10 the existence or nonexistence of the
debt ar any part thereof, or of the lien on which such statement is based.

10. Encumbrance or Transfer of the Property. That they will not sell or transfer the mortgaged property, and that they will not ¢reate or permit 10
exist any mortgage, encumbrance or other lien not herein mentioned (except the creation of a purchase money secunty interest in household appliances)
upon the morigaged property, withouwt Mortgagee's prior written consent, 1f Mortgagors violate this covenant, Mortgagee may at Mortgagae's aption,
declare all of the sums secured by this mortgage to be immediately due and payable,

If Mortgagae exercises such optien to accelerate, Morntgagee shall mail Morigagors notice of acceleration. Such notice shall provide a period of not
lesx than 30 days from the date the notice is mailed within which Mortgagors may pay the sums declared due. 1f Mortgagors fail to pay such sums prior to
lhe expiration of such period Mortgagee may, without further notice or demand on Mortgagors, invoke any remedies permitled hereunder.
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11. Plural or singular words used herein to designate the undersigned Mortgagors shall be construed to refer to the maker or makers of this mortgage,
whether one or more persons or a corporation.

UPON CONDITION, HOWEVER, that if the Mortgagors shall well and truly pay and discharge the indebtedness hereby secured, including any
and all ADVANCES and FUTURE ADVANCES made under the AGREEMENT (which include payment of taxes and insurance, the satisfaction of prior
encumbrances and any other indebtedness owed to the Mortgagee by the Mortgagors before the full payment of this morigage} as it shall become due and
payable and shall in all things do and perform all acts and agreements contained in the AGREEMENT and by them herein agreed to be done according to
the tenor and effect hereof, and the Mortgagee actually receives, at the address shown on the Mortgagors’ moathly statement issued in connection with the
AGREEMENT, a written request to satisfy this mortgage from the Mortgagors and all other persons who have the right to require the Moartgagee (o extend
ADYANCES, then and in that event only, this convevance shall be and become null and void; but should default be made in the payment of the indebted-
ness hereby secured, including any and all ADVANCES and FUTURE ADVANCES under the AGREEMENT, or any renewals or extensions thereof or
any part thereof, or should default be made in the repayment of any sum expended by saxd Mortgagee under the authority of any of the provisions of this
mortgage or should the interest of said Mortgagee in said property become endangered by reason of the enforcement of any prior lien or encumbrance
thereon arising from any action or inaction by the Mortgagors, or should the Mortgagors de or fail to do or perform any other act or thing, that constitutes
defauit under the AGREEMENT, then in any of said events the whole of the indebiedness hereby secured, or any portion or part of same may not at
said date have been paid, with interest thereon, shall at once become due and payable and this mortgage subject to foreclosure at the option of the Mort-
gagee, notice of the exercise of such option being hereby expressly waived; and the Mortgagee shall have the right to enter upen and take possession of
the property hereby conveyed and after or without taking such possession to sell the same before the County Court House door in the county wherein
the property is located, and, if the property is situated in two or more counties, in any such county, at public outcry for cash, after first giving notice
of the time, place and terms of such sale by publication once a week for three consecutive weeks prior to said sale in some newspaper published in said
County as requited under the Code of Alabama 1975, as amended, and upon the payment of the purchase money the Mortgagee, or owner of the debt
and morigage, or auctioneer, shall execute to the purchaser for and in the name of the Mortgagors a good and sufficient deed to the property sold: the
Mortgagee shall apply the proceeds of said sale: First, to the expense of advertising, selling and conveying, including a reasonable attorney’s fee; second,
te the payment of any amounts that may have been expended or that may then be necessary to expend in paying insurance, taxes and other encumbrances,
with interest thereon; third, to the payment in full of the principal indebtedness and interest thereon, whether the same shall or shall not have fully matured
at the date of said sale, but no interest shall be collected beyond the date of sale: and fourth, the balance, if any, te be paid over to the said Mortgagors
or to whomever then appears of record to be the owner of said property. The Mortgagee may bid and become the purchaser of the mortgaged property
at any foreclosure sale hereunder. e

IN WITNESS WHEREOF, we have hereunto set our and seal(s) this May 19 94
{Seal)
U‘Df \J{Jf\ P {Seal)

Mortzag

C thiQ W. Iv
This instrument was prepared by: Kathryn 8. Carver, Esqg. yn Y

NAME Lange, Simpson, Robinson & Somerville

ADDRESS 17000 First Alabama Bank Building
Birmingham, Alabama 35203

SOURCE OF TITLE
BOOK PAGE
Subdivision Lot Flat Bk Page
QQ Q S T R

CERTIFICATE
Check applicable certificate.

Scate of Alabamas

Shelby County

¥} RESIDENTIAL. Mortgagors and Mortgagee herein certify that residEngzléar%paréy i&annveyed by this mortgage and that the maximum principal
indebtedness to be secured by this mortgage at any one time is 3 - upon which the mortgage tax of
$74.25 is paid herewith, as allowed by Alabama Code §40-22-2(1)(®) (1975}.
OR- e -
[] NON-RESIDENTIAL. In compliance with Alabama Code §40-22-2(2)(b) (1975), the Mb'ngagee of this mortgagee hereby ceriifies that the amount

of indebtedness presently incurred is upon which the mortgage tax of__ _ e

is paid herewith and Mortgagee agrees that no additional or subsequent advances will be maae under this ma rtgage Wless the mortgage tax on such
advances is paid into the appropriate office of the ge of Probate of - —. County, Alabama, no later
than each September hereafter ar an instry evidencing such advances is filed for record in the above said office and the recording lee and tax applicable
L hereto paid.

FIRST ALABAMA BANK

T A, )
_D&m}’ ) O \J TITLE k‘}zatm-'ca B. McCORMICK

CynthiaVW. Ivy  Mortsagors mmmm
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THE STATE OF ALABAMA,
Jefferson COUNTY.

the undersigned . a Notary Publi¢in and for said County, in said State,

¥

hereby certify that_ Daniel A, Tvy and Cynthia W. lvy

s —

are

whose name § are signed to the foregoing conveyance and who o known to me, acknowledged before me on this
dayv that, being informed of the contents of the conveyance, __ ._thE}" gxecuted the same voluntarily on the day the same bears date.
Giiven under my hand and official seal, this _2th  gayor ___.  ___May 19 94,

THE STATE OF ALABAMA,

_ COUNTY.
I, . a Wotary Public in and for said County, in said State,
hereby certify that
whose name signed to the foregoing conveyance and who __ known to me, acknowledged before me on this
day that, being informed of the contents of the conveyance, executed the same voluntarily on the day the same bears date,
Given under my hand and official seal, this day of . 19
Notary Public -
Feiy: e m—
THE STATE OF ALABAMA,
— COUNTY.
1, , a Notary Public in and for said County, in said State,
hareby certify that e R
of the , & corporation, whose name is signed to the

foregoing convenyance, and who is known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, he, as

such officer and with full authority, executed the same voluntarily for and as the act of saild corporation.

Given under my hand and official seal, this day of , 19

Natary Public
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EXHIBIT “A"%

Lot 15, according to the survey of Greystone, 4th Sector,
as recorded in Map Book 16, page 89 A, B & C in the
Probate Office of Shelby County, Alabama; being situated
in Shelby County, Alabana.

Together with the non-exclusive easement to use the

private roadways, common areas and Hugh Daniel Drive, all
as more particularly described 1in the Greystone

Residential Declaration of Covenants, Conditions and
Restrictions dated November 6, 1990 and recorded in Real
317, page 260 in the Prubata Office of Shelby Cnunty,
Alabama and all amendments thereto. |

SUBJECT TO:

1. That certain Mortgage given by Daniel A. Ivy and

Cynthia W. Ivy to Scott Moritgage Corporation, dated
January 21, 1994 in amount of $388,000.00, and recorded
as Instrument #1994-2362 and corrected as Instrument
#1994-4141 in the Probate Office, and belng transferred

to Countrywide Funding Corporation by instrument recorded

as Instrument #1994-~4142 in the Probate Office of Shelby

County, Alabama.

2. Ad valorem taxes for the year 1994 and subsequent
years which are not yet due and payable.

3. Public utility easements as shown by recorded plat,
including 10 feet on the Northwesterly and 20 feet on the
Southwesterly sides of lot. -

4. Bullding setback lines pursuant to the terms of the
Declarations recorded in Real 317, page 260 and as
amended,

5. Title to all minerals within and underlying the
premises, together with all mining rights and other
rights, privileges and immunities relating thereto,
including rights set out in Deed Book 60, Page 260 and
Deed Book 121, Page 294 in Probate Office. However the
Company does further insure against loss or damage by the
enforcement or attempted enforcement or right to use the
surface of the land in order to remove minerals, without
consent of the surface owner.

€. Underground transnission granted to Alabama Power
Company as shown by instrument recorded in Deed Book 305,
Page 637 and as Instrument #1992-26822 in the Probate
Office of Shelby County, Alabanma.

7. Amended and Restated Restrictive Covenants as set out

in instrument recorded in Real 265, page 96 in said
Probata Office.

8. Rights of others to use of Hugh Daniel Drive and
Greystone Drive as described in Instrument recorded in
Deed Book 301, page 799 in said Probate Office.

9. Covenant and Agreement for Water Services, as set out
in instrument recorded in Real 235, page 574 and amended
by agreement as set out in Instrument #1993-20840 in said
Probate Office.

10. Reciprocal Easement Agreement pertaining to access
and roadway easements, as set out in Real 312, Page 274
and 1st Amendment by Real 317, page 253 and 2nd Amendment
as Instrument 1993-3126 in said Probate Office.

T T A

T T TR T TR T T T S T

L

T S T TRy T TR

TaT, IOAENT

L e ]

T ATy T e T M TR Sy 1 T e

T ke g

—— e e Ta T T
- = i . .
. .

e ma—,



-t

AR TR T, I T L R T E T T A L L 1 LT T A T ST AT T, x h Iy i - S ;

Hy bl T . - - T Tk Es [P Sl [k e R A P o = - e a ot el Skt - . o H 0 -

e it B . .-_ LAY M P o -_.-l f' e .\_.':l:.-_,:-‘_ P -'1 Ti- —-- }-_.,., . -\. : .j'\- .-. o _.__ . -\.._:_-.._ ) ;. - w __.__..-L.‘. ""'.."'.-;- = |_.-.‘ . .-._I-___ < -.,.1 _d.\.— _-‘L-!-.'-' e :I-_. s T :. 2 \__\l - -:1__ D ._." "
: k - . . H B d . - . . - o . . N e T

SRy s o VN
11. Greystone Residential Declara¥depn, K of MW#?-WHQ
conditions and Restrictions, as set out in instrimiéh¥auo g
racorded in Real 317, Page 260 amended by Affidavit
recorded in Real 319, page 235 and by First Amendment to
Restrictions, as recorded in Real 346, page 942; Second
Amendment to Restrictions as recorded in Real 378, page

904; Third Amendment as recorded in Real 397, page 958;

Fourth Amendment recorded as Instrument No. 1992-17890;

Fifth Amendment recorded as Instrument No. 1993-3123 and

gixth Amendment recorded as Instrument No. 1993-10163 and

7th Amendment recorded as Instrument No. 1993-16982 and

ath Amendment recorded as Instrument No. 1993-20968 and

oth Amendment recorded as Instrument No. 1993-32840 as

set out in Map Book 16, pages 89 A, B & C in Probate
Office.
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12. Agreement between Daniel Oak Mountain Limited
Partnership and Shelby Cable, Inc., recorded in Real 350,
page 545 in sald Probate Office.

inst ¥ 1994*15395

13. Covenant releasing predecessor in title from any
liabllity from sinkholes, limestone formations, soil
conditions or any other Xknown or unknown surface or
subsurface conditions that may now or hereafter exist or °
occur or cause damage to subject property, as shown by
instrument recorded in Map Book 16, page 89 A, B & C in
sald Probate Office; the policy will insure that any
violation of this covenant will not result in a
forfeiture or reversion of title.

14. Encroachment of concrete drive into easement as shown
by the survey of Jeff D. Arrington, dated January 6,
1994.

15. Release of damages as set out in Instrument recorded
as Ingstrument #1993-6656 in the Probate Office of Shelby
County, Alabama.

Mortgagor Daniel A. Ivy hereby certifies that he is one and the same
as Daniel Ivy.
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