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The State of Alabama _ [

Shelby County.
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THIS INDENTURE, made and mitered into this  15th day of April, 1994
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by nod between Acton Homes, Inc.

parties of the first part, herelnafter referred to as mortgager. and

! First Federal Bank, a federal savings bank, |

party of the seccod pat, bereinafter referred to ns mortgagese,

Witneaaetl: |
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WHEREAS, the maid Acton Homes, Inc. |
| justly indebted tn the party of the second part In the prindpal sum of Two Hundred Thirty-five Thousand .
| and 00/100—=c———mmmr e e e ST E T Dellars

w evidenced by pobte bearing even date berewith, paysble as follows:

" On demand, bemring interest s provided in said note. {This is a FUTURE ADVANCE MORTGAGE, and the said
$235,000,00 indebtedr.ess shall be advanced by mortgagee to mortgagor in sccordance with & consttruction loan :
agrecment of even date berewith, the terms of which agreement are made a part of this mortgage.) In addition to the said |
¢ 235,000.00 prioncipal amount with interest, this mortgage shall slso secure any and all other additional indebted-
 ness pow or hereafter owing by mortgagor to mortgages,

—_ h———,——— -

NOW, THEREFORE, the parties of the first part, in considerstion of the premises, and to secure the payment of said indebted-
pess 1nd the compliance with sll the stipulatons hercin contained, have bargained and sold, snd do hereby grant, bargain, sell, alien,

N L R ]

gad copvey unto the party of the second part, its successors and msigns, the following described real estate, lying and being situated .
ir the town of Birmingham County of Shelby , State of Alabama, to-wit:

Lot 1012, according to the Survey of Brook Highland, an Eddleman Community, 10th :
Sector, Second Phase, as recorded in Map Book 18, Page 16 A & B, in the Probate 1

Office of Shelby County, Alabama. i
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TOGETHER WITH all building materials, equipment, fixtures and fittings of every kind or character pow owped or hereafter
 acquir=d by the mortgagor for the purpose of or used or usefu! in connection wilh lhe improvements located or to be located oo
,‘ the berelnabove described real esuale, whetber cuch materials, equipment, fixtures and filtiogs are actually located on or adjacent
1 1o 1ad real estaic or oo, and wbether in siorage or othérwise, wheresoever the same may be located. The personal property bersin
conveyed and morgeged shall include, without limitation, all fumber and !lumber products, bricks, building stones and building
| blocks. sand and cement, roofing material, paint, doors, windows, hardware, pails, wires and wiring, plumbing and plumbing
{ixtures, air-cooditioning and healng equiptocot and mppliances, electrical and gas cquipment and appliances, pipes and piping,
crmamental and decorative fistures, and in geperal all building mawerial and cquipment of every kind and character wsed or usefai -
b conpection with sald improvemencs.
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Together with all the rights, privileges, tenements, and ap?urtenanm thereunto belonging or in any wise appertaining, including screen |
windows and doors, gas, steam, electnc and other i'-ﬂgtin . lighting and cooking apparatus, elevators, lce boxes, plumbing and other |
hutures appertalning to the said premises, all of which shall deemead realty and conveyed by this mortgage.

TO HAVE AND TO HOLD the said premises, and every part thereof, unto the mortgagee, its successors and assigns foreves, |
And the undcr:lﬁntd covenant with the morgages that the undersigned are lawfully seized in fee simple of said proiuses wia pave 30
good ﬂsht to seli and convey the same as aforesaid; that the said premisas are free of all incumbrances and the undersigned will war- |

ITI and forever defend the title to the same unto the mortgagee, its successors and assigns, against the lawful claims of all persons |
WELOIMAOEVET, |

And {or the purpose of further securing the payment of said indebtedness, the undersigned hereby agree to pay all taxes, assess-
ments, or other Lens taking priority over this mortgage, when imposed legally upon said premises, and should dn:Fault be made in the
payment of same, or any parnt thereof, said mortgagee, at its option, may pay the same; and to Further secure said indebtedness First
above named, and every portion thereof, the undersigoed agree to keep said properly continuously insured in such manper and in such

companies as may be satisfactory to the mortgagee, for at least $. .. .. ... _..agaiost loss by fire and $...o o o -
against loss by tornado, with loss, if any, pavable to said mortgagee, a5 its interest may appear, and if the undersigned fai) to keep
said property insured as above specified, then the mortgagee may, at its option, insure said property for its insurable value against
Joss by fire and tormado, for its ouwn benehit, the proceeds from such insurance, if collected to be credited on the indehtedness secured
by this mortgage, less cost of collecting same, or, at the election of the mortgigee, may be used in repairing or rcmnstru::ti.n% the
prermises; all amounts so expended by said mortgagee for insuwrance, or for the payment of tixes, assessments, or a.:rg other prior liens,
shal! become 1 debt due and at ooce pavable, wilin:-ut demand upen or potice to any person, to zaid mortgagee, additional to the in-
debledness heteby specially secured, and shall be secured by the Len of this mortgage, wnd shall basr interest from date of payment
by said mortgagee, vnd at the electon of the mortgagee, and without notice to wny person, the mortgagee may declare the entre in-
debtedness secured by this mortgage due and payable, and this mortgage subject to foreclosure, and same may be foreclosed, as here- |
inafter provided '

The undersigoed agree to take good care of the premises above described, and not to commit or permit any waste thereon, xnd to
keep t:ﬁ same repaired, and at all Hmes to maintain the same in as good condition as they now are, reasonable wear and tear alone |
cxcrpted. |

The undersigned agree that no delay o: failure of the morigagee to exercise sny option to declare the maturity of any debt secured |
by this mortgage, shall g: taken or deemed as a waiver of its right to exercise such option, or to declare such {forfeiture, either ay to |
any past or present default, and it is Further agreed that nc terms or conditions contained in this murtg::.Ec can be waived, aliered or |,
chas ged except a1 evidenced in writing, signed by the undersigoed, and by the morigagee, by an officer thereol. |

After :rz default on the part of the mortgager the mortgagee shall, uﬁon bill filed or other proper legal proceedings being com- |
menced for the foreclosure of this mertgage, be entitled, as a matter of night, to the appointment by any competent court or tnbumnal, |!
without potice lo any u-S;. of a receiver of the rents, issues and profits of said premises, which power to lease and coptrol the sad
premises, and with mcﬁ other powers as may be deemed necessary. |

LUPON CONDITION, HOWENVER, That if the mortgager pays said note and any renewals or extensions thereof, and sll other )
indebtednes: secured by this mortgage, end reimburses said mortgagee for any amount it may bave expended in payment of taxes and
insurance or other liens, and interest thereon, and shall do and perform all other acts and things herein sgreed to be done, this con-
veyance to be pull and void; but should default be made in the payment of nnﬁ sum expended by the said mortgagee under the |
suthonity of any of the provisions o this mortgage, or should said indebtedness hereby secured, and any renewals or extensions thereof, |,
or any part thereof, or any interest thereon, remain unpaid at matunty, or should the interest of said mortgagee in said property be- |
come endangered by reason of the enforcement of any prior Lien or encumbrance thereon, so as to endanger the debt heseby secured,
or should any law, either Federal or Siate, be passed imposing or authorizing the impositon of any specitic tax upon this mortgage
or the debt hereby secured, or permitting or autherizing the deduction of any such tax from the principal or interest secured by this
morigage, of by virtue of which any tax or assessment upon the mortgaged premises shall be chargeable sgainst the owner ¢f said |
mortgage, or should at any tme any of the stipulations contained in this mortgage be declared invalid or inoperative by any court
of competent jurisdiction, then, in anyv one of said events, the whole of the inﬁeﬁtedncss hereby secured, or any portion or part of
game a5 may not at said date have been paid, with interest thereon, shall at once become due and pay:b!e at the option of said mort-
5:;!:. and this morigage be subject to foreclosure and may be foreclosed as now provided by law in case of past due morigages; and

e mortgagee shall be authorixed to :ake possession of the premises hereby conveyed, and after glving twenty-one days’ nobice i;g
publzation once & week for three consecutine weeks, of the time, place and terms of sale, by publication in some newspaper pulblish
in the County wherein said property is located, to sell the same in front of the Courthouse door of the County wherein said property
is located, at public cutcrny, to Lr:e highest bidder for cash, and apnly the proceeds of said sale: First, to the. expense of adverlir-i:g
selling and conveying, including & reasonable attorney's fee; umnci, to the paynent of any amounts that may have been expended, |
or that mav then be pecessary to expend, in paving insurance, tarxes and other incumbrances, with interast thereon; third, to the pay-
ment in full of the principa! indebledness andpint:r:st thereon, whether the same shall or shall not have Fully matured st the date of
said sale; but oo wnterest shall be collected beyond the day of sale; and, fourth, the balance, i any, to be twrned over to the morn- |

gagor. F

And the undersigned further agree that said mnrtgasee. its successors, or assigns, may bid at any sale had under the tarms of this |

morigage, and purchase said property, if the highest bidder therefor; and the undersigned further agree to pay a reasonable attormey's |

fee to said mnngﬂgee, its successors or assigns, for the foreclosure of this mnrtﬁge, either under the power of sale contained herein,
t

or by virtue of the decree of any court of cormpetent jurisdiction, said fee to a part of the debt hereby secured, and the pur- |
cheser at any such sale shall be under no ohligation to see to the proper application of the purchase money, '

In the event of a sale hereunder, the mortgagee, or owner of the debt and morigage, ¢f auctioneer, shall execute to the purchaser
for and in the pame of the undersigned 2 good and sufficient deed to the property scﬁd. |

The undersigned agree that the debt hereby secured shall at once become due and pavable and this mortgage subject to fore-
closuie &5 herein provided, at the option of the holder hereof, when and if sny statement of len is filed under the statutes of Ala-
bama relating to the bens of mechanics and materialmen, without regard to form and cootents of such statement, and without 1e- ||
gard to the existence or mon-existence of the debt, or any part thereof, or of the lien, oo which such statement is based, i

Plural or singular words used herein to designate the undersigned, the parties of the Fyst part, shall be construed to refer to the
maker or makers of this mortgage, whether one or more persons, or a corporation; and sll covenants and agreements herein made
by the undersigned shall bind the heirs, parsonal represertatives, successors and assigns of the undersigned, and every option, right
and privilege berein reserved or secured to the mortgagee, shall inure to the benefit of its successors and assigns.

Cmof g dUASTMS RITTNAT IR T
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The sajd indebtedness of § 235,000.00 which is secured bereby is being advansed by tnorigagee to morigagor in i
accordance wilh m copsuuction loan agreement of even date herewith, the terms of which agreement are incorporated as a part |
] hereof. In the event of defaull in the terms of said agreement, or any other contract or agresment bziween morigagor god mori-
i gages, such defaulr shall be aa event of default eniitling the mongagee herein to foreclose this mortgage in accordance wilh the 1e1.ms r

l| herecf. H
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IN WITNESS WHEREQF, Acton Homes, Inc. o
& corporation, has hercupto set 15 signamuse by
i Danny F. Acton . its President, who is duly mwhorized, and bas caused the same 0 be attesied by its Secreary
on this 15th day of __Aprdl 1994
(corporate mame) Acton Homes, Inc. _
| | [/
H cton Its President
| !
| Arest: ,
1 Secremry
|
1 IN TESTIMONY WHEREOT, the undersigned have hereunto set their hands and seals, on this the dsy wnd year first above
‘Tiﬂ:n [
| W imesses: ' -
! —— - - (Seel)
; _ (Seal) '
| - — ($aal)
ti (Eral)
1
I
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STATE OF ALABAMA, ; r

COUNTY. I, the undersigned authority, in and for sald County, in said State, hereby caxtify thal :

whose names are signed to the forsgoin aveyance, and who are known to me, acknowledged before me oa this dzy that, belng in- |.

forned of the nnntci:rlntl of the umufmn&;gnmﬁ the nmewlunu:ily on the day the same bears date.
Given under my hand and official seal, this

r
t

Notary Fublie,

- 3 e — - -
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STATE OF ALABAMA i
COUNTY. I,thaundmisnadmthnﬁty.inlnd&tuldcuum,hhﬂmwfﬂﬂ'ﬂf?ﬂ“ifi
on this day came before me the within named !

| -
" known to me to be the wife of the within pamed : :

" who, being examined separste and apart from the husband touching her signature to the within conveyance acknowledged that sho:
' signed the same of her own free will and accord, without fear, constrainty or threats on tha part of the busband.

In Witoess Whereof, I bave hereunto set my hand and offclal sesl, this

| |
:' Notary Fublic. | '-

STATE OF ALABAMA, . | ; 3
COUNTY. 1 the undersigned authority, in and for said County, in ald State, hereby certify that . :
ou this day came before me the within named

¥
known to me to be the wife of the within

pamed
whe, being ezamined separate and from the husband touching her signature to the within conveyance, acknowledged that she
signed the same of her own free will and accord, without fear, constralnts or threats on the part of the husband.

In Witnhess Whereof, I have hereunto sot my hand and official seal, this !

Notary Puble

COUNTY. I, the undersigned authority, in and for said County, in said State, hereby cortify that :

STATE OF ALABAMA,

b igned to the f ‘ eyance, and ho ia known to me, scknowledged before ms on this day thst, beicg to-
?nr::dn;?nfhr :nf:.nt:nh of :hcm;invlh::mmc:r = l}:s ;acutad the same vnfuntmly on the day the same bears date.

- Given under my hand and official seal, this

Notary Public.
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| STATE OF ALABAMA, . ’
L, Jefferson COUNTY. I, the undersigned suthority, in and for said County, in said State, hereby certify that ;
! Danny F. Acton . |
" whose pame a5 President of the Acton Homes, Inc. 1

Hon, i1 signed to the f ing conveyance, and who is known to me, acknowledged before me on this day that, bewg lo-
| ?n;?ﬁmt:f ?.hn; mlnti?:t: n? t]:m‘:= cg:vg't:m. Iljn, a3 such officer, and with full suthority, executed the seme voluntarily for and m tha |
!_ act of said corporation.

| Given under my hand and official seal, this 15th day of April,

.__-l' .

My Commission explres: 5/29/95
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