Account No._ 4340-~-0890-0224-5425 This instrument was prepared by:

Kracke, Thompson & Ellis., P.C.
{(Name)

808 29th Street South, Ste. 300

Birmingham, AL 35205
(Address)

MORTGAGE

THIS MORTGAGE is made this _1st day of _ April, 1994 , between the Mortgagor,

Kirk M., Price & wife, Lisa D. Price (herein "Bomrower®), and the Mortgagee,
First Upion Home Equity Corporation, a corporation organized and existing under the laws of North Carolina, whose
address is CONS 14, Charlotte, NC 28288 (berein "Lender®).

WHEREAS, Borrower is indebted to Lender ix the principal sum of U.S. $_29,800,00 ___, which indebtedness is
evidenced by Borrower's note dated ___April 1, 10994 and extensions, modifications and repewals
thereof (herein "Note"), providing for monthly instaflments of principal and interest, with the balance of indebtedness,
if not sooner paid, due and payable on _March 31, 2014 :

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; the payment
of all other sums, with interest therson, advanced in accordance herewith to protect the security of this Morigage; and
the performance of the covenants and agreements of Borrower herein contained, Borrower does hereby mortgage,
grant and convey to Lender the following described property located in the County of Shelby ,
State of Alabama:
Lot 5, according to the Survey of Linwocod Estates, as recorded in Map
Boock 11, Page 45, in the probate Office of Shelby County, Alabama..

which has the address of 5016 Linwood Drive, Birmingham, AL 33244
{Street) (City) (State)  (Zip Code)

(berein "Property Address”);

TOGETHER with all the improvements now or hereafier erected on the property, and all easements, :ight?,
appurtenances and rents all of which shall be deemed to be and remain a part of the property covered !:s}r this
Mortgage; and all of the foregoing, together with said property (or the leasehold estate if this Mortgage is on a
leasehold) are hereinafier referred to as the "Property.”

Any Rider ("Rider") attached hereto and executed of even date is incorporated herein and the covenant and
agreements of the Rider shall amend and supplement the covenants and agreements of this Mortgage, as if the
Rider were a part hereof,

Borrower covenants that Borrower is lawfully seized of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property, and that the Property is unencumbered, except for encumbrances of record, Borrower
covenants that Rorrower warrants and will defend generally the title to the Property against all claims and demands,
subject to encumbrances of record.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Rorrower shall promptly pay when due the principal and interest
:ndebtedness evidenced by the Note. This Mortgage secures payment of said Note according to its terms, which are
incorporated herein by reference.

2. Application of Payments. Unless applicable law provides otherwiss, all payments reccived by Lender under the
Note and pacagraph 1 hereof shall be applied by Lender first to interest due on the Note, second $o the principal due
on the Note, and then to late charges due on the Note.

3. Prior Morigages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Rorrower's obligations,
under any mortgage, deed of trust or other security agreement with a lien which has priority over this Mortgage,
including Borrower's convenants to make payments when due. Borrower shall pay or cause to be paid all taxes,
assessments and other charges, fines and impositions attributable to the Property which may attain a priority over this
Mortgage, and leaschold payments or ground rents, if any. {

4. Hazard Insurance. Borrower shall keep the improvements now existing or bercafter erccted on the Property
insured against loss by fire, hazards included within the term "extended coverage", and such other hazards as Lender

may require and in such amounis and for such pericds as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borgower subject to approval by Lender; provided,
that such approval shall not be unreasonably withheld. All insurance policies and senewals thereof shall be in a form
acceptable 1o Lender and shall include a standard mortgage clause in favor of and in a form acceptable to Lender.
Lender shall have the right to hold the policies and renewals thereof, subject to the terms of any mortgage, deed of

 trust or other security sgreement with 2 fien which has priority over this Mortgage.

In the svent of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof
of loss if not made promptly by Borrower.

If the Property is abandoncd by Borrower, or if Borrower fails to respond to Lender within 30 days from the date
potice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefits, Lender
:s authorized to collect and apply the insurance procecds at Lender's option either to restoration or repair of the
Property or to the sums secured by this Mortgage.

§. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments.
Borrower shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of
the Property and shall comply with the provisions of any lease if this Mortgage is on a leasehold. If this Mortgage is
on & unit in a condominium or a planned unit developruent, Bomrower shall perform all of Borrower's obligations
under the declaration or covenants creating or governing the condomininm or planned unit development, the by-laws
and regulations of the condominium or planned unit development, and constituent documents.

6. Protection of Lender's Security. If Borrower fails to perform the covenants and agreements contained in this
Mortgage, or if any action or proceeding is commenced which materially affects Lender's interest in the Property,
then Lender, at Lender's option, upos notice fo Borrower, may make such appearances, disburse such sums, including
reasonable attorneys® fees, and take guch actions as is necessary to protect Lender's interest.

Any amoumnts disbursed by Lender pursuant 1o this patagraph 6, with interest thereon, at the Note rate, shall become
sdditional indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other terms of
payment, such amounts shall be payable upon notice from Lender to Borrower requesting payment thereof. Nothing
contained in this paragraph 6 shall require Lander to incur any expense of take any action hersunder.

7. Inspection. ILeoder mnay make or cause to be made reasonable entries upon and inspections of the Property,
provided that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor
related to Lender's interest in the Property.

8 Condemnstion, The proceeds of any award or claim for damages, direct or consequential, in connection with sny
condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are hereby
assigned and sball be paid to Lepder subject to the terms of any morigage, deed of trust or other security agrecment
with a lien which has priority over this Mortgage.

9. Borrower Not Released; Forbearance By Lender Not a Waiver. The Borrower shall remain liable for full
payment of the principal and interest on the Note (or any advancement or obligation) secured hercby, notwithstanding
any of the following: (a) The sale of all or 2 part of the premises, (b) the assumption by another party of the
Rorrower's obligations hereunder, {¢) the forbearance or extension of time for payment of performance of any
obligation hereunder, whether grantsd to Borrower or a subsequent owner of the property, and (d) the release of all or
any part of the premises securing sald obligations or the release of any party who assumes payment of the same. None
of the foregoing shall in any way affect the full force and effect of the lien of this Mortgage or impair Lender's right

to a deficiency judgment (in the evenl of foreclosure) against Borrower or any party assuming the obligations

Any forbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by applicable law,
shall not be a waiver of or preclude the exercise of any such right or remedy.
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10. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements herein
contained shail bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 15 hereof. All covenants and agreements of Borrower shall be joint
and several. Any Borrower who co-sigos this Mortgage, but does not execute the Note: (a) is co-signing this
Mortgage only to mortgages, grant and convey that Borrower's interest in the Property to Lender under the terms of
this Mortgage, (b) is not personally liable on the Note or under this Morigage, and (c) agrees that Lender and any
other Borrower hereunder may agres to extend, modify, forbear, or make any other accommodations with regard to
the terms of this Mortgage or the Note without that Borrower's consent and without releasing that Borrower or
modifying this Mortgage as to that Borrower's interest in the Property.

11. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice to
Borruwerprovidedfurinthish{urtgageshaﬂhegivmbyde]iveﬁngiturhy mailing such notice by first class mail
addressed to Borrower or the current owner at the Property Address or at such other address as Borrower may
designate by notice to Leader as provided her¢in, and any other person personally liable on this Note as these person's
nmnndaddreamappmrinthelmder‘smordsattheﬁmnufgivingnnﬁmmd(b}mynuﬁmtul.andﬁ'sha]lbe
given by first ciass msil to Lender's address stated herein or to such other address as lepder may designate by notice to

Borrower as provided herein. Amny notice provided for in this Mortgage shall be deemed to have been given to

Borrower or Lender when given in the manner desigoated herein.

12. Governing Law; Severability. The state and local laws applicable to this Mortgage shall be the laws of the
jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of Federal law to
this Mortgage. In the event that any provision or ciause of this Mortgage or the Note conflicts with applicable law,
such conflicts shall not affect other provisions of this Mortgage or the Nate which can be given effect without the
conflicting provision, and to this end the provisions of this Mortgage and the Note are declared to be severable. As
used herein "costs®, "expenses” and “attorneys' fees” include all sums to the extent not prohibited by applicable law or

13. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note, this Mortgage aud Rider(s) at the
time of execution or after recordation hereof.

14. Rebabilitation Loan Agreement. Borrower shall fulfill ali of Borrower's obligations under any home
rehabilitation, improvement, repair or other loan agreement which Borrower enters into with Lender. Lender, at
Lender's option, may require Borrower to execute and deliver to Lender, in a form acceptable to Lender, an
assignment of any rights, claims or defenses which Borrower may have against parties who supply labor, materials or
services in connection with improvements made to the Property.

15. Transfer of the Property or a Beneficial Interest in Borrower, Assumption. If all or any part of the Property
or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is
not a natural person) without Lender’s prior written consent, Lender may, at Lender's option, for any reason, declare
all the sums secured by this Mortgage to be immediately due and payable. However, this option shail not be exercised
by Lender if exercise is prohibited by Federal law as of the date of this Mortgage.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. If Borrower fails to pay in full
these sums prior to the expiration of this period, Lender may invoke agy remedies permitted by this Mortgage without
further potice or demand on Borrower

This Mortgage may not be assumed by a purchaser without the Lender's consent. If an assumption is allowed, the
Lender may charge an assumption fee and require the person(s) assuming the loan to pay additional charges as
authorized by law.

NON-UNIFORM COVENANTS. Bormrower and Lender further covenant and agree as follows:

16. Acceleration; Remedies. Upon Borrower's breach of any covenant or agrecment of Borrower in this entire
Mortgage, including the covenants to pay when due any sums under the Note secured by this Mortgage, Lender, at
Lender's option, may declare all of the sums secured by this Mortgage to be immediately due and payeble without
demand or notice, notice of the exercise of such option being hereby expressly waived; and the Lender shall have the
right to enter upon and take possession of the properly hereby conveyed and after or without taking such possession
shall have the right to sell the same before the courthouse door in __Shelby County,
Alabama at public outery for cash, after first giving notice of the time, place and terms of such sale by publicatton
once a week for three consecutive weeks prior to said sale, in some newspaper published in said county, and upon
payment of the purchase money, the Lender, or owner of the debt and Mortgage, or suctioneer, shall execute to the
purchaser for and in the name of the Mortgagors, a good and sufficient deed to the property sold; the Lender shall
apply the proceeds of said sale: first, to the expense of advertising, selling and conveying said property, including a
reasonable attorney's fes; second, to the payment of any amounts that may bave been expended or that may then be
necessary to expend in paying insurance, taxes and other encumbrances, with interest thereon; third, to the payment in
full of the principal indebtedness and interest thereon, whether the same shall or shall not have fully matured at the
date of said sale, but no interest shall be collected beyond the date of said sale; and fourth, the balance if any, shall be
paid over to the said Borrowers or to whom ever then appears of record to be the owner of said property. The Lender
may bid and become the purchaser 6f the mortgaged property at any foreclosure sale hereunder.
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17. Assignment of Rents; Appointment of Receiver, As additional security hereunder, Borrower hercby assigns to
Lender the rents of the Propecty, provided that Borrower shall, pﬁnrmmdmﬁmundﬂ'pmguph 16 hereof or
Mdummtufthehnperty.mmﬂghtm.mﬂmtmdminmhmtsutheybemnduemdmahh.

Uponmlmﬁmmdfmfmwlumundﬂmgnphlﬁhmf,mahmdeufmeﬁopw, Lender, in person
urbqutuhﬂlbemﬁﬂﬁdtnmlnrupm,takaposwmimufmdmagethaﬁopeﬂyandtnmﬂwtthermmuﬂhe
pmpertyinclndingthosaputdua. thelandarshaﬂbeﬁnblemmmtoﬂyforthmmmﬂervadpﬂurm
foreclosure sale as provided in paragraph 16. Imderahﬂlnutbaﬁabletuawmttnmmwerurtnmymherpcrm

18. Loan Charges. IfthelnmmumdbylhisMnﬂgngeisaubjmttuahwwhichmmimumloanchargﬁ,md
thﬂhwisﬁnal]}'inlapmhdmthatﬂminmmﬂnruﬂwrlnmchugumﬂeamdormhmﬂmmmecﬁunn&th
the loan exceed permitted limits, then: (l}mymmhlom:hnrgﬁshaﬂbemdmdbythemuntnmarytumdm
&achugahﬁopermittadlimit;md@)mymMymﬂﬁdthuwﬁchMpemi&ed]hﬁm
. will be refunded to Borrower. Lmdﬁmnychnmmmakeﬂﬂsnﬁmdbymdwingthepﬁnuipﬂnwadundﬁthnﬂnta
or by mailing a direct payment to Borrower. Ifnreﬁmdrﬁmpﬁmipﬂ,thereducﬁnnwﬂlbetrmdunparﬁﬂ

prepayment under the Note.

19. Legislation. If, after the date hereof, enactment or expiration of applicable laws have the effect either of
rendering the provisions of the Note, the Mortgage or any Rider, unenforceable according to their terms, or all or any
part of the sums secured hereby uncollectible, as otherwise provided in this Mortgage or the Note, or of diminishing
the value of Lender's sscurity, then Lender, at Leader's option, may declare all sums secured by the Mortgage to be

immediately due and payabie.

20. Release, Upnnpayman:nfallmmmdbythishlnﬂsﬂge.thamnveymufthepmpmypmmttnthis
MWMWMMMMIMHMTMMMIMthisMnrtg:gewiﬂmutchugatuBmmw.
Borrower shall pay all costs of recordation, if any. Lender, atlmder‘ﬂnpﬁnn,myﬂlnwnparﬁalralmofthc
Pmputyuntnrm:wmptahlntolmdermdhﬂermn}rchngbnmlmfu.

21. Waiver of Homestead, Borrower hereby waives all rights of homestead exemption in the Property and
ralinquishenllrlghuufdnwumdcurtﬁyintheﬁoperw.

FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER SUPERIOR MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which bas
pﬂoﬁtywuﬁilﬂnﬂmhﬁﬂrﬁﬁmmm&mntinndar'nddrmaatforﬂlmpagemnfthisbime, of

Signed, sealed and delivered in the presence of: | .
% D
Kirk M. Price

M @Cu.__(smm
Borrower

Lisa D. Price

STATE OF ALABAMA

COUNTY OF Jefferson
Kirk M. Price and wife,

Lisa D, Price , Whose names are signed to

the foregoing conveyance and who are known to me,

acknowledge before me on this day, that, being informed of the contents of this conveyance,

they executed the same voluntarily on the date the sams bears date.

A

GIVEN under my hand and official seal this _1stdayof __April , 19

//

p——

otary Public
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L Account Na, 4340-0890=0224=-542"

PRIME EQUITY LINE RIDER

TINS PRIME BOUITY LING RIDER §g mode iy 1st | day of April._, 1 9' o7 , and 15 Incotpotated fnto nnd shall
be deeised fu muend and supplement the Movgage, Deed ol 'Tiust o Secuity Deed (e "Secutity Instiument”) of the same dale given

by the umberalgpncid (the "Borrower”) to secuare the Ptime Eqguity Line Agreement nd Disclosure Statemcit executed Ly the Borrower
af the same daie (said Agreenient I3 referenced io the Security Instrument and fhis Rider as "Note”) to Flist Unton Home Bqully ,-

Cowparation (the “Letuder” ) and covering the propesty described i the Securily lnstiument and focated att %

5016 Linwood Drive, Birmingham, AL 35244 e
{reopenty Adkliess)

A r i STy T R

ADBITIONAL COVENANTS. 1o addition Lo the covenauls arl agreements made in the Secwnity Instpument, Borrower and Lendes

R

furilicr covenant md agree 1o Me Tollowiog ndditicnal tcims atd comdilions: ;
]

‘

Adjusinble Wate Loan | ) f
[ he Seeorlty Ingtiument seemes a Note which provides Tor changes b the inlerest 1ale, a3 more patticutaly described tu said Note. i
Mlatavity Pade :
‘Iie liest paragraph on page one of the Sccunity Tnstnmicit shinll readh ng follows: :
’r.'

KNOW ALL MEN BY THESE PRESENTS: Thmt Lewnder lias minde a loan 1o Boirower Wie maxinium indebledness ot nny one lime
shall not exceed _Twenty-nine thousand .eight hundred and 00/ l00sm=mm=- I — __ Dollars

which loan 18 on open-end line of cicdit wiih an nitial idvance of Twelve thousand five hundred and 00/100g

Dolhws ($_12,500.00 ), evidenced by Borcower's Note and extensions, modilications and renewals thercol wlich provides (or
abligatory mlvances of nld or pan of the loan proceeds from time to fime, subiect W0 provistons in the Note. The entite indebiedness

evidenced by the Nole, If not sooner pald, will be due and payable on__March 34, 2014 : i

{ligntion 'To Lend
Lender 18 absolutety oblignted under the terms of the Note to make acdvances not (o exceed, ot auy one tme in the aggregate, the 1_

amounl stated in the Note nud Bostower hns  agreed (o repay any advances under the terins of the Note, Lender's absolule obligation
o miake ndvances 10 Borrower wader the Note ends when Lender temminates advances ond demands repayment ol the ouistanding
abligation or prolibity mddiional extensions of ceedit under the Note or the Secuity lustioment, Nevenlbeless, Leuder may waive (he
fight 1o terminate or prohibll addlttonal advances, I Lender does nol tetminate or prohibit ndditional advauces, Lender emains
obligated W minke advances o Bonrower ander the terms of the Nete, However, that waiver does not bind Lender if the same o1 o L
AiHcient event vcetts of 1a continuing ot a later time,  Leuder's obligalivn to make ndvances under tlic lerus of the Note also :
lemihates when the Note is iemiuated or advances suspeded by Borrywer in acecordance with the tlerms of the Note. 9

Applention of Paymenls
‘The pawagoaph an Application o Payments shall tead a5 Tollows:

Unfesy npplicalile law iequites otierwise, all payatenls received by Lender under (he Note s pacagraph | of Ihe Securily Istnenl
alizl! be applled by Leuder in the Tollowing order: [ist, 10 pay futerest ten due on the Nute; sccutnl, o pay delinguency charges, 1§

appticable, mud then the rennincder of the payment 1o pay principal due on e Mote.

Mole Freovistona - Conllict
In case of u conllict between the tenns of the Note
advnnees, e prioelty of conttolling tens shall be the Mote nd then the Secmity lnstiument.

and the Secutity Justiument governing remedies of default or temiination of

Lt R bt NI T e

Relenge
‘e patngraph on Release shall read as lollows:

When thie balmnce of all owstading sums including linance cliarges and olher charges, if any, secured by the Securily Instrument is
reto, the Lender shall upon cquest of the Bortower, release the Security Instrament withoul n charge (v the Borrower, however
farrower whl pay any cests of weondutton, iU soy, of the catistnetion or rebenze, Absent w reguest from the Borrower, ihe Secuily
Inatement ghalt tepndn To full torce oo effect foc ihe leum sel fontl nbove. Lewder, nt Lender's optdon, may allow npadial selense ol
e Propedy on tesmis neeeplable to Lendet abd Lender may change s teleuse {ee.
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(SEAL)

(SBAL)

Bﬁ:mwer
Lisa D. Price

STATE OI' ALADAMA

COUNTY OV _Jefferson. ..
Kirk M. Price and wife, stgned to the [oregoing conveyance amd

are
Lisa D, _Price , whose nuucs
who a are knowt to mo, ackinowledge belore me on this day, that, being informed of ithe contents

‘ n the dale the saune bears dale,
of thig conveynee, _ they executed the snme volunarly o

CIVEN under my hd aod ofliciab this 1at  day of April , L1994

/

M

olary Public
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PEL ACCOUNT NO. 4340-0890-0224-5425

PRIME EQUITY LINE ADDENDUM

1
Maximum Credit Limit $§ 29, 800,00 Customer's Name Kirk M. Price
Dale nfﬁgraement JApril 1, 1994 Customer’'s Namme Lisa D. Price

On iny Prime Equily Line Agreement Subsection C under "Finance Charge On My Account Balm;ce“ has been asnended to read as
follows:

(c}) The FINANCE CHARGE imposed during 2 billing cycle will be determined by applying the monthly periodic rate which is
1/12 of the corresponding ANNUAL PERCENTAGE RATE to the average daily balance. The Annual Percentage Rate and
inonthly periodic rate are variable rates and subject to change on the first day of each billing cycle, if there was a prior change in

the "Prime Rate” which is published regularly in the Wall Street Journal ("WSI"). ‘Ihe Wall Strect Journal is genernlly available iis

iy state or arca. If the WSJ Prime Ratc becomes unavailable, you will select a new index which is based on an historical
movement substantially similar to the original index and the new index and margin will result in an Angual Percentage Rate

substantially similar to the rate in effect at the time the WSJ Prime Rate becomes unavailable, You will give e notice of this
change,

5

The initial monthly periodic rate of _(,50 % will apply to my Account during my first billing cycle and the initial corresponding
ANNUAL PERCENTAGE RATE will be 6,00 %. For the first twelve (12) billing cycles of my Account, the corresponding
ANNUAL PERCENTAGE RATE per year is the WSJ Prime Rate published on the 15th day of the lasi calendar month which
ended prior to the billing date indicated on my previous billing statement plus _ —0<=- % (mmargin). I{ more than one prime rate is
published on the 15th day of the month, you will use the higher rate as the WSJ Prime Rate. If the WSJ Prime Rate is not
published on the 15th day of the month, the WSJ Prime Rate will be the prime rale published on the last day prior to the 15th.
Beginning with the thirteenth billing cycle, the corresponding ANNUAL PERCENTAGE RATE will be the WSJ Prime Rate
published on the 15th day of the Ist calendar month which ended prior to the billing date indicated on my previous biiling statement
plus 2.00 % margin. |

_. /’ . . * :
,L/A.’. e (SEAL) /Q@u/ (SEAL)

Signalure Signature
#“irk M. Price Lisa D. Price

tnet # §1094-13842

O4/,28/1994—-13842
1i0:26 aM CERTIFIED

GHELRY COUNTY JUDGE OF PROBATE
AT B &B.20
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