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FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

(ALABAMA)
SIATE OF ALABAMA
COUNTY OF SHELBY
L1118 IMDENTUNE {hesein this "Martgage”) made this 20th  ¢day of April 21994 | between
~_Indiarmpod Building Company, Inc. . 8 carparation

theepinalier ealled the *Norrowar,” whelher one or more), Mostpagor, and COMPASS BANK -
(eteinalier ealted “apnk "), Morigagee.

1S MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9.402(G) OF THE CODE OF ALABAMA. .

vt g4 1INS MORTGAGE IS A -CONSTIUCTION MORTGAGE™ AS DEFINED IN SECTION
rorteote 9.31314](C) OF 1HE CODE OF ALABAMA AND SECURES, AMONG OTHER
OULIGATIONS, AN OBLIGATION WCURRED FOR THE CONSTRUCTION OF AN

IMPROVEMENT ON LAND.

WITNESSETH:

WITERFAS, Dorrawer is justly indebied 1o Bank on a lnan (the *Loan"} in the principal sum o

One Hundred Eighty Thousanm======zm=gzoocmenm—mososomsees AND _NO._/100 DOLLARS {s_180,000.00 I

ar o mpeh as may lrom time o ime be disbursed thereunder, B85 evidenced by 8 promissory nole dated
Aprﬂ 20 _ , 19 94 payable o Bank with Interest thereon (the "Note"} as follows: |

fhech ot (] O . _ar such earlier maturity date as provided inthe

rretinbre Nete or as provided in any Loan Docuiment as defined below:

if not checked sbove, then on demand or as otherwisa provided in the Note; and

1 |

WHEYIIFAS. Borrower may herpalier become indebted to Bank or 10 8 subsequent holder of this Mortgsge on loans of
mhpewitse [Lthe Bank and any gubsequent hotder ol this Mortgage being referred o hergin as "tender”]; and

WIIFIFAS, the parlies desire to secuie the principal ammount of the Nole with interest, and all renewals, extensions arl
b lieatipns theeeol, and all milqanclngs ol any part of the Nole and any and all other additional indebtedness of Borrowee
i L eader, now existing of herealter arising, whethet joint or several, due or 10 becgme due, absolute or contingent, direct
ot induect, liguidated of unlinuidated, and any renewalg, extensions, modifications and refinancings thereol, and whethoey
mirweed o givan as inaker, endorser, guarantor or otherwise, and whether the same be evidenced by note, open account,

ansspprunent, entdarspine, puaranty, pedge o otherwise (hergin “QOther Indebtedness”).

HUW, THEREFONE, the Bortower, in consideration of Lender's making the
g \»"-.Fi'lh “"! i”tﬂ"ﬂgt ”}E'Fu"‘ a”d a”v E:lEHSiﬂI"IS‘ fEHEWals, mﬂd”iﬂﬂtiﬂﬂs Bnd
Lerey incinted by Leeder on account ol Borrower, including bul nol limiled to attorney
ldeliledness as set forth above, and turther 1o secure the performance of the covenants,
Leteialter et forth
annecting with (the Laan [this Marigage, the Note and such other documenis are somelimes relerred t

Doeuments ™1, and ag may be set {orth in Ingtruments evidencing of securing Other Indebtedness (the
W tnmpnte™ has bargained and sold and does hereby grant, bargain, sell, alien and convey

aewd nezigneg, tha following doscribed land, real estale, esiates, buildings, hmprovements, fixtures,

property Darhich (ogethes
Hoaraerer angd subject (o the led of \his Mortgage, of intended o be sg, as the 5ame may be conslitule

& Berpinnlier sgimetimes relerred 10 as the "Muoitgaged Froperty”) to-wit:

] All that teact or patcet or parcels of lang and eslates particularky
aid miade a part hereol (the "Land"};

ih) All buildings, struclures, and imptovementis of every nature whatsoever now Qi hereafter situated nnthn
Land, and all lixtures, fittings, puslding materials, machinery, equipment, furnilure and furnishings armd
pereonal property ol evety nalure whatsoover now of hereafter owned by the Borrower and wsnd ot
intended 1o be used in connection with or with the operation ol said property, buildings, structiens of
ather improvements, including all extlensions, addilions, improvements, helterments, rennwais,

=k E 199"""'13??3

TING INSTRUMENT Richard W. Theibert, Attorney, Najjar Denaburg, P.C.

PREPAREL BY: 2125 Morris @Twwm 35203
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Loan, and to secure the prompl paymemn of
refinancings of same, and any charpges
' {ees, and any and all Other
canditipns and agreements
and set lorthy in the Note and sel {orth in all other documents evigencing, securing of executed in
o herein as the "Laoan
*Other Indebtedness
unto tha Lender, its SuCCRssors
{urniture, and personal

with any additional such property in \he possession of the Lendes or herealter acquired by the
d Irom time to litne

described on Exhibit A alttached hereto
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sybstitutions, feplacements and accessions o any ol the foregoing, whether such fixtures, fittings,
builging materials, machinery, equipment, lurniture, furnishings and personal property actually are lncated
an or adjacent to the Land or not, and whether in storage of otherwise, and wheresogver the same may
Le located {the "Improvements’};

(e} All accounts, general intangibles, contracts and contract rights relating to the Land and Improvements,
whether now gwned or existing or herealter created, acquired or arising, including without litnitatiors, all
consteuction contracts, architectural services contracts, management contracts, leasing agent contracts,
purchase and sales contracts, put or other option contracts, and alt other contracts and agrecments
telating to Ahe construction of improvements an, of the operation, management and sale of all or any part
of the Lond and Improvements;

1) Fogetber witly all easements, rights of way, gores of land, streets, ways, alleys, passages, sewaer rights,
watlnis, waler courses, water rights and powers, and all estates, leases, subleases, licenses, rights, titles,
intoiest1s, privileges, liberties, lenemerts, hereditaments, and appurtenances whatsoever, in any way
belonging, relating or appertaining 1o any of the property hereinabove described, or which bereatter shall
in any way belong, relate or be appurtenant thereta, whether now owned or hereafter acquired by thi
Bartower, and the reversion and reversions, ramainder and remainders, rents, issues and profits theseol,
and all the estate, right, litle, intetest, property, possession, claim and demand whatsoever al law, as will
as in equity, of the Borrower of, in and to the same, including but not limited to:

] All rents, roya'ties, profits, issues and revenues ol the Land and Imgravements from
litme to tirme accruing, whether unhder leases Of tenancies now existing or herealter
created; and

i | All judgments, awards ol damages and settlements hereafter made resulting from
condemnation proceedings or the 1aking of the Land and tmprovements or any garl
mereol under the power ol eminent domain, of ior any damage {whether caused by
such taking or otherwise} 1o the Land and improvements or any part thereof, or ta any.
tights appurtenant theretg, including any award for change of grade or streets. Lender
herebyy 15 authorized on behall of and in the name of Borrower to execule and deliver
valid acquittances for, and appeal from, any such judgments or awards. Lender may
apply all such sums or any part thereof so received, after the payment of all its
expenses, including costs and attorneys” fees, on any ol the indebtedness secured
hereby in such manner as it elects or, atits option, the antire amount or any part thereofl
sy teceived may be released;

(e} All casth and non-cash proceeds and all products o any ol the foregoing ilems or types o! propeily
describod i {a), {bY, (¢} ot (d) above, including, but not limited to, all insurance, contract and 1un
procreds and claims, and including alt invenrtory, accounts, chattel paper, documents, instruments,
equipment, fixtures, consumes goods and general intangibles acquired with cash proceeds ol any ol the
loregoing ilems of types of property described in (a), tb}, {c) or {d] above.

FO) HAVE AND TO HOLD ”"T Mongaged Property and all parts thereo! unto the Lender, its successors and assigns farever,
sutwirrt, however, 1o the 1erms and conditions heremn;

PROVIDED, HOWEVER, that these presents are upon the condition that, 1 if the Borrower shalt fulty pay or cause to by
illy pawl 1o the Lendrr the principal and mterest payable with respect ol the Loan.and the Note, and any exlonsinns,
renewaks, madifications and retinancings of same, at the times and in the marner stipulated therein and hergin, all waithoin
any deduction or copdit for Waxes of other similar chatges paid by the Borrower, and shall pay all charges ingusraet hierein
by Teoddee on account ol Borrower, including, but not Limiled to, attorneys’ fees, and shafl pay any and all (Hhier
Initehiodness, and shall keep, perorm and observe all and singutar the covenants, conditions and agreements i this
Fortgage, in the Note, in the other Loan Documents, and in the Other indebtedness Instruments expressed 10 be kept,
cotonnrd, and ohiserved by ot on the part ol the Boirower, all withgut fraud o delay, and liil the Lender shall have
L ther commitiment o agreement to make advances, incuf obligations or give value under the Loan, thhe Note, any othe
Lo Proeupnsent of any Other Indebtedness Instrument including without fimitation advances, obligations or valur relatoin
vr lulugre advances, open-end, fevaolving or ather lines of credit or letters of credit], then this Mortgage, and all the
penperiies, interests and rights hereby granted, bargained, suld and conveyed shali cease, terminate and be void, bt shall

attwerwarse peraasy i Tull Toree and efiect.

AND 1he Rocower futthet represents, wanants, covenants antd agrees wilh the Lender as loltows:

ARTICLE |
GENERAL

1 U1 Perfounance of Mortgage, Note and Loan Documents. The Borrower shall perform, observe and comply wilh =11
vimviserns heoreol, of 1he Note, of the other Loan Documents, and ¢! the Cther ndebtedness Instruments, and shall duly
qod punetually pay to the Lender the swn ol money expressed in the Note, with interest thereon, and all other stins
(ogrmed 1o be prasd by the Borrower pursuant 1o the provisions of this Mortgage, of the Note, of the ather Loan Dacurients,
aonl ol the Qther bkjebtedness Instruments, afl without any deductions or credit Tor 1axes or other similar charges pad by

1hiee Torsenwor,

} 02 Waranty of Title. Borrower hereby warrants that itis lawfully seized of an indelrasible estate in fee sirnple in the
Lot antd 1eal property bereby imortgaged, or is awflully seized of such other estale or interesy as is descrnibrd on Exhilit
A hetete, aad has goed and absohute titie to all exisling personal property hereby granted as security, and has gnod night,
il penwer and tawtul authority Vo sell, convey, mottgage ang grant a security interest in the same in the manner o Tormn
Alorrsaul: that the same is free and clear of all grants, reservations, security interests, liens, charges, and encumbrances

Future Advonce Morigage S Poye 2
RRERRY

- - e - P L - = am o= .
‘_'-? = 'ﬁi:‘..??ﬁ? '. e - 4 = = - L s BT el R R, S R - -
TR R LI PR R ko Lok LW rHC e L s ] - T W ’ L

- ) s " T B CR o T Ko AL b S

et

T TR R T R T T

S e L L TR BT

- =l -

-



whatsoever, ingluding, as to the personal property and fixtures, conditional sales contracts, chattel morigages, secutity
agreetments, linancing statements, and anything of a similar nature, and that Borrower shall and will warrant and forever
detend the tite thereto and the guiet use and enjoyment thereof unto the Lender, its successors and assigns, against the
Ivww Tyl claims of all petsuns whomsoever,

1. 03 Futurs Advances, Revolving snd Open-End Loans, and Other Debts. Itis expressly understood that this Mortgage
s intended ta and does secure not only the Loan, but also future advances and any and all Other Indebtedness, obligations
and Kabilities, diteel of contingent, of the Borrower to the Lender, whether now existing or herealter arising, and any and
all exlrnsions, renewals, modifications and refinancings of same, or any part thereof, existing at any time before actual
cancollation of this instrument &n the probate records of the county or counties where the Mortgaged Property is located,
and whother the same be evidenced by note, apen account, assignment, endorsement, guaranty, pledge or otherwise. The
Lo andd the Other Indebtedness may, if provided in the applicable loan instruments, provide for revolving or open-end
nans antd advances, all ol which shall be secured by this Mortgage.

1.04 Maonthly Tax Doposit. H required by Lender, Borrower shall pay on the first day of each month one-twelfth {1/12]
ol the yearly taxes on the Mortgaged Property, as estimated by Lender, in addition to each regular installiment of principat
nd inteenst. Such sums shall not draw interest and shall not be, nor be deemed to be, trust funds, but may be cammingied
vath 1he grneral funds of Lender. Borrower agrees to pay Lender the amount of any deficiency necessary to enable Lender
tu pivy such taxes when due, Such surns may be applied by the Lender to the reduction of the indebtedness secured herehy
i any manner selected by Lender if an Event of Delault shall occur under this Mortgage or under the Note, any ol the gthor
Loan Documents, or any of the Other Indebtedness lnstruments, but, unless otherwise agreed by the Lender towritineg,
oo apphication o! tax deposits to the Note, 1o Other Indebtedness, or to other obligations secured hereby, shall delay,
irduee. alier or otharwise atlect any regularly scheduled payment with regpect te the Loan, the Other Indebtednness, o
any sueth other obligations,

1.05 Othne Taxes, Ulilities and Llens.

{n} The Bartower shall pay promptly, when and as due, and, if requested, will exhibit promptly to the tendo
teceipts for the payment of all taxes, assessments, water rates, utility charges, dues, ¢charggs, lines,
penallies, costs and other expenses incurred, and impositions of every nature whatsoever imposed, lovird
ot assessed or to be imposed, tevied or assessed upon or against the Mortgaged Property or any pail
thereol or upon the revenues, rents, issues and prolits of the Martgaged Property or arising in respect ol
the occupancy, use or possession therec!, or upon the interest of the Lender in the Mortgaged Proporty
inther than any of the same for which provision has been made in Paragragh 1.04 of thws Article 1}, or any
charge which, it unpaid, would become 3 lien or charge upon the Mortgaged Propertty.

{h) 1he Botrower pramplly shali pay and shall not suffer any mechanic’s, laborer’s, statutory or other licn 14
be created of 1o reruain outstanding upon any of the Morigaged Property.

{eh In the event of the passage of any state, lederal, municipal or other governmental law, order, rule or

requlation, subseauent 1o the date hereol, in any manner changing or modifying the laws now in force:

noveming the laxation of mortgages or debts secured by mortgages or the manner of collecting taxes,
then Borrgwer immediately shall pay any increased taxes if allowed by law, and if Borrower fails to pay
such additional 1axes, or if Borrower is prohibited from paying such taxes, or if Lender in any way 13
adversely Mtected by such law, order, rule or regulation, then in any of such events, all indebtrness
secuted by this Mortgage and alf interest accrued thereon shall without notice become due and payable
inrthwith at the option of the Lender.

1.006 Ilnsurpnca,

{n] The Boatrower shall procure for, deliver to, and maintain for the benefit of the Lender dunng the term of
e Mortpage insurance policies in such amounts as the Lender shall require, insuring the Martgaged
Property against fire, extended coverage, war damage (il available). and such other insurable hazards,
casugllies and contingencies as 1he Lender may require. The form of such policies and the companies
issuing them shall be acceptable 1o the Lender, and, unless otherwise agreed by the Lender in writing,
shall provide for coverage wilhout coinsurance ot deductibles. Al policies shall cantain 3 New York
standard, non-contributory maortgagee endorsement making losses payable to the Lender, as mortpagee.
At least lilteen {15) days prior to the expiration date of all such policies, renewals thereof satisfactory
1o the Lerder shall be delivered to the Lender, The Borrower shall deliver 1o the Lender receipts
evitlencing the payment of all such insurance policies and renewals. In the event of the foreclosure ol
thus Mortgage or any transier of title to the Mortgaged Praperty in partial or full extinguishment of the
indebiodness secured hereby, all right, title and interest of the Borrower, of its assigns, in arwl 10 allin:
surance poticies then in Torce shall pass 1o the purchaser or grantee.

[y} The Lender hereby is authorized and empowered, at its option, to adjust or compromise any loss under
any insurance policies on e Mortgaged Properly, and to collect and receive the proceeds (rom any such
policy ar policies. Each insurance company hereby is authorized and directed to make paytnent for all
such losses ditectly 1o the Lender instead of to the Borrower and Lender jointly. After deducting from
<) insurande pracreds any expenses incurted by Lender in the collection or handling of said Tunds, the
Letwler may apply the net proceeds, at its option, either toward repasting or restoring Lthe improvements
oo the Mortgaged Property, or as a cradit on any portion of the Borsower’s indebtedness selected by
Lender. whether then matured or to imature in the future, or at the option of the Lender, such suins pithet
wholly or in part may be used 10 repair such itnprovements, or to huild new improvements in their place
or tor any olher purpose and in a manner satisfaciory to the Lender, all without aftecting the lien of this
Mortgage for the full amount secured hereby belore such payment took place. Lender shall not be finhle
ta Borrnwer of otherwise responsible Tor any failure to collect any insurance proceeds due unies the intins
ol any policy regardiess af the cause of such 1ailure.
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(c) Il required by the Lender, the Borrower shali pay on the first day of each month, in addition to any reqgular
instathnent of principal and interest and other charges with respect t¢ indebtedness secured hereby, and
e monthly tax deposit provided {or in Paragraph 1.04 hereal, one-twellth (1/12] of the yearly premiums
lor insurance maintained pursuant to the provisions of this Paragraph 1.06. Such amount shall be used
by Lender to pay such insurance premiums when due. Such added payments shall not be, nor be deemed
to be, trust funds, but may be commingled with the general funds of the Lender, and no interest shall hr
payalile in respect thereof. Upon demand of (he Lender, the Borrower agrees ta deliver (o the Lender
cuch additional moneys as are necessary 1o make up any deficiencies in the amounts deposited by
Dorrawer with Lender pursuant 1o this Paragraph 1.06 to enable the Lender to pay such insurance
premiums when due. ir the event of an Event of Default hereunder or of a default by Borrower untter the
Note, any other Loan Documents, or any Other Indebtedness Instruments, the Lender may apply such
sums 1o the reduction of the indebtedness secured hereby inany manner selected by Lender, hut, unless
othierwise agreed by the Lender in writing, no application of insurance proceeds 10 the Loan, to Other
Indebledness, or to other obligations secured hereby, shall delay, reduce, alter or otherwise afiect any
reqularly scheduled payment with respect to the Lpan, the Other Indebtedness, or any such othet
oliligations, -

1 07 Condemmation. 1 ali or any part of the Mortgaged Property shall be damaged or taken through condemnation [which
o when used in this Mortgage shall include any damage or taking by any governmental or private authority, and any
uanster by private sale in lieu thereot), either temporarily or permanently, the entire indebtedness secured hereby shali at
the npioey of the Lender become immediately due and payable. The Lenders shall be entitled to all compensation, awards,
g other payments or relief Tor any condemnation and hereby is authorized, at its option, to commence, appear in and
grosecute, in its own or the Borrower’s name, any action or proceeding relating to any condemnation, and to settle or
cotpronnse any claim in connection therewith. All such compensation, awards, damages, claims, rights of action and
pracerds and the right thereto are heteby assigned by the Borrower to the Lender, which, after deducting theretrom allsts
peprneses, inchiding attoroeys” fees, may release any moneys 5o received by it without aflecting the lien of this Mortgage
at may apply the same in such manner as the Lender shall determine to the reduction of the indebtedness secured hereby,
and any batance of such moneys then remaining shall be paid to the Borrower, The Borrower agrees to execute such
forthes assigniments of any compensations, awards, damages, ciaims, rights of action and proceeds as the Lepder may
weaquite, The Barrower promptly shall notify the Lender in the event of the institution of any condemnation or eminent
dnain proceeding or in the event ol any threat thereol. The Lender shall be entitled to retain, at the expense of the
Horcower, its own legal counsel in connection with any such proceedings or threatened proceedings. Lender shalt be under
iy ohbigation to the Borrower or 10 any other person to determine the sufficiency or legality of any condemnation award
amml may accept any such award without question or further inquiry.

1.08 Care 0f tha Propetty.

{6l The Barrower will preserve and maintain the Mortgaged Property in good condition and repair, and shall
nol commit or suffer any waste and shall not do or suifer 10 he done anything which will increase the risk
of fire or other hazard 10 the Mortgaged Property or any part thereol.

(1)) Excnpt as otherwise provided herein, no buildings, fixtures, personal propeity, of other part of the
Mr:rtuagﬂé]!’mnmw chall be temoved, demotished or substantially altered wilhout the prior weitten
consnnt nlI Ithe Lender. The Borrower may sell or otherwise dispose of, free from the lien of Uus
Miartgage, furnityre, turnishings, equipment, toels, appliances, machinery ot appurtenances, subject in
the liery hareof which may become worn out, undesirable, obsolete, disused or unnecessary tor use 1 thie
aperation ol the Mortgaged Property, nol exceeding in value at the time of disposition thercol Five
Thousand Dollars ($5,000.00) for any single transaction, or 3 latal of Twenty Thousaid Doflars
($70.000.00Fin any ane year, upon replacing the same with, or substituting for the same, free and clear
of all linns amd security interests except those created by the Loan Daocuments of Other Indehtedness
instruments, other furniture, turnishings, equipment, tools, appliances, magchinery or appurtenances nol
necessarily of the same character, but of at least equal value and of equal or greater utilily i the
aprratinn ol the Mortgaged Property, and costing not less than the amount realized fram the propoity snid
or ntherwise disposed of. Such substitute furniture, furnishings, equipment, toots, apphances, machionry
and appurtenances shall forthwith become, without lurther action, subject te the provisions ol this
Mortgage. :

[1:) If the Moirigagrd Propetly of any part therea! is darmaged by fire or any other cause, the Borrower shall
give immediate wirillen natice of the same 10 the Lender.

{dl) the Lender hereby is authorized to enter upon and inspect the Mortgaged Property, and to inspecl thie
Booower' s of Borrower's agent’s recards with respect 1o the ownership, use, management and aperahon
of the Morigaged Property, at any time during normal business hours.

[r) It all or any patt ol the Motigaged Property shall be damaged by fire or other casualty, Lhe Bortnwer
prampity shall restore the Morigaged Propefly to the equivalent of its original condition, regardless ol
whethier of not therp shalt be any insurance proceeds therelor; provided, however, thatl therer are
insuranee proceeds, the Borrower shall not be required to restore the Mortgaged Properly as atoeremnd
unless the Lender shall apply any oet proceeds lrom the casualty in question and held by 1rnder, as
allowed under Paragraph 1.06, toward restoring the damaged improvements. If a part af the FAGLgogoed
froperty shall be physically damaged through caondemnaticn, the Borrower promplly shall restose, tepan
ot niter (e remaining propefly in a manner sabisfactory 1o the Lender: provided, however, that il thee
are condemnabon proceeds or awards, the Borrower shatl not be required to restore tha FAr g e
roperty as aloresaid unless the Lender shall apply any net proceeds or awards from the condemnation
and hetd by Lender, as provided in Paragraph 1.07, taward restoring the damaged improvernents
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1.09 Further Assurances; Alter-Acquired Properly.

{n} At any time, and from time to time, upon request by the Lender, the Borrower, at Borrower's expense,
will make, execute and deliver or cause 1o be made, executed and delivered to the Lender and, where
appropriate, to cause to be recorded and/or filed and from time to lime thereafter to be re-recorded and/or
refiled at such time and in such offices and places as shall be deemed desirable by the Lender any and
all such other and turther morigages, instrurments of further assusance, certificates and other documents
as may, in the opinion of the Lender, be necessary or desirable in order to eflectuate, complete, o
perlect, or ta cominue and preserve the obligation of the Borrower under the Note and this Martgage, arvd
the priority of this Mortgage as a first and prior lien upon all of the Mortgaged Property, whether now
owned or hereafter acquited by the Borrower. Upon any faflure by the Borrower so to do, the Lender inay
make, execiye, and record any and all such mortgages, instruments, certificates, and documaents for and
in the name gf the Borrower, and the Borrower hereby irrevocably appoints the Lender the agent and
atiarey-in-fact of the Borrower 50 1o do. The lien and rights hereunder automaticafly will attach, without
furthes act, to all aller-acquired property lexcept consumer geods, other than accessions, not acquired
within tnn (10) days after the Lender has given value under the Note) attached to and/or used in the
nperation of the Morigaged Property or any part thereol.

(1) Without fimitation 1o the generatity of the other provisions of this Mortgage, including subparagraph {al
ol this Paragraph 1.09, it hereby expressly is covenanted, agreed and acknowledged that the lien ani}
rights hereunder automnatically witl attach to any further, greater, additional, or dilferent estate, rights,
titles or interests in or to any of the Mortgaged Property at any time acquired by the Borrower by
whatsoaver means, including that in the event the Borrower is the owner of an estate or inlerest i 1he
Mortgaged Praperty or any part thereol [such as, for example, as the lessee or tenant) other than as the
fee sitmple owner thereof, and prior 10 the satisfaction of record of this Mortgage the Borrower ohtains
or otherwise acquites such fee simple or other estate, then such further, greater, additional, ot different
estate in the Mortgaged Property, or a part thereof, shall automatically, and without any further antion

\
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or liling or recording on the part of the Borrower or the Lender or any other person or entity, be anrl

hecome subject to this Mortgage and the tien hereof. In consideration of Lender’'s making the Loan as

aforesaid, and to secure the Loan, the Other Indebtedness and cbligations set forth above, Booowor *

horeby grants, bargains, selis and conveys to Lender, on the same terms as set forth in this Mortgaae and

intended to be a part hereof, all such after-acquired property and estates. if

1.10 Additional Security, The Lender also shall have and hereby is granted a security interest in all monies, secunties and 'i
ather propetly of the Borrower, now or hereafter assigned, held, received, or coming into the possession, contrel, o .
custody of the Lender by o7 for the account of the Borrower (including indebtedness due from the Lender to the Bonower, ‘
and any and all chaims of Borrower against Lender, at any time existing} whether expressly as collateral secwity, custody,
olodyge, teansmission, collection or for any other purpose, and also upeon any and all deposit balances, includmg any 2
divideods dectared, or interest aceruing therean, and proceeds thereof, On an Event of Default, the Lender may, in athliticn ;
to any other sights provided by this Mortgage or any ol the other Loan Documents, but shalt not be obligated 10, apply to
the payinent of 1he Lnan or Other indebtedness secured hereby, and in such manner as the Lender may determine, any such
minties | speonties or other property held or controlled by the Lender. Mo such application of funds shall, unless olherwise E;
regnesely agreed by the Lender in writing, reduce, alier, delay or otherwise atfect any regutarly scheduled payment with :
tespert Lo the Loan or 5ur.h| Other Indebtedness or obhgations. .‘;
¢

1.41 Lenses Allecting Mortgaged Property. The Borrower shall comply with and observe its obligations as tandlord or i‘

tenant under all leases alfecting the Mortgaged Preoperty or any part thereof. |f requested by Lender, Borrower shall futimsh
| rneler waith executed copies of all leases now or hereafter existing on the Mortgaged Property; and all leases now or
Lesteadter enteened into witl Ge in Form and substance subject 10 the approvat of Lender. Borrower shall not accept payinem
ol tent moie than ooe (1) month in advance without the express writlen consent of Lender. If requested by the Lender,
e Dorrownr shiall execule and deliver to Lender, as additional security, such other documents as may be requested by %
L padder 1o evidenee turther the assigntnent to Lender hereunder, and to assign any and all such leases whether now exisling
or hereatter croated, including, without limitation, all rents, royalties, issues and profits of the Mortgaged Property from
e 10 litne accruing.  The Borrower shall not cancel, surrender or modify any lease affecting the Mortgaged Praperty or
sy it thereaf withnut the weitten consent of the Lender.

Pl

PRt

112 Fxprnses. The Boarrower shall pay or reimburse the Lender for alt reasonable attorneys’ fees, costs and expenses
meunied by 1the Lender in connection with the collection of the indebtedness secured hereby or the enforcement ol any
e o mmedies provided for in this Maortgage, in any o the other Loan Documents or the Other Indobtedness
nstogments, of as may otherwise be provided by law, or incurred by Lender in any proceeding involving the estate of a
decedent of an insplvent, or in any action, proceeding or dispute of any kind in which the Lender is made a party, o1 !
anpeans as party ptaintit or defendant, atfecting this Morigage, the Note, any of the other Loan Documents, any of the
Other Indeliedness Instiuments, Barrower o the Mortgaged Property, including but not limited to the foreclosute ol ths
Martgage, any condmmnation action invalving the Mortgaged Property, any environmental conditian of or allecung the
tAorigaged Property, or any action o protect the security hareo!; and any such amounts paid or incurred by 1he Lender shail
b added to the indebiedness secured bereby and shall be further secured by this Morigage.

1.12 Perturmanca by Lender of Defaults by Borrower. Il the Borrower shall default in the payment ot any tax, ey,
assecsmenl or charge tevied or assessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
b O5 hiereol: in the payment of any ulility charge, whether public or private; in the payment of insurance premiums; in the
procaretient of insuranee coverage and the delivery of the insurance policies reguired hereunder; or in the perlonnance o
oheervanece of any ather covenant, condition or tenm of this Mortgage, of the Note, of any of the other Loan Documents,
e il iy af the Other Indebiedness instruments, then the Lender, atits gption, may perform or observe the same; and all
vayioents made for costs or expenses incurred by the Lender in connection therewith shall be secured hereby and shall ho,
et demnaned, irlmlmﬁ:’llt!l?‘lﬂnaid by the Botrower to the Lender with interest thereon calculated in the mannar set forth
w U Hiode. and at the delault interest rate specilied in the Mote, or, i no defauft interest rate is specilied, then ar tha rate
wet forth o the Note, plus twao percentage points (2%). The Lender shall be the sole judge of the legality, valithty and
pontity ol any sueh 1ax, ben, assessmment, charge, claim and premium, of the necessity for any such actions and ol the
Aol necessary to e pad in satisfaction thereaf. The Lender hereby is empowered to enter and to authorize others 1o

- ],
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enter upon the Mortgaged Properly or any part thereof 1or the purpose ol performing or observing any such defaulied
cavenant, condition or 1enm, without thereby becoming liable to the Borrower or any person in possession holding under
the Borrower for trespass of otherwise.

1 14 fooks nnd Records. The Borrower shall keep and maintain at all times full, true and accurate books of accounts and
meotds, adequate 10 retlect correctly the resufts of the aperation of the Mortgaged Property. Upon request ol the Lender,
the Rorowet shall fornish to the Lender {it within ninety [90) days after the end of 1the Borrower’s fiscal year 2 halance
chenl and 4 statement of income and expenses, both in reasonable detail and form satistactory to Lender and certified by
4 Cectibied Public Accountant, and {it) within ten {10] days after request \herefor from Lender, a remt schedule nt the
tAnttgaged Toperty, certified by tlie Bortower, showing the name of each tenant, and for each tenant, the space occupied,
the lease expiration date and the rent paid.

1.15 Estoppal Affidavits. The Botrower witlin ten {10) days alter written request {rom the Lender shall turnish a weritlen
ciatemont, duty acknowledged, setting forth the unpaid principal of and interest on the Loan and Other Indebiednress andd
whether or not any offsets or defenses exist against any principal and intesest.

1 16 Alienation or Snlo of Mortgnged Property. The Borrowes shall nat sell, assign, mortgage, encumber, grant a secunty
mietest in or otherwise convey all or any part of the Mortgaged Property without ebtaining the express writlen coosent
al the [ eoder atleast thirty (301 days priof to such conveyance. If Borrower should sell, assign, mortgage, encumber, grant
a seeunity interest in or convey all, or any part, of the Mortgaged Property without such consent by Lender, then, in such
pvont 1he entire batance of the indebtedness (including the Loan and alt Other Indebtedness} secured by this Mortgage and
At inierest aectued theteon {or such parts as Lender may elect} shall without notice become due and payable fatilewith al

11w sption ol e Lender,
1 17 Eunvitommentol and Complionce Matters. Borrower represents, warrants and covenants as lollows:

[n) No Hazatdous Materials {hereinatter defined) have been, are, or will be, while any part of the indebtedness
secured by this Mortgage remains unpaid, contained in, Wreated, stored, handled, generated, localed on,
discharged from, or dispesed of on, or constitute a part of, the Mortgaped Property. As used harein, the
tenin "Harardous Materials” includes, without firitation, any asbestos, urea formaldehyde foam insulation,
lammable explosives, radioactive materials, hazardous materials, hazardous wastes, hazardous or toxie
sybsiances, of related or unrelated substances or materials defined, regulated, controlled, timited or
prohibited in the Comprehensive Environmental Response Compensation and Liability Act ol 1980
("CERCLA") {42 1).5.C. Sections 9601, ef seq.), the Hazardous Materials Transportation Act {49 U.5.C.
Sections 1801, of seq.), the Resowce Conservation and Recovery Act ("TRCRA™} (42 W.S.C. Sections
G901, ef seq.), the Clean Water Act 133 U.5.C, Sections 1251, et seq.], the Clean Air Act {42 U.5.C.
Spctions 7401, ef seq.), the Toxic Subsiances Control Act 116 U.5.C. Sections 2601, el seq.}, each such
Act as amended Trom time to time, and i0 the rules and regulations adopted and publications promulyated
nusuant thereto, and in the rules and regulations of the Occupational Safety and Health Administration
["OS11A ") pentaining to occupational exposure to asbestos, as amended lrom time to time, .07 in any other
tedoral, state or Yocal environmentat law, ordinance, rule, or regulation now or hereafter in effect;

1
{ti) No underground storage tanks, whether in use or not in use, are located in, on or under any part ol the

Mottgaqed Property,

TH All ol 1he Mortgaged Property coriplies and will comply in all respects with applicable envirprnimental laws,
tules, reputations, and courl of adiministrative orders;

(1)) [here e no pending claims or treats ol claims by private or governimental or administrative authoniuns
relating to envirgnmental impairment, conditions, or regulatory requirements with respect to the

tMortgngrd Property.;

{e} 1he Booower promptlty shall comply with all present and future laws, ordinances, rules, regulations,
arders and decrees of any governmental avthority alfecting the Mortgaged Property or any parl therpod,
Without liehiting the faregoing, the Borrower represents and covenants that the Mortgaged Praperty is
piesert compliance with, and in the [uture shall comply with, as applicabie, the Awmericans With
Disnbyilities Act of 1990, "ADAT}HI4Z U.S C. Sections 121014, ef seq.) and the Rehabilitation Actof 1973
(“Rehabilitation Act”) (29 U.S.C. Sections 749, ef seg.), each such Act as amended from tme to Lime,
and in the rules and regulations adopted and publications promusgated pursuant thereto.

i Rarcower shall give immediale oral and writlen notice 10 Lender of its receipt of any notice of a violation
of any taw, rule or requlation covered by this Paragraph i.17, or of any notice of other ¢laim relatng to
the envitonmental or physical condition o! the Mortgaged Property, or of ils discovery ol any mallm
which would make the representations, warranties and/or covenants herein to be inaccurate or misleadiog
it ANy respact,

Borrosven agrees 1o and dons hereby indemnity and hold Lender harmless Trom all loss, cost, damage, claimy andl rxpoenge
inearted by Lemiber oo accounld of {iY the violation of any representation or wartanty cel lorth in this Paragraph VU7 I
Borownet' s tilgre to perform any ebligations ol this Paragraph 1.17, [iii} Borrower’'s or the Martgaged Properly’s Iailrn
ta fully comply with all envitdnmenial laws, rutes and regulations, with atl occupationa! heaith and safety laws, rules 108,
werqulations, with the ADA or the Rehabilitalion Act, ax appiicable, or (ivl any other matter related to eAvIONMEentat of
oty sieal conditions on, under ne aliecting the Mortgaged Property. This indemnification shalt survive the closing of the
| o, payment of the Loan, the exercise of any right or remedy under any Lean Document, and any subsequent sale nr
yeanstor of the Maortgnged Property, and all sirmilat or related events Or OCCUITENCES. However, this indemnificatinn sholf
not apply 1o any bew Hazardous Materials tirst stared, generated or placed on the Mortgaged Property after the acrpuisiting
af nte 10 1he Monigaged Praperty by Lender through {oreclosure or deed in tieu of lareclosure of purchase frorm a thurtd party
after the Lot hias beeo paid in full,
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1.18 lnspaction Rights and Easemaents, In addition to other inspection rights of Lender, the Borrower shall and haieby
dors mramt and convey to the Lender, its agents, representatives, contractors, and employees, to be axercised by Lender
tollowing an Event of Default hereunder or under any of the ather Loan Documents, an easement and license to enter on
the Mortgaged Property at any time and from time 10 time for the purpose of making such audits, tests, inspections, and
examinations, including, without limitation, inspection of buildings and improvements, subsurface exploration and 1e51ing
antd grovndwater Lesting (herein "inspections™], as the Lendey, inits sole discretion, deems necessaty, convenient, or prapet
o determine the condition and use of the Mortgaged Property, to make an inventory of the Mortgaged Property, and (o
deternine whether the ownership, use and operation of the Mortgaged Properly are in compliance with all federal, state,
aorl loeat lnwe, ordinances, rules, and reguiations, including, without limitation, environmental laws, health and public
aecmmmodation laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and regutations refating
Mereln. Notwithstanding \he geant of the above easement and license to the Lender, the Lender shall have ne obligation
o pedarm any such inspections, or to take any remedial action. All the costs and expenses incurred by the Lender witly
cespect to any Inspections which the Lender may conduct or take pursuant to this Paragraph 1.18, including, without
aontation, the fees of any engineers, laboratories, and contractors, shalt be repaid by the Borrower, with interest, and shall
e secired by this Mortgage and the other Loan Documents.

ARTICLE I
ASSIGNMENT OF RENTS AND LEASES

2.01 Assigmiment. Botrower, in consideration ol Lender's making the Loan as aforesaid and for other good and valuable
conadetation, and 1o secure the prompt payment of same, with the interest thereon, and any extensions, rengwals,
mehtications and tefinancings of saine, and any charges herein incurred by Lender on account of Borrower, including but
qnt lomated to attorneys’ tees, and any and all Other Indebiedness, and further to secure the performance of the covenants,
conditing and agrenments hereinalter set forth and set forth in the Note, in the olther Loan Documents; -ang in the Othnr
mdetiednnss instruments, does hereby sell, assign and transter unto the Lender all leases, subleases. and lease guaraniies
al or wolating 1o alt or part ol the Mortgaged FProperty, whether now existing or hereafter created or arising, including

4
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caithont lmitation those certain leases, if any, specifically described on an exhibit to this Martgage, and all the rents, ISsuRSs %
and pralits now due and which may herealfler become due under or by virtue of any such lease, whether written dr verbal, r
or any Ietting of, or ol any agreement for the use or occupancy of the Mortpaged Property or any part thereof, which may f;j
Lawve been beretolore of may be hereafter made or agreed to or which may be made or agreed to by the Lender under the F.’*;‘;
nowvers herein granted, it being the intention af the parties to hereby establish an absalunie transfer and assigniment of all #
the s beases, subleases, lease guaranties and agreements, and alt the avails thereof, to the Lender, and the Borrownr ;E
dines hereby appoint irrevocably the Lender its true and tawlyl attorney in its name and stead {with or withou taking JJ
pos<ession of the atoresaid Morigaged Propetty as hereinaller provided}, to rent, lease or let all or any partion of the b

-

PAotgaged Propeity to any party or parties at such rental and upan such term, in its discretion as it may determine, and
tr enlleet ol of said avails, rents, issues and profits arising from or accruing at any time hereafter, and all now due, or that
may herealter become due under each and alt of the leases, subleases, lease guaranties and agreements, wrilten of vinbal,
or oither tenancy existing or which may herealter exist on the Mortgaged Property, with the same rights and powers a0
spdyect to the sarme inmunities, expneration of liability and rights of recourse and indermnity as the Lender would have upoo
kg possossion of the Mortgaged Property pursuant (o the provisions hereinalter set forth.

b
Z2.02 Prepayment of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person in
possrssunt of pny portion of the Mortgaged Property for more than one installment in advance and that the payment of
none ol the reits 10 acciue {de any portion of said Mortgaged Property has been or will be waived, released, reduced, or
diseounsted, or ntherwise discharged or compromised by the Borrower, The Borrower waives any right of setolf agamst
sty persant in possession of any portion of the Maortgaged Property. The Borrower agrees that it will nat assign any ol thn
ronts or profite pxeept 1o the purchaser of grantee ol the Mortgaged Property.

2.03 Not Mortgageo in Possession; No Lisbitity. Mothing herein contained shall be construed as constituling 1he Lenter
as Tmortgagee in possession” in the absence ol the taking of actual possession ol the Mortgaged Propertly by the Lende
pursuant tn the provisions hereinaftes contained. In the exercise af the pawers herein granted the Lender, no liability shall
Lo asseried of enfoiced against the Lender, all such liability being expressly waived and released by the Barrower.

2. .04 Presont Assignment, 1t is the intention of the parties that this assignment of rents and teases shall be 2 yresen
wsagornent: hownver, it is expressly understood and agreed, anything hierein contained 10 the contrary notwithstandung,
ihat Bocower shall have the right 1o collect the rents so fong as there exists ne Event of Default under this Mortgage, and
prosaded further, that Borrower's right to cotlect such rents shall terminate and cease avtematically vpon the occurrence
af any sueh Event ol Dafault without the necessity of any notice or other action whatsoever by Lender.

Z2.0% Na Qbligation of Lender Under Leases. The Lender shall not be obligated te perfoim or discharge, nor does
Lereby utslertake to petform o discharge, any obligation, duty or liability under any legses, subleases or rental agreaiments
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnify and hold the Leoder
hanmless of and lom any and all liabitity, Yoss or damage which it may or might incur ynder any leases, subleases o
agrecinents or under of by reason ol the assignment thereof and of and from any and all claims and demands whatsopvi
which may he asserted against it by reason of any aliecged obligations or undertakings on its part to perfarm or discharge
any ol the teums, covenants of agreements contained in said leases, subleases or agreements. Should the Lender incue
any <uih hability, loss or damage, under sad leases or under or by reason of the assignmemt thereol, o: inn the detense of
any clums or demands psserted against the Lender in comection with any oane or mote of said leases, subleases ur
speemenis, e Borrownr agiees Lo feimburse the Lender 1or the amount thereof, including costs, expenses and reasonahin
attormeys' Tees immpdiately upon demand, and until the same are tully reimbursed by the Borrower, all such costs,
ceppuaes aoib attotnrys’ fees shall be secured by the assignment hereunder and by this Mortgage.

72 06 nstruction ta Losseas, The Borrower dors further specifically authorize and instruct each and every presenl and
(uture lesepp, teoant, sublessee or subienant of the whole or any part ol the Mortgaged Property to pay afl unpail cenial
Mprerd upot in any lease, sulbllenpse or tenancy 10 the Lendear upon receipt of demand (rom satd Lender Lo pay the saimn
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2.07 Dalnult [Assignment]. Upan the occurrence ol any Event of Default, as described in Paragraph 4.01 ot his
Linrtgatge, then, in addition Losthe right 10 demand and collect directly from tenants rents accruing from leases ol the
Mortgaged Praperty, Lender shall have all rights and remedies set forth in Article 1V or elsewhere in this Mortgage.

ARTICLE I
SECURITY AGREEMENT

3.0 Gront of Security Interest. Borrower {the "debtor” for purposes ol the Unilorm Commercial Code), inconsideration
ol Lender's {the “secured parly” for purposes of the Uniform Commercial Code) making the Loan as aloresaid and for other
good ard valuablile consideration, and Lo secure the prompt payment of same, with the interest thereon, and any extensions,
croewnis, thodifications and refinancings of same, and any charges herein incurred by Lender on account of Barrower,
mehudie) but not limited to attorngys’ fees, and any and all Other indebtedness, and further to secure the performance ol
the covenants, conditions and agreements hereinafter set forth and set forth in the Note, in the other Loan Docutments,
~nd i the Other Indebledness Instruments, does hereby assign and grant to Lendes title to and 8 securily interest in sych
portiong ol the Marigaged Propetty the security inlerest in and disposition of which is governed by the Uniform Comimnrciaf
Code (the "Collpternd™).

302 Dofinitions. All termsg vsed herein which are defined in the Alabama Uniform Commercial Code (the "Uniform
Comenareint Coda™] shall have the same meaning herein as in the Uniform Commercial Code untess otherwise indicated
INCINIES

302  Tleancing Statements. No financing statement covering any Coliateral or any proceeds thereaf is on file tn any
aublic affice, excepl for linancing statements specifically set farth on an addendum attached herelo, il any, and exceg
tor the linancing statements executed by Borrower and Lender. At the Lender’'s request, the Borrower will join wath Letdnr
n rxrculing one of more financing statements pursuant to the Uniform Commercial Code in form satisfactory to the Lender,
antd wilt pay the cost of liling the same in all public offices wherever filing is deemed by the Lender to he necessary o)
desiatile.  The Borrower authorizes the Lender to prepare and to file financing statements covering the Collateral signned
mily by the Lender and (o sign the Borrower's signature to such linancing staternents in jurisdictions where Bbrrower’'s
cignalure is requited.  The Borrower promises 1o pay o the Lender the fees incurred in filing the financing statemems,
including but net lhmited to mmortgage recording 13xes payable in connectian with fitlings on fixtures, which Tees shall breome
part of tha indebtedness secwed hereby. S

.04 Reprasentations of Borrowaer (Collateral). With respect to all of the Collateral, Borrower represents and watants
thyat

(o) The Collateral is used or bought primarily [or business purposes,;

it) it the Loan is a construction loan, the Collateral is being acquired and/or installed with the proceeds of
the Note which Lender may disburse directly 1o the seller, contractor, or subcontractor; A

() All the Collpteral will be kept at the address of Borrower shown in Paragraph 5.08(aj or, if not, at the 1eal

praperly described in Exhibit A bereto.  Borrower promptly shall notily Lender of any change in 1he
location of 1the Collateral.  Except for transactions in the ordinary course of Borrowei’s business,
Rorrowet, its agents of employees, will not remove the Cotlateral from said location without the piior
wtitten consent of the Lender;

) It cettilicates of title are issued or autstanding with respect to any of the Coltateral, the Borrower shall
cause the Lender's interest ta be properly noted thereon, and

{o) Borrower's name has always been as set forth on the first page of this Mortgage, except as otherwise
disclosed in writing to the Lender. Borrower promptly shall agvise the Lender in writing ol any charyje
in Borrower’'s name.

3.05 Assignment of Liabilities. | at any lime or tines by sate, assipnment, negotiation, pledge, or otherwise, Lender
translers any or alf of the indebtedness or instruments secured hereby, such transter shall, unless otherwise specified in
wehliewy, carry with it Lender's rights and remedies heteunder with respect to such indebtedness or instruments transierced,
and the transipree shatl become vested with such rights and remedies whether or not they are specificatly referred to n
the transter. 1 and ta the extent Lender retaing any ol such indebtedness or instrurnents, Lender shall continue to have
the nphits and remedies borein set forthe with respect thergto. '

106  No Obligation of Lender Under Assigned Contracts, The Lender shall not be obligated to perform or dischatge,
o dons it herelyy undertake 1o perlorm or discharge, any obhgation, duty or liability under any contracls or sgreaments
rebahing 10 the Morigaged Property, and the Borrower shall and does hereby agree to indemnify and hold the Lender
lnntess o and feom any and all lability, loss or damage which it may of might incur under any such conuractls of
aeerents of under or by reason of the assignment therec! and of and from any and all claims and demands whatsoever
wInch miy be asserted against it by reason of any alleged abligations or undertakings on its past to perfofin of dischargn
any of the tetms, covenants or agrecments contained i said contracts of agreements. Shauld the Lender incur any such
halnhity, loss of danage, under said contracls or agreements or under or by reason o! the assignment thereol, orin the
defence of any claims or demands asserted against the Lender in connection with any one or mare of said contracts or
Sreements, the Bortower agrees to reimburse the Lender 1or the amount thereol, including casts, expenses and reasonable
Mrmonys’ Ineg wnrnedintely upon demand, and until the same are fufly reimbursed by the Borrower, all such costs,
eepenses and attotneys’ lees shall be secured by the assignment hereunder and by this Mortgage.

A.0! Defadt {Security Agreement), Upon the occurience of any Event of Defaull, as described in Paragraph 4.01 ol
e Bartgage, the Lender shall have alt rights and reimedies set Torth in Articte |1V or elsewhere in this Mortgage.
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ARTICLE tV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Defautt, The term "Event of Delault,” wherever used in this Mortgage, shall mean the occutrenge or
rxretener al aoy gne or more of the following events o pircumstances:

{s} Failure by the Borrower to pay as and when due and payable any instaliment of principal, interest o
escrow deposit, or other charge payable under the Note, this Mortgage or under any other Loan
Document; or

(L) aiture by the Borrower to duly observe any other covenant, condition or agreement of this Mertgage, ot
the Note, of any of the other Loan Documents, of of any of the Other Indebtedness Instruments, arxt the
continuance of such failure for ten (10Q) days or more, or the occurrence of any other Event of Defaut
under any of the other Loan Documents or Other indebtedness Instruments,; of

(el The filing by the Borrower or any guarantor of any indebtedness secured heraby or of any of Borrower’s
obligations hereunder, of a voluntary petition in bankruptcy or the Barrower's or any such guarantor’s
adjudication as a bankiupt or insclvent, or the fiting by the Borrower or any such guarantor ol any petition
ot answer seeking of acquiescing in any reogrganization, arrangement, compaosilion, readjustiment,
liquidation, dissolution or similar relief tor itself under any present or future federal, state or other statule,
law or regulation relating to bankruptcy, insolvency or other relief for debtors, or the Borrower's or any
cuch guaramar's seeking or consenting to or acquiescence in the appointment of any trustee, receiver
or hiquidator af the Borrower or any such guarantor of of all or any substantial part of the Morigaged
Propecty or of any or all ol the rents, revenues, issues. earnings, profits or income thereaf, or of any
interest or estate thergin, or the making of any general assignment for the benelit of creditors ar the
admission in wriling of its inability to pay its debts generally as they become due; or

{]) 1he entry by a court of competent jurisdigtion or any order, judgment, of decree approving a pefHion {iled
against the Borrgwer or any guarantor of any ol the indehtedness secured hereby or of any of Barrower's
obligations hereunder, seeking any regrganization, arrangement, composition, readjustment, liguidation,
dizseolution of similar relie! under any present or future lederal, state of other statute, law of regufation
redating to bankruptey, insolvency of other relie! for debtors, which order, judgment or decree fRIMAINS
unvacated and unstayed for an aggregate of thirty (30) days {whether or not consecutive) from the date
ol entry thereof, or the appointment of any trustee, receiver or liquidator of the Borrower or any such
quarantot of of all or any substantia! part of the Mortgaged Property or of any or all ol the reots,
tevenues, issues, earnings, profits or incotne thereol, or of any inlerest or estate therein, without the
consent of acquiescence of the Borrower andfor any such guarantor which appointment shall remam
unvacated and unstayed for an aggregate of thirty (30} days (whether or not consecutivel; or

[e) fhe filing or enforcement of any ather mortgage, lien or encumbrance on the Mortgaged Praperty or any

past thereol, or of any interest or estate therpein: or

it 1 any nurlif}n ol the Mortgaged Properily is a leasehold estate, the occurrence of 2 default under suth
lpase of m]hr.r inglsument creating the estate,

4.02 Acceleration of Matusity. 1 an Event ol Default shall have occurred, theo the entire balance ol the indehirdness
e hvaehing but noylimited to the Loan and the Other Indebtedness) secured hereby [or such parts as Lender.may elect) wilh
terest accrued thereon tor such parts as Lender may elect) shall. at the option of the Lender, become due and payable
wthout natice or demand, time being of the essence. Any omission on the part of the Lender to exercise such optioh wheno
anbitted to do 5o shall not be considered as a waiver of such night.

4.03  Right of Lender to Enter and Take Passession.

ta) H an Event of Delault shall have occutred and be continuing, the Borrower, upon demand ol the Lendor,
<hall tarthwith surrender to the Lender the actual possession ol the Mortgaged Property, and it and to the
pxtent permitted by law, the Lender or i1s agents may enter and take arnd maintain possession ol alt the
Muorgaged Property, 1ogether with all the documents, books, records, papers and accoums n! the
Rorrower of then owner of the Martgaged Property relating thereto, and may exclude the Borrower and
its agents and emptoyees whotly therefrom.

1+ Upon every such entering upon or taking of possession, the Lender, as attorney-in-tact or agent of the
Bartower, of in its own name as mortgagee and under the powers herein granted, may hold, store, vse,
operate, manage and control the Moarigaged Properly {or any portion thereol selected by Lender]) and
contuct the business thereol either personally or by its agents, and, from time to time (i) make all
necessary and proper maintenance, repairs, renewals, replacements, additions, betterments and
improvements theteto and thereon and purchase or otherwise acquire additional tixtures, persanalty arul
ather property; (i) insure or keep the Maortgaged Property [or any portion thereof selected by Letwder)
insured: (i) manage and operate the Mortgaged Property [or any portion thereol selected by Lender) and
exercise all the rights and powers of the Borrower in its name or otherwise, with respect to the same,
including legat actions or the recovery of rent, legal dispossessory actions against tenants holding aver
and legal actions in distress of rent, and with full power and authority to cancel or tenninate any Iease
or sublease for any cause or on any ground which woutd entitie the Barrower to cancel the same, ant
tn elect 1o disaltinm any lease or sublease made subsequent 10 1his Mortgage or sybardinated 10 the lien
hereo!: liv) entes into any and all agreements with respect 1o the exercise by others of any ol the powiers
nerein granted the Lender, all as the Lender from time to tirne may determine 10 be 10 its best advantagr,
and the Lendet may collect and receive all the income, revenues, fents, issues and prohits of the
Martgaged Property [or any portion thereof selected by Lender), inctuding those past due as well as thosn
acciing thereafter, and, after deducting (aal all expenses of taking, holding, managing, and oparating the
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Muorlgaged Property lincluding compensation for the services of all persons employed {or such purposes),
(bl the cost of all such maintenance, repairs, renewals, replacements, additions, betterments,
improvements and purchases and acquisitions, {cch the cost ot such insurance, {(dd] such taxes,
assessiments and gther charges prior to this Mortgage as the Lender may determine to pay, {eel other
proper charges upon the Martgaged Property or any part thereof, and (ff} the reasonable compensation,
expenses andvdisbursements of the attorneys and agents of the Lender, Lender shall apply the temainder
ol the moneys so received by the Lender, first to the payment of accrued interest under the Note; second
to the payment of tax deposits required in Paragraph 1.04; third 1o the payment of any other swins
requited to be paid by Borrower under this Mortgage or under the other Loan Documents; Tourth to the
payment of. overdue installments of principal on the Note; fitth to the payment of any sums due under
Other Indebtedness Instruments, whether principal, interest or otherwise; and the balance, if any, as
otherwise required by law.

el whenever 3l such Events of Delault have been cured and satisfied, the Lender may, at its optiun,
surrender possession of the Morigaged Property to the Borrower, or to whomsoeves shall be entitled to
possession af the Mortgaged Property as 2 matter of law. The same right of taking possession, however,
shall exist if any subsequent Event of Delault shall occur and be continuing.

a4.04 Roceivor.

(n) It an Event of Default shail have occurred and be continuing, the Lender, upon application to a court of
compelent jurisdiction, shall be entitled, without notice and without regard to the adequacy of any
securily for the indebtedness hereby secured or the solvency of any party bound for its payment, 1o the
appointment of areceiver to take possessian ol and to operate the Mortgaged Property and.to collect the
rents, profils, issues, royalties and revenues thereof.

[} The Borrower shall pay to the Lender upon demand all costs and expenses, including receiver’s fees,
atiorneys” fees, costs and agent's compensation, incurfed pursuant to the provisions contained in s
Paragraph 4,04; and all such expenses shall be secured by this Mortgage. ‘

4 .05 Landor's Power of Enforcement. Hf an Event of Delault shalt have occurred and be continuing, the Lender may,
either with or without entry or taking possession as hereinabove provided or otherwise, proceed by suit or suits at law or
wt equily ©f any other appropriate proceeding or rernedy (3] to enforce payment of the Loan; {b} to foreclose this Mortgage;
() to enforce of exercise any right under any Other Indebtedness nstrument; and {d} to pursue any other remedy availalile
ro Lender, all as the Lender may elect.

4.00 Rights of n Secured Party. Upon the occurrence of an Event of Default, the Lender, in addition 1o any and all
remedios i imay have or exercise under this Mortgage, the Note, any of the other Loan Documents, the Other Indebtedness
Instuments of under applicable law, may immediately and without demand exercise any and all of the rights of a securey
pirty upan delault under the Unifarm Commercial Code, all of which shalt be cumulative. Such rights shall include, withaut
lronmlation:

b
1 . . . .-
in} The nght to take possession of the Collateral without judicial process ang to enter Upon any prenuses

where lhe‘ﬂullateral imay be located for the purposes of taking possession of, securing, remaving, and/or
gisposing of*the Collateral without iferference from Borrower and without any liability for rent, storage,

wtilities o ather sums;

(1) The right to self, lease, or otherwise dispose of any or ali ¢f the Collateral, whether In its then cordition
ar alter further processing or preparation, at public or private sale; and unless the Collateral is perishable
of threatens to decline speedily in value ar is of a type customarily sold on a recognized market, Lender
shatl give to Borrower at Jeast ten {10} days’ prior notice of the time and place of any public sale of the
Callateral or of {he time alter which any private sale or other intended disposition of the Collaterat is to
be made, ol of which Borrower agrees shall be reasonable notice ol any sale or dispositien of the
Collaterat;

14 The tight 1o require Borrower, upon request of Lender, 1o assemble and make the Coltateral available to
Lender at a ptace reasonably convenient to Borrower and Lender; and

[cl} Lhe right to notily account debtors, armd demand and receive payment therefrom.

L ptiectuate the tights amd temedies of Lenger upon default, Baorrower does hereby irrevocably appoint Lender attorney m
faet ftar Bonowee, with full power of substitution to sign, execute, and deliver any and all instruments and documents and
o alt acts and things to the same extent as Borrower could do, and to sell, assign, and transier any coliateral 1o Leoder
nt any other party.

4.07 Power of Sale. If an Event of Delault shall have occurred, Lender may sell the Mortgaged Property to the highes|
tedtler At pubhic auction in front ol the courthouse door in the county or counties, as may he required, where thn Mortgager!
Poopeay e located, cither in pérSnn ot by auctioneer, after having first given natice ol the time, place and tenms al sale,
tagether with a description of the property 10 be sold, by publication once a week for three (3] successive weeks prinf 1o
sail salein snime newspaper published in said county or counties, as fmay be reguired, and, upon payment ol the purchase
money, Lenifat of any person conduciing the sale for Lender is authorized to execute to the purchaser at said sale a dred
13 the Mongaged Property so purchased. Lender may bid at said sale and purchase the Maortgaged Property, or any pan
iherent, if the bighest bidder tharefor. At the loreclosure sale the Mortgaged Property may be offered tor saie and suld
a< a whnle without first offering it in any other manner or may be offered for sale and sotd in any other manner as Lender
may rlect. The pravisions of Paragraph 4.06 of this Morigage shall apply with respect to Lender’s enforcement of nghis
ac inleresys in personal properly which constitutes Mortgaged Property hereunder,

4.08  Application of Foreclosure or Sale Proceeds. The proceeds of any foteclosure sale pursvant to Paragraph 4.07,
w aoy sabe pursyant to Paragraph 4.06, shall e applied as follows:
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(n) First, to the costs and expenses af (il retaking, botding, storing and processing the Collateral and
preparing the Coflateral or the Mortgaged Property {as the case may be) for sale, and (il making the sale,
including a reasonable attorneys’ fes for such services as may be necessary in the collection of the
indebtedness secured by this Mortgage or the foreclosure of this Mortgage;

|b) Second. 10 the repayment of any money, with interest therean to the date of sale at the applicable rate
or rates specified in the Note, this Mortgage, the olther Loan Documents of the Other Indebledness
Instnsnants, as applicable, which Lender may have paid, or became liable to pay, of which it may then
be necessary to pay for taxes, insurance, asspssments of other charges, liens, or debts as hereinabove
provided, and as may be provided in the Note of the other Loan Documents, such repayment o be applied
inn [he manner determined by Lender;

{c] Thitd, 10 the payment of the indebtedness tincluding but not limited to the Loan and the Other
Indeblednesst secured hereby, with inlerest 1o date ol sale at the applicable rate or rates specilied in the
Mote, this Mortgage, the other Loan Documents or the Other Indebledness Instuments, as applicable,
whother or not all of such indebtedness is then due;

() fourth the balance, if any, shall be paid as provided by law,

4 09  Lendnr's Option on Foreclosure. At the option of the Lender. this Mortgage may be foreclosed as provided by law
at s ety in which event a reasonable attorneys’ fee shalt, among other costs and expenses, be allowed and paid out
al the proceeds of the sale. In the event Lender exercises its option to foreclose this Mortgage in equity, Lender may, al
g aplion, loreciose this Mortgage subject to the rights of any tenants of the Mortgaged Property, and the lailure 10 make
any such wenants parties delendants to any such foreclosure proceeding and to foreclose their rights will not be, nor be
agseited 1o be by the Borrower, a defense to any proceedings instituted by the Lender 1o collect the sums secured hereby,
ot 1 collect any deliciency rerlmining unpaid after the foreclosure sale of the Mortgaged Property.

410  Whaivar of Exemption, Barrpwer waives all rights ef exemption pertaining to real or personal property as to any
nmdebirdnnes secured by or ihat ymay be secured by this Mortgage, and Borrower waives the benefit of any statute
reyuiating the obtaining ol a deliciency judgment gr requiring that the value of the Mortgaged Property be set off against
any panl of the indebtedness secured hereby.

4.1 Suite 1o Protect the Mortgaged Property. The Lender shall have power {a} to institute and maintain such suits aml
peaceedings a5 it may deem expedient 1o prevent any impairment of the Morigaged Properly by any acts which snay br
Lolawlul pr in violation of this Morigage; (b} to preserve or protect its interest in the Mortgaged Property and in the mcome,
royenues, tents and prolits arising therefrom; and (c) to restrain the enforcement of or complhance with any legistation o
other govertmnental enactment, rule or order that may be unconstitutional or atherwise invalid, if the enlarcemnnt o
compliance with such enactment, rule or order would impair the security bereunder or be prejudicial to the intrrest of the

| e,

A2 Rorrower 10 Poy the Note on any Default in Payment; Application of Moneys by Lender. 1f default shall occwr an
the payment of any amoumt due under this Mortgage, the Note, any of the other Loan Documents or any of the Other
Indebtedoess Instrurments, dr il any other Event of Delault ehalt occur under this Mortgage, then, upon demand of the
Lender, the Botrower shall pay to \he Lender the whole amount due and payable under the Nate ang under all Other
indobtedness Instrwnents; and in case the Botrower chall 1ail to pay the same forthwith upon such demand, the Lendee
<halt 1o rrotitled to sue for and to recover judgment tar the whole amount so due and ungaid together with costs, which
“hatl edude the ressonable compensation, expenses and disbursements ol the Lender’'s agents and attorneys.

413 Delay or Omission No Waiver. No delay or omission of the Lender or of any holder of the Note 10 exercise any
pght, power of tomedy accruing upon any delault shall exhaust ar impair any such right, power or remedy or slialt e
consirued 1o e a waiver ol any such default, or acquiescence therein; and every rght, power and remedy given by the
Hote, tns Mortgage, any of the other Loan Documents, of the Other Indebtedness Instruments to the Lender may be
perrererd from time to 1ime and as often as may he deemed expedient by the Lender,

A.14 No Whniver of One Delaull 10 Affect Another. No waver of any default hereunder, under any of the other Loan
Oocurments, or under any of the Other Indebledness Instrurnents shall extend 1o or shall affect any subsequent or any olher
U existing delavtt o shall impair any rights, powers of remedias consequent therean.

I 1he Lender () graots Jorbearance Or a0 exiension of time lor the payment of any indebtedness secured hereby; (3] takes
ather of addivonal secunty tor the payment thereol; Ic) waives or JOBS Not axercise any right granted herein, in the Note,
wy any ot the other Loan Documents, ar in any ol the Other Indebtedness Instruments: (d) releases any patl ol the
Muortyaged Property from this Mortgage or otharwise changes any of the terms of this Mortgage, the Note, any of the other
L aan Docoments or the Gther Indebtedness Instruments; ie) consents to the filing of any map, plat, or replat of or consents
wy the granting of any easerment on, all or any part of the Meortgaged Property; or {f) rmakes or consents to any agrecman
subardinating the priotity ol this Mortgage, any such act or ormission shall not release, discharga, modily, change, of alinct
the oogpnal iability ander this Mortgage, the Note, the other Loan Documents, or the (Other Indebtedness Instyuments of
e Bofrawrer of any subsequent purchaser of the Mortgaged Properly or any parl thereol, or any maker, co-signer,
conlorser, surely of guacpntor; nor shall any such act or omission preclude the Lender trom gxercising any right, power of
prvdoege heaoin granted or imended to be granted in the event of any other def{aull then made or of any subsequent delault,
nin, except as otherwise expressly provided in an instrument or instruments executed by the Lender shall the provisions
al s tAortgage be altered thereby. In the event ol 1he sale or tansier by operation ol law or otherwise o} atl or any part
ot 1he Martgaged Property, the Lender, without notice tg any person, corporation or other entity {excepl nolice shall tie
qiven 1o Bocrower so tong as Borrower remains liahle under the Note, this Martgage or any of the other Loan Documenis)
hereby is authorized and ermpowered 1o deal with any such vendee or transferee with relerence 1o \he Mortgaged Properly
o the indebiedoness secured hereby, or with relerence to any ol the terms or conditions hereof, or of the other Loan
Daruments, ag Jully and to the same extent as il might deal with the ariginal parties hereto and without in any way

releasing o discharping any Hi the Ksbilitias or undertakings hereunder.
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415 Discontinuance of Proceedings — Position of Parties Restored. In case the Lender shall have proceeded to enforce
any tight or remedy under this Mortgage by foreclosure, entry or otherwise, and such proceedings shall have been
discominued of abandoned for any reason, or shall have been determined adversely to the Lender, then and in every such
rase the Borrower and the Lender shal! be restored to their tormer positions and rights hereunder, and all rights, powers
and remedies of the Lender shall continue as if no such proceeding had been taken,

A.16 Remedias Comulative. No right, power, or remedy conferred upon or reserved to the Lender by this Martgage is
atendnrd to be exclusive ol arty other right, power or remedy, but each and every such right, power and remedy shall be
cumulative and concurrent and shall be in addition to any other right, power and remedy given hereunder, or under \he
Hote, any of the other Loan Documents, the Other Indebtedness Instruments or now or hereafter existing at law or inequity
of iy statuln, )

A7 Notica of Defaults Under tha Loan Documents and Other Credit Arrangements. Borrower shall give prompt notice
111 Lender of any defaults by Borrower wnder this Mortgage or any of the other Loan Documents, and of any notice of
delault received by Borrower under any other credit arrangement af Berrower.

ARTICLE V
MISCELLANEQUS

%01 Binding Effect. Wherever in this Morigage one of the parties hereto is named or referred to, the heirs,
adiministrators, excculors, SUCCESSors, assigns, distributees, and legal and personal representatives of such parly shall be
mchiged, and all covenants and agreements contained in this Mortgage by or on behail of the Borrower or by or on behali
of Lender shall bind and inure 1o the benelit of their respective heirs, administrators, executars, SUCCESSOrS, ASsi(ns,
hetributers, and legal and personal representatives, whether so expressed or not. Notwithstanding the foregoing, the
Rorrower shall not be entitted to assign any of its rights, tittes, and interests hereunder, or ta detegate any ol its obligattons,
natnlitins, duties, of responsibilities bereunder, and will not permit any such assignment of delegation to occur (voluntanly
or mwvoluntarily, or directly or indirectlyl, without the prior written consent of the Lender,

5 02 Itnndings. The headings of the articles, sections, paragraphs and subdivisions of this Mortgage are for conveiehne
al referonce only, are hot to be considered a part hereol, and shall not limit or otherwise alfect any of the termns herenl.
“Horem, " “heteby,” “hereunder,” “hereol,” and ctlher equivatent wards or phrases reler to this Martgage and riot salely tu
ihe pacticulae portion thereof in which any such ward or phrase is used, unless otherwise clearly indicated by thn contoxt.

503 Gender: Number. Whenever the context so requires, the masculine includes the {ermninine and neuter, tha singuiar
wicluters the plural, and the plural includes the singular.

%5.04 Inyalid Provisions to Allact No Others. frncase any one or more of the covenants, agreements, terms of provisions
cantoned in this Mortgage, in the Note, in any of the other Loan Documents, or in the Gther Indebtedness Instruments shall

e invahd, dllegal or unenlorceable in any respect, the validity of the remaining covenants, agreements, tefms or PtOVISIONS
containetd bereinn, and in the Note, in the other Loan Documents and in the Other Indebtedness Instruments shail be in no
weay alfrcted, prejudiced of disturbed thereby.

5.05 Lonn Documents. Wherever reference is made herein to this Morigage, the Note, the Loan Documents, of the
(hher nddehbtedoness Instruments, such reference shalt include all renewals, extensions, modifications and relinancings

thyere !

506 Conflict by Loan Documents. In the event of canfhict in the terms of any provision in this Mortgage, the Note, any
ol the other Lonn Docutnents, or the Other indebtedness Instruments, the terms of the provision most fsvarabie (o the
1 ereder shall apply.

507 nstruntent Under Seal, This Mortgage is given under the seal of all parties herelo, and it is intended that this
Mortgage s and shatll constitute and have the eliect of a sealed instrument according to faw,

.08 Addressos and Other Information. The following information is provided in order that this Mortgage shiall comply
wih the renuitements of the Unitorm Commercial Code, as enacted in the State of Alabama, for instruments to be filed

a5 Linanciog statements.

{n} Name of Bortower {Debtor): Indianwood Building Company, Inc.

2116 01d Montgomery Hwy
Pelham, Alabama 35124

Address of Borrower:

111 Nnmg of Lender [Secured Partyl): COMPASS BANK

MNddeess of Lender: 15 South 20th Street
Birmingham, Alabama 35233

Atlention: Paul Allen
() Record QOwner of Real Eslale . o
described on Exhibit A hereto: Indiarmood Building Company, Inc. .
Muture Advance Mortyage Page 17
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509 Rider. Additional provisions of this Mortgage, if any, are set forth below or on 3 Rider attached hereto and made
a part hereof.

See the attached Addendum for Mortgage which is hereby incorporated by reference and made a part hereof
as if set out fully herein. - initials

IN WITNESS WHEREQOF, Barrower has caused this Mortgage to be executed and effective as of the
day and year first above written, although actually executed on the date or dates reflected belowv.

BORROWER (Mortgagor, Debtor):

A TEST: w Indianwood Building Company, Inc:_.t
Il
”q’; o E'f* LU .
s its:  William R. Kinngbrew, Jr.
Presidnet
Date Executed: Apri} 70, 1994
WEINESS: ‘
Date Executed:
WITNESS:
Date Executed:
Futlure Advance Mortgage Page 13
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

SIATE QF ALABAMA
COUNTY QF JEFFERSON

the undersiqned al._lthurity . a notary public in and for said county in said state,
hereby certily that _William R, Kinnebrew, Jr. , whose name as _ President.
of Indianwood BuiTding Company, 1nc. a corporation
is signed Lo the foregoing instrument and who is known 1o me, acknowledged before me on this day
that, being informed of the contents of such instrument, he _, assuch officer and with

full auhority, executed the same voluntanty for and as the act of said corporation

Given under my hand and official seal this 20thday of __ April ,18.94 .

Notary Public

MY GOMMIBSION EXPIRES JUNE 23, 1067
| Notariat Seal | My Commission Expires: . '
INDIVIDUAL ACKNOWLEDGMENTS
SIATE OF
COUNTY OF
l, , a notary public in and for said county in said state,
horeby certify that . whose name e
signed to the foregoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contents af such instrument, executed the same voluntarily

pn the day the samelhears date,
[

Given under my hand and official seal this day of , 19 .

R L TR ]

MNotary Public

| Notarial Seal | My Commission Expires:
SIATE OF
COUNTY OF
I, _a notary public in and for said county in said state,
hereby certity that , whose name _
signed to the foregoing instrument and who known to me, acknowledged before me on this -
day. that, being inlormed of the contents of such instrument, executed the same voluntanly | g.
on the day the same bears date. 5
i.
Given under my hand and official seal this __ _ day of , 19 . |~

Notary Public

[ Notatial Seal | My Commission Expires: o
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ADDENDUM TO MORTGAGE

WITHOUT LIMITING THE GENERALITY OF THE PROVISIONS OF THIS MORTGAGE
RELATING TO THE INDEBTEDESS SECURED HEREBY, IN ADDITION TO THE
NOTE, THIS MORTGAGE SECURES ALL INDEBTEDNESS OF BORROWER TO LENDER
ARISING UNDER OR IN CONNECTION WITH THAT CERTAIN MASTER LOAN
ACREEMENT FOR CONSTRUCTION FINANCING BETWEEN THE BANK AND THE
BORROWER DATED April 11 189  WHETHER SUCH INDEBTEDNESS IS
NOW EXISTING OR HEREAFTER ARISING; AND ALL SUCH INDEBTEDNESS IS
HEREBY DEEMED T0 BE INCLUDED WITHIN THE TERM "OTHER INDEBTEDNESS"
WHEREVER USED IN THIS MORTGAGE AND ALL DOCUMENTS EVIDENCING,
SECURING, OR RELATING TO SUCH INDEBTEDNESS ARE HEREBY DEEMED TO BE

INCLUDED WITHIN THE TERM "OTHER INDEBTEDNESS INSTRUMENTS" WHEREVER
USED IN THIS MORTGAGE.
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EXHIBIT "A"

Description of Mortgaged Property

Lot 306, according to the survey of Eagle Point, 3rd Sector, Phase
2, as recorded in Map Book 18, Page 34 in the Probate Office of
Shelby County, Alabama; being situated in Shelby County, Alabama.
Mineral and mining rights excepted.
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