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FUTURE ADVANCE MORTGAGE,

' ASSIGNMENT OF RENTS AND LEASES
AND SECU‘{% Y EMENT
Inst % 1 }En*w&ﬁﬁ
SIATE OF ALABAMA
. | 04/B7/1994-13774
COUNTY OF __ SHELHY 02:03 PM CERTIFIED
GHELBY COUNTY JUBGE OF PROBATE
LIS INDENTURE {heiein 1his "Mortgage”| made this 20th  day of April D6 Ml Em:??ﬂ 9] , between
- Indianwood Building Company, Inc. , @ corporation o
Dreinatier oalled thn "Bortower,” wiether one ar moie), Marlgagor, and-COMPASS BANK o ]
(hereioadtee ealled “Bank”), Morigagneo. :

(1S MONTGAGE 1S FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-40216} OF THE CODE OF ALABAMA,

A L MORTGAGE 1S A "CONSTRUCTION MORTGAGE™ AS DEFINED N SECTION
it 7.9.113{1C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER

ONLIGATIONS, AN OBLIGATION NCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT CON LAND. ‘

WITNESSETH:

WHFIEAS, Borrawer is justly indelited to Bank on a loan {the "Loan™) in the principal sum of .

One Hundred Seventy-Two Thousand Five Hundreds====os=s==c= AND NG /100 DOLLARS ($ 172,500.00 3

st en tovich s onay frem lime 1o time be disbursed thereunder, as evidenced by 3 promissory nole ¢elatesl
_ ‘f_l-_?_'jl 20 19 94 |, payable to Bank with interest thereon (the "Note™) as follows:

treck ! (3 On . . “or such earlier maturity dale as provided inthe

mypiealkir

Hote o as provided inany Loan Document as delined below;

it not ehecked nbove, then on demand or as olherwlise provided in the Nole; and
!
Wi RTAS, Borrower may hetbalier become indebted \o Rank or to a subsequent holder ol this Mortgage on loans I
Aherwite [1he Dank aol) any pebsequent holder ol this Morigage being referred to herein as “Lender”} and

WIITREAS, Lhe patties Jesie 1o Secure the principal amount ol the Note with interest, and all renewals, extensions and
sinchbieatione theteol, and all relinancings of any part of the Mote and any and all other additional indebtedness of Borrower
n L enler, now existing or herealier arising, whether joint or several, due or 1o become due, absolute or contingent, direct
o indbeeet. Bauidated of unticuidated, and any rengwals, ex1ensions, modifications and refinancings thereof, and whethet
weoeed ar given aginaker, endotser, quarantor of otherwise, and whether the same be evidenced by note, open accounl,
qesigpnenent, padorseiment, guaranty, pledge or ptherwise (hergin "Other indebtedness™}.

HUOW. THEREFQNE, the Borrower, in consideration of Lender’s making the Loan, and to secure the prompl payment ol
e une awilh the inteeest thereon, and any exlensions, rengwals, modifications and retinancings of same, and any charges
Ve epteed Ly Leader on account ol Bostgwer, including Lut not limited to attorneys’ Tees, and any and all Othet
wdeinedness as sel loni above, sl lurthier to secure 1he performance of the covenants, conditions and agregmments
Lerenosaltnr get forth and set lortl in the Note and set forth in all other documents evidencing, secwing of executad in
coeneetinn with tbe Loan {this Morigage, the Note and such other docyments are sometimes referred to herein a5 the "Loan
Davaraents ™), and as may Le set {orth in instruments evidencing of securing Gther Indebtedness (the "Other Indebledness
Inepunients=] has bargnined and sokd and does hareby grant, bargain, sell, alien and convey unto the Lender, ils successors
anit acsigns, the Inllowing described land, real estate, estates, buildings, improvements, fixtures, furniture, and personal
sroperly {which togethet withy any additional such property in ihe possession of the Lender or heseafter acquited Ly the
Bernrssrt and subject 1o the lien of this Mostgage, of intended to be so. as the same may be consiituted lrom tlime 1o titne
e heteinaller gpmetines referned 10 as the "Mortgaged Property”) to-wvil: '

{0 AN that tract os prrcel or patcels of land and eslates particularly described on Exhibit A attached hetela
aml made a part bereol {the “Land’k

ih) A Buildings, structures, and improveiments of every natue whatsoever ngw or herealter sityated on the
Lanl, andd all lixiures, fittings, building matenials, machinery, equipment, {urniture and Turnishings and
perconal property of every natuee whateoover now or herealter owned by the Barrower and yseil or
intended 1o be used in copnrection witl or with the operation of said propeity, buildings, struciures
gl mpProveinents, including  all exicnsions, additions, improvements, bellerments, tpnewals,

vaan N0 | THIS INSTRUMERY Richard W. Theibert, Attorney, Najjar Denaburg, P.C.
PREPARED BY: 2175 Morris Avenue, Birmingham, Alabama 365203
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substitytions, replacements and accessions to any of the foregoing, whether such fixtutes, littings,
building materials, machinery, equpiment, furniture, Turnishings and personal property actually are located
Q1 Qr mlincent‘m the Land or not, and whether in storage or otherwise, and wheresoever the same may
be located {the "lmprovements”);

() All arcounts, general imtangibles, contracts and contract rights relating 10 the Land and Improveiments,
whethor now owned or existing or herealter created, acquired or arising, including without limitaticn, all
canctruction contracts, architectural services contracts, managemen( cormracts, leasing agent Comniracts,
muchase and sales contracts, put or other option contracts, and all other contracts and agreements
relnting to the construction ol irnprovements on, of the operation, management and sale of all or any part
af the Land and Improvements,

(¢}) [pgether wilh all easerments, rights ot way, gores of land, streets, ways, alleys, passages, sewer tighis,
walers, water courses, water rights and powers, and all estates, leases, subleases, licenses, rights, tities,
interests, privileges, liberties, tenements, hereditaments, and appurtenances whatsoever, in any way
selonging, relating or appertatning to any of the property hereinabove described, or which herealter shall
in any way belong, relate or be appurienant thereto, whether now owned or herealter acquired by the
Garrower, and the reversion and reversions, remainder and rermnainders, rents, issues and prolits thaereot,
antt ali the estate, right, title, interest, property, possession, cfaim and demand whatsoever atlaw, as winll
as in equity, of the Borrower of, in angd to the same, including but not limited to:

ti) All rents, royalties, profits, issues and revenues of the Land and Improvements from
titme tg time acgruing, whetber under leases or tenancies now exisiing of herealter
cronted; and

{ii} All judgments, awards of darmages and selilernents herealter made resulting lram
condemnation proceedings or the taking ol the Land and lmprovements or any parl
thereo! under the power of eminent domain, or for any damage (whether caused by ,
such taking or otherwise) to the Land and mprovements of any part thereof, or to any
rights appurtenant thereto, including any award for change of grade or streets. Lender
hereby is authorized on behalf of and in the name of Borrower 10 execute and deliver
valid acquittances 1or, and appeal from, any such judgments or awards. Lender may
apply afl such sums or any part thereo! so received, alter the payment af all 15
expenses, including costs and attarneys’ Tees, on any of the indebtedness securer!
hereby in such manner as it elects or, at its option, the entire amount gr any part thareol
so received may be released;

{n} All cash and non-cash proceeds and alt products of any of the faregoing ilems or types of propelly
described in {a), (b, (¢} or (d) above, including, but not limited to, all insurance, contract avd 1qrt
maceeds and claimns, and including all invenlory, accounts, chattel paper, documents, .instrurunnts,
pguigiment, Tixiures, consumer gouds and genera! intangibles acquired with cash proceeds of any ol the
forepoing items or types of properly described in a), {bl. {c) or (d) above.

T HAVE AND TO HIOLD tln; Mortgaged Praperty and all parts thereot unto the Lender, its successors and assigns lorever,
vulyeet, however, to the Lerns and conditions harein,

FROVIDED, HOWEVER, that these presents are upon the condition that, {1} if the Borrower shail fully pay or causne to ho
(illy parl o the Lender the principal and interest payable with respect of the Loan and the Note, and arny extensions,
newale, tmodilications and refinancings of same, at the times and in the manner stipulated therein and hecemn, all wilho
any deduction o credit for taxes or other similar charges paid by the Borrower, and shall pay all charges incurred herer
by 1radee on account of Borrower, including, hut not litnited to, attorneys’ iees, and shall pay any and all Other
hleblednnse, and shall keep, perdorm and observe afl and singular the covenants, conditions and agreements i tlis
Fiarinage, in the Hote, in the gther Loan Documerts, and in the Other Indebtedness Instruments expressed to be kept,
pedtanmed, and observed by or on the part of the Borrower, all without fraud o delay, and [ii] 1he Lender shall have no
Lorther commipnent of agreement 1o mmake advances, incur obligations or give value under the Loan, the Note, any nthe
oA Docoment of any Gher Indebledness Instrument lincluding wilhout limitation advances, obligations or value relating
1 futore advanees, open end, revolving or other hines ol credit or letlers of credit), then this Mortgage, and all the
prepeles, interests ant rights hereby granted, batgained, sold and conveyed shail cease, terminate and be void, but shal

athenense renrin ire ful force and elfect.

AND thie Bartower Turther represents, warrants, covenants and agrees with lhe Lender as Follows:

ARTICLE |
: GEMNERAL

1 01 Perdoomaneo ol Mortgage, Note and Loan Documents, The Borrower shall perform, observe and commply with all
provaisinns hereol, ol the Hote, of the other Loan Documents, and of the Other Indebtedness Instruments, and shall duly
il ponelually pay 10 the Lender the sum ol money expressed in the Note, with interest therepn, and all othaer suins
reqonted $o be gaid by the Borower pursuant to the provisions of this Mortgage, ol the Note, of the other Loan Documents,
anet ol the Other Indebtedness Insteurments, all without any deductions or credil tor taxes or other similar charges paid by

thae Bircessrer,

.07 Waeranty of Title, Barrower horeby warrants that ilis lawdully seized of an indefeasible estate in lee sonpie i the
av) aod tes property hereby mongaged, or is lawlully smized of such other estate or interest as is described o Exhilit
A bsretn, and has good aod ahsolute title to all existing personal property hereby granted as security, and has goor! right,
(l) s el Tawelol mathonty 1o sell, convey, mortgage and grant a security interest in the same in the manner and [y
Atoresands that the same is [eee and clear of all grants, reservations, security interests, liens, charges, and encumliranees
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whatsarver, including, as to the personal property and fixtures, conditional sales contracts, chattel mortgages, scourity
Mprerenems, finanging staterments, and anylhing of a similar nature, and that Borrower shall and will warrant and {orevrer
dnfend the title thereto and the quiet use and enjoyment thereof unto the Lender, i1s successors and assigns, against 1he
v [l elimns of all porsons whomsoever,

1.03 Tuturs Advancos, Revo)ving and Open-End Loans, and Other Debts. It is expressly understood that this Morgage
wintenrdend 10 and does secure not only the Loan, but also luture advances and any and afl Other Indebtedness, obligations
andd linhilitios, direct of contingent, of the Borrower 1o the Lender, whether now existing or hereafter arising, and any and
Al extensions. renewats, modilications and reflinancings of same, or any part thereof, existing at any time belore actual
cancellation ol this instrumaent on the probate records of the county or counties where the Mortgaged Property is locatedd,
anel whether the same be evidenced by note, open account, assignment, endorsement, guaranty, pledge or atherwise, Tha
Coan anid the Othet ndabtedness may, il provided in the applicable foan instruments, provide for revolving of apen el
Inans and advances, all of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposit. | required by Lender, Borrower shall pay on the first day of each manth one-twellth {1/12]
ol the yearly taxes on the Mortgaged Property, as estimated by Lender, in additien to each regular installment of principal
vl interest. Such sums shiall not draw interest and shal! not be, nor be deemed to be, trust funds, but may be contmngled
with the genmal funds of Lender. Borrower agrees to pay Lender the amount of any deliciency necessary 1o enable Lender
to pay such taxes when dur. Such sums may be applied by the Lender to the reduction of the indebtedness securetl bereby
i any marmner selected by Lender if an Event of Default shall occur under this Mortgage or under the Nate, any of the aliwy
(oan Oocurnents, or any ol the Other Indebtedness Instruments, but, unless otherwise agreed by the Lender in writing,
o appheation of tax deposits to the Note, 10 Other Indebledness, or 10 other phligations secured hereby, shall delay,
(o, alter ar otherwise allect any regularly scheduled payment with respect to the Loan, the QOther Iindebtedness, ar
any such nther abligations,

§ 0% Othnr Taxes, Utilites and Liens.

in) 1he Barrower shall pay promptly, when and as due, and, i requested, will exhibit promptly to the Lender
receipts for the payment ol all taxes, assessments, water rates, utility charges, dues, chargas, hines,
penalties, costs and other expenses incurred, and impositions of every nature whatsoaever imposed, lpvied
ar assessed or to be imposed, levied or assessed upon or against the Mortgaged Property or any part
thereol or upon the revenues, rents, issues and profits of the Mortgaged Property or arising in respect of
the accupancy, use or possession thereol, or upon the interest of the Lender in the Mortgaged Tropedy
tother than any of the same for which provision has been made in Paragraph 1.04 of this Article 11, or any
chatge which, il unpaid, would become a lien or charge upon the Mortgaged Property.

(1] 1he Barrower promptly shalt pay and shall not suffer any mechanic’s, labeorer’'s, statutory or glher hien to
be created of to remain outstanding upon any of the Mortgaged Property.

(] 1 the event of the passage of any state, lederal, municipal or ather governmental law, order, 1ule o
rrgulalion, subsequent to the date hereot, in any manner changing of modifying the laws now in force
governing the taxalion of mortgages or debts secured by mortgages or the manner of colleciing taxes,
ihon Borrgwer immediately shall pay any increased taxes if allowed by law, and if Borrower fails ta pay
stich additional taxes, or it Borrower is prohibited from paying such taxes, or it Lender in any way is
advrrsely “Miecied by such taw, order, rule or regulation, then in any of such events, all indebtedness
secuwed by this Mortgage and all interest accrued thereon shall without notice become due and payahle
forilvanath at the option of the Lender.

1. 086 Insurance,

[} The Barrower shalt procure Tor, deliver to, and maimtain for the benefit of the Lender during 1be ternn (H
this Mortgage insurance policies in such amounts as the Lender shall require, insuring the Mortgaged
Property against fire, extended coverage, war damage [(if available), and such other insyrable hazards,
casualties and contingencies as the Lender may reguire, The form of such pclicies and the companies
issuing them shall be accepiable to the tender, and, unless olherwise agreed by the Lender in wniting,
shall provide 1or coverage without coinsurance or deductibles. All policies shall contain a New York
standard, non-contributory mortgagee endorsement making iosses payable 10 the Lender, as morigagee.
Al Irast tilteen [15) days prior 1o the expiration gate ol al! such policies, renewals thereof satusiactory
ty the Lender shall be delivered to the Lender. The Borrower shall deliver to the Lender receipls
evidencing the payment of all such insurange policies and renewals. I the event of the foreclasure o
this Martgage or any transler of title 1o the Martgaged Property in partial aof full axtingwshment ol 1the
mdeltedness secuted hereby, all right, tite and interest of the Borrower, or its assigns, in and to allin
surance poficies then in loree shall pass to the purchaser or grantee,

(1) The Lender berehy is autharized and empowered, at its option, to adjust of compromise any loss ynddne
any insurance palicies on the Mortgaged Property, aond to collect and receive the proceeds Trom any such
poticy or policies. Each insyrance company hereby is authorized and directed to make payment {or all
sueht Insses directly to tha Lender instrad of to the Borrower and Lender jointly. Alter dedurting Jrom
saih insurance praceeds any expenses incurred by Lender in the collection or handling ol said funds, the
Lerwler may apply the net proceeds, at its option, either teward repainng or restoring the improvements
nty the Mortgaged Property, or as a credit on any portion of the Borrower’s indebtedness seleocied by
Lender. whether then matured or 10 mature in the future, or at the option of the Lender, such suins erilhet
whnlly or in patrt may be used to repair such improvements, or {0 build new unprovements in thai place
or [nr any other purpose and in a maoner satisfactory to the Lender, all withouwt affecting the liery od thas
toclgage Tar the full armount secured hereby belore such payment 1onk place. Lender shall not hin iable
1o Bontonweer of athenwise responsibile foc any tailure 1o collect any insurance proceeds due under the Loy,
nf any policy regacdioss of the cause of such tailure,
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lc) 1 required by the Lender, the Borrower shall pay on the first day of each month, in addition 10 any regular
instalinent of principal and interest and other charges with respect to indebtedness secured hereby, and
the monthly tax deposit provided for in Paragraph 1.04 hereol, one-twellth {1/12} of the yearly premiumns
for insutance maintained pursuant to the provisions of this Paragraph 1.08. Such amount shall be used
by Lender to pay such insurance premiums when due. Such added payments shali not be, nor be deemed
to be, trust funds, but may be commingled with the general funds of the Lender, and no interest shall be
payable in respect thereol. Upon demand of the Lender, the Borrower agrees 1o detiver to the Lender
such additional moneys as are necessary to make up any deficiencies in the amounts deposited by
Borrowes wilh Lender pursuant to this Paragraph 1.06 to enable the Lender to pay such insurance
premiums when due, in the event of an Event of Default hereunder or of a default by Borrower under the
Note, any othpr Loan Documents, or any Other Indebledness Instruments, the Lender may apply such
sumis to the reduction of the indebtedness secured hereby in any manner selected by Lender, but, unless
atherwise agreed by the Lender in writing, no application of insurance proceeds to the Loan, to Other
Ingebledness, or to other obligations secured hereby, shall delay, reduce, alter or otherwise allect any
reqularly scheduled payment with respect to the Loan, the Other Indebtedness, or any such other
obhgalions.

1 07 Condemnntion. if ail or any part of the Mortgaged Property shalf be damaged or taken through condemnation [which
e when used in this Mertgage shalt include any damage or taking by any governmental or private authority, and any
(ansdne by privale sale in licu thereol), either temporarily or permanently, the entite indebtedness secured herebyy shall at
e aplinn of the Lender becorne immediately due and payatile. The Lender shall be entitled to all compensation, awards,
aond other payments or relief for any condemnation and hereby is authorized, at its option, to comimence, appear in anid
nrosecute, inits owrt of the Borrower’s name, any action or proceeding retating to any condemnation, and to settte or
campromise any claim in connection therewith. All such compensation, awards, damages, claims, nights of action ant)
areeetls and the right thereto are hereby assigned by the Borrower to the Lender, which, alter deducting therefrom all s
pxprensnes, incluting attoroeys” fees, may release any mangys so received by it without affecting the lien of this Mortgage
ar may apply 1he sarme in such manner as the Lender shall determine to the reduction of the indebtedness secured heteby,
ang any balpnce of such moneys then remaining shall he paid 10 the Borrower. The Borrower agrees 1o execule such
lsrther assigiinents of any compensations, awards, gamages, claims, rights of action and proceeds as the Legpdor m?n,,r
require. The Borrower promptly shall notify the Lender in the event of the institution of any condemnation gr eininant
dermam proceeding of in the event of any threat thereol. The Lender shall be entitled to retain, at the expense of (he
Booowed its own legat counsel in connection with any such proceedings or threatened proceedings. Lender shall be unddnr
an phhpation 1o the Barrower or 10 any other person to getermine the sufficiency or legality of any condemnation award
sl tiny aceept any such award without question of further inquiry.

1.0 Carn of tho Property,

{n] Ite Borrower will preserve and maintain the Mortgaged Property in good condition and repair, and sha¥
not commit or sulfer any waste and shall not do or sutler to be done anything which will increasre the nsk
ol fire or other hazaret 1o the Mortgaged Property or any parl thereni.

(12} Except as otherwise provided herein, no buildings, fixtures, personal property, or other part ol the
Mnrt{;auﬂd.bl"rupnrw <hall be removed, demolished or substantially altered without the prior writlen
conspnt u‘ llhe Lender. The Borrower may sell or otherwise dispose of, free {rom the lienn ol this
Maortgage, luraiture, furnishings, equipment, 1ools, appliances, machinery or appurtenances, subhect io
the Lien heteof which may become worn oul, undesirable, pheolete, disused or unnecessary for yse n the
apmation ol the Mortgaged Property, not exceeding in value at the time of disposition thereof Five
(housand Dollars (85.000.00) for any single transaction, or a3 total of Twenty Thousan Dollars
1$20.000.00) in any one year, upon replacing the same with, or substituting for the same, Tree Al clear
of all irns and security interests except those crealed by the Loan Documents or Other Indrhtodness
Instromonts. other furniture, furnishings, equipment, togls, appliances, machinery or appunienances not
necessatly of the same character, but of at least equal value and of equal or greater utilily 10 the
operation of the Mortgaged Property, and costing not less than the amourtt realized from the property salid
or nthorwige disposed of . Such substitute Tuniture, furnishings, equipment, 1ools, appliances, machinny
ad appurtenances shall forthwith become, without further action, subject to the provisions ol tles
Rortgage.

{c} It the Motigaged Property or any part thereol is damaged by fire or any other cause, the Borrower shidl
give immediate written natice of the same to the Lender,

() Ihe Lender hereby is autherized to enter upon and inspect the Martgaged Property, and 1o inspect the
Ronnwer's or Borrower’s agent’s records with respect to the ownership, use, management and oprtahion
ol the Mortgaged Property, at any tine during narmal busingss howurs,

{e] It all o any part of the Mortgaged Property shall be darmaged by lire or other casually, the Borrower
pramptly shall restore the Mortgaged Property 1o the equivalent of its original condition, regatdiess ol
whethet or nal there shail be any insurance proceeds therefor; provided, however, (hat il thrre o
insurance proceeds, (he Borrower shall not be required to restore the Mortgaged Property as aloresa)
unlege the Lender shall apply any net proceeds from the casvalty in question and held by Lender, as
alowed under Paragraph 1.08, 1oward restoring the damaged improvements. H a part of the Maortgaged
Peaperty shall be physically damaged through condemnation, the Borrower prompUy shall restore, repne
ar alies the remaining properly in a manner satisfactory to the Lender; provided, however, thal il there
are condemnabion procesds or awards, the Borrower shall not be reqquired to restore the PMocignged
Peapeily as aloresaid unless the Lender shall apply any net proceeds or awards from the condamnation
anef held by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvements
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1.09 Furthor Assurances: Alter-Acquired Property.

i} At any thine, and from time 1o time, upon request by the Lender, the Borrower, at Borrower's expense,
will make. execute and deliver or cause to be made, executed and delivered to the Lender and, where
appropriate, 1a cause to be recorded and/or filed and fram time to time thereafter to be re-recorded andfor
refiled atl such time and in such oifices and places as shall be deemed desirahle by the Lender any and
al such other and further mortgages, instruients of further assurance, certificates and other documents
as roay, in the opinion of the Lender, be necessary of desirable in order to ellectuate, complete, of
perfect, or to continye and preserve the obligation of the Borrower under the Note and this Mortgage, aty
thie priornty ‘ﬂf this Mortgage as a first and prior lien upon afl of the Mortgaged Property, whether now
awned or hereatter acquired by the Borrower. Upon any failure by the Bofrower s0 1o do, the Lendoer may
make, exccyte, and record any and all such mortgages, instruments, certificates, and documens fear Al
i the name of the Borrower, and the Boarrower hereby irrevocably appoints the Lender the agent and
attorney-in-fact of the Borrower so te do. The lien and rights hereunder avtomatically will atiach, withomn
forther act, to all alter-acquired property {except cansumer goods, other than accessions, not acquiterd
within ten {10) days after the Lender has given value under the MNote) attached to and/or usert m the
operation of the Mortgaged Propertly or any paft thereof.

(L} without limitation 1o the generality of Lhe other provisions of this Mortgage, inciuding subparagraph (0]
af this Paragraph 1.09, it bereby expressly 1s covenanted, agreed and acknowledged that the lien and
nights hereunder avtomatically will attach to any further, greater, additional, or different eslate, rights,
iitles or interests v or 10 any of the Mortgaged Property at any time acquited by the Bormwoer by
whatsopver means, including that in the event the Borrower is the owner of an estate or interest in the
Muodigaged Proporty or any pan theteo! [such as, Tor example, as the lessee or tenant) other than as 1he:
[re simple owner thereol, and prior to the satistaction of record of this Mortgage the Bosrower nbtains
or ptherwise acquites such fee sirnple or other estate, then such further, greater, additional, or dilirtpnt
pstate in the Martgaged Property, or a part thereof, shall autamatically, and without any further actinn
ar filiey or recarding on the part of the Borrower of the Lender or any other person or entity, e mrni
beeome subject to this Mortgage and the lien hereo!. In consideration of Lender's making tha Loan as
alaresaid, and 1o secure the Loan, the Other Indebtedness and obligations set forth above, Borrower
hereby graots, bargains, sells and conveys 1o Lender, on the same terms as set forth in this Motigage and
intended to Le a part hereo!, all such after-acquired property and estates.

1 10 Adiditions) Seeurity. The Lender also shall have and hereby is granted a security interest in all monies, secunting ant
other property of the Borrowner, now of hereafter assigned, held, received, or coming into the possession, canteol, or
custirly of the Lengter by or for the account ot the Borrower lincluding indebtedness due from the Lender to the Borrower,
aod any aned all claons of Boarrower against Lender, at any time existingl whether expressly as collateral security, custody,
plodye, transmissinn, collaction or for any other purpose, and alsg upon any and all deposit balances, inclutding any
drvichiods deelared, o interest aceruing thereon, and proceeds thereol. On an Event of Default, the Lender may, in addition
1o any other rights provided by this Mortgage or any ol the other Loan Documents, but shalt not be cbligated 1o, apply to

the payment af the Loan or Other Indebtedness secured hereby, and in such manner as the Lender may determine, any such’

mgraes, spcunlies or other prlmmrw hald or cantrolled by the Lender. No such application of funds shiall, uniess pthorwise
copressly agrecd by the Lehder in writing, reduce, aller, delay or otherwise allect any regularly scheduled payment with
respeet 1o the Loare or HUEHIPHIEF Indebiedness of obligatinns,

1 11 Lenses Affecting Mortgaged Property. 1he Borrower shall comply with and observe its obligations as landlorg of
tenaot undee all leases attecting the Morlgaged Properly or any paft thereof. If requested by Lender, Barrower shiafl furrisl
Lionlor wih executid copies of all leases now or hereafter existing on the Maorigaged Property; and all leases now ar
e adter pnteeed into will be in form and substance subject to the approval of Lender, Borrower shall not accept payrment
ol tent mare than one 111 mooth in advance without the express written consent of Lender. ¥l requested by the Lender,
the Bocewer shalt execote and deliver to Lender, as additional security, such other documents as may be requested by
eoiles 1o evidence lurther the assignment 1o Lender hereunder, and 1o assign any and all such leases whather now existing
o berealtor erented. inclutfing, without limitation, all rents, royalties, issues and profits of the Morigaged Properily lrom
Lo ta liene accruing. The Borrower shall not cancel, surrender or modity any lease aflecting the Mortgaged Trapeily or
any part thereol without (the wntten consent of the Lender.

1 12 Expensas. The Borrowes shall pay or reimburse the Lender for all reasonable atlorneys’ lees, cosis andd expenses
menered] by the Lender in connection with the collection of the indebledness secured hereby or the erfforcement ol any
nghue o temneding provided for in this Morlgage, inoany af the other Loan Documents or the Other Indebtedness
lhetmenls, of as may olherwise be provided by law, or incurred by Lender in any proceeding involving Lhe estate of a
docediong ar anoinsolvent, of iy any action, proceeding or dispute of any kind in which the Lender is made a parly, of
apeacs as party plainntt or defendant, attecling this Morlgage, the Note, any of the other Loan Documants, any ol Lhe
(bt Sndebledoess Instriaments, Borrower o the Martgaged Praperty, including but not limited to the loreclosure ol tlus
tAartange, any condemnation action invelving the Mortgagnd Property, any environmental condition of or atfeouing the
Moctgaged Property, or any action to protect the security hereod; and any such amounts paid or incurred by the Lender shnll
be ulied 1o the indebiedness secured hereby and shall be further secured by this Maortgage.

1171 Paformanen by Lender of Delsults by Borrower. |1 the RBorrawer shall default in the payment ol any tax, heno,
aesenemend of charge lovied or assessed against 1he Martgaged Property, or otherwise described in Paragraphs 1.04 and
' 06 bintpael: in the payment of any ulility charge, whether pulllic or private; in the payment of insurance pramms, i the
procurement of insutance coverage and the delivery of the insurance policies required hereunder; or in the perlonnance or
ohercvance of any ather covenanl, condition or tenn ol this Mortgage, of the Note, of any al the other Loan Deacurments,
or of any of the Other Indebtedness Instruments, thien the Lender, at its opluion, may perfoom or abserve the same; are all
payments marde lor cosis or pxpenses incurced by (e Lender in connection therewith shall be secured herehy aned shall ho,
wathinnl detiad, +n-.mmlinlﬂw‘mnaiti by the Borcower o the Lender with interest thereon calculated in the manner sol fonth
i 1he Hiote, and at the delaolt imterest rate sprcified in the Hote, or, if no default interest rate is specilied, than al tho rate
ol torh i the Note, plus twa percentage points (2%). The Lender shall be the sole judge of the legality, validity and
oy of any such tax, lien, assessment, charge, clawn and premium, of the necessity for any such actions and of the
At neesgsary th be paid in satisfaction thereol. The Lender hereby is empowered to enter and 10 authorize nthers 1o
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citer upon the Mongaged Properly or any part theteof for the purpose ol performing or obsesving any such defaulted
covenant, condition g term, without thereby bacoming liable to the Borrgwer of 3ny person in possession holding under
e Borcower {or trespass or otherwise,

1 14 Rooks nnd Rocords. The Borrower shall keep and maintain at alt times full, true and accurate books of accounts and
reeards, adequate 1o teflect correctly the results of the gperation of the Mortgaged Property. Upon request of the Lender,
he Brrrnwee shall tormish to the Lender i} within ninety {30) days alter the end ol the Barrower's fiscal year a balance
<hert and a statement of income and expenses, both in reasanable detail and form satisiactory to Lender and certified by
5 Certitied Pubhe Accountant, and (il within ten {10) days alter request therelor from Lender, a rent schedule of the
FAcutgaged Property, certitied by the Borrower, showing the name of each tenant, and for each tenant, the space pocunied,
the loase expiration date and the rent paig.

1.1% Estoppal AHidavits. The Borrower within ten (10] days after written request from the Lender shall furnish @ weritien
siatement, duly acknowledged, setting forth the unpaid principal of and interest on the Loan and Other Indebtednass anl
whethieo o notl any olfsels or Ejﬂienses exist against any principal and nterest,

1 16 Alienntion or Salo of Mortgnged Property. The Barrgwer shall not sell, assign, mortgage, encumber, grant a secutily
mierest i or otherwise convey all or any part of the Mortgaged Property without obtaining the express written consent
ol the Centder atieast thisty (301 days prios to such conveyance. | Borrower should sell, assign, mortgage, encutmber, granl
a4 ercinity interest in or convey all, or any part, of the Morigaged Property without such consent by Lender, then, i such
sveat The entire Batance of the indebtedness tincluding the Loan and all Dther Indebtedness) secured by this Mortgage Al
Al wierest acerued therean lor such parts as Lender may etact) shall without natice become due and payable larilwilh al
the oo ol the bender.

1 17 Envirommental and Complinnce Matters. Borrower represents, warrants and covenants as follows:

[n) Ho 1azardous Materials {hereinalter defined) have been, are, or will be, while any part of the indebtedness
socured by this Mortgage reimains unpaid, contained in, ireated, stored, handled, generated, lnated o,
discharged from, or disposed of on, or constitute a part of, the Maortgaged Property. As usadd heten, the
ton "~ Har ardous Materials™ includes, without limitation, any asbesios, urea jormaldehyde foaminsulation,
lIarmunable explosives, radioactive materials, hazardous materiats, hazardous wastes, hazardous or loxic
cubstances, or related or uorelated substances of materials defined, regutated, controfled, lirnied o
prohibited in the Comprehensive Environmental Response Compensation and Liahility Act ol 1880
("CERCLA"} {42 U.S.C. Seclions 9601, et seq.), the Hazardous Materials Transportation Act 148 U.5.C.
Spctinns 1801, et seq.), the Hesource Conservation and Recovery Act ("RCRAT) (42 U.5.C. 3cecuons
6901, ef seq.], the Clean Walter Act (33 U.S.C. Sections 1251, et seq.], the Clean Air Act (42 V.S
Sectlions 7401, et saq.), the Toxic Substances Control Act {15 U.5.C. Sections 2601, ef seq.1, each suh
Act as armended [rom time to time, and in the rules and regulations adopted and publications promulgatlny
pursuant thereto, and in the rJles and regulations of the Qeccupational Safety and Health Admmutustraton
(*QSHA"™) pertaining 10 occupational exposure 10 achestos, as amended from time to time, of in any other

[pdernl, state of local environmental law, ordinance, rule, or regulation now or hereafter in eliect,

i
{tr) Mo underground storage tanks, whaether in use or not in use, are tocated i, on or under any part ol the
Mortgnyre froperty;

1t} Al sl the Morigaged Property comphes ant) will compty in all respects with applicable environmental Iaws,
culos, reguiations, and cowrt of administrative orders;

[ fherp are ng pending ¢laims or Lhreats ol claims by private of governinental or administrative aulhonlins
relaling 10 envitomumential mpairment, condilions, of regulatory requirements with fespect to the

Monipnged Property;

i the Rorrower promptly ehall comply with all present and future laws, ardinances, rules, tegutations,
arders and decrees of any governmental authority allecting the Mortgaged Properly or any patl thereof.
Without limiting the foregoing, the Borrower represents and covenants that the Mortgaged Property 15 1N
prosent compliance with, and in the julure shali comply with, as applicable, the Amearicans Wilh
Disabilities Actof 1990, {"ADA") (47 U1.S.C. Sections 12101, et seq.) and the Rehabilitation Actof 1923
("Rchabilitation Act™} {29 U.S.C. Sections 749, ef seq.), each such Act as amended from time to time,
and i the rules and regulations adapted and publications promulgated pursuant thereto.

(1) Ranrower shall give imimediate oral and writlen notice to Lender of its receipt of any notice of a violation
ol any law, ulg or ragulation covered by this Paragraph 1.17, or of any notice of other clatm relating to
the envitonmental or physical cendition ol the Mortgaged Property, of ol its discovery of any matte
which would make the representations, warranties and/or covenants hergin to be inaccurate or misleading
in any respect.

lonawet ageees to and dors hereby ndemnily and hold Lender harmless from ail toss, cost, yamage, claim and expense
wirotied by Lender on account of {1 the violation of any representation o1 warranty set torth in this Parageaph Y.17, (i)
Hottnwere s 1aiture Lo perlorm any obligations ol this Paragraph 1.17, (ili} Borrower’s or the Mortgaged Property’s lature
vy Loty Comply withe alt envitdnmental laws, rules and regulations, with all pccupational health and safety laws, rles andg
pegnlatieng, with the ADA or the Rehabilitation Act, as applicable, or {iv} any other matter related to arwvirorunental or
phy sl conditions on, under of allecting the Mortgaged Property, This indernnification shall survive the closing ol 1lie
| o, payment ol the Loan, the exercise of any nght or temedy unger any Loan Docutment, and any subsequani gnfe of
nanster of the Mortgaged Propernly, and all shmitar or teiated events or OCCUITRNCES, However, this indemnification shiall
anl apply 109 any new Hazardous Materials [irst stored, generatect of placed on the Mortgaged Property alter the acquisdion
o itte 1o the Martgaged Property by Lender through taroclasure or deed in tieu ol fotecinsure of purchase froma e pavity
atter the Loan has been paid & full,
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1.18  Inspection Rights sand Easements. In addition to other inspeclion rights ol Lender, the Borrower shall and herelby
dors grant and convey (1o the Lender, its agents, representatives, contractors, and employees, to be exercised by Lender
fullovwing an Event of Delautt hereunder or under any of the other Loan Documents, an easement and license to enter on
the Mortgaged Property at any time and from time 1o time for the purpose of making such audits, tests, inspections, and
examinations, inctuding, without limitation, inspection of buildings and improvements, subsurface exploration and testing
and graurndwater testing {herein “Inspections”), as the Lender, inits sole discretion, deems necessary, convenient, of proper
o determine the condition and use of the Mortgaged Property, to make an inventory of the Mortgaged Property, and 1o
detrrmine whether the ownership, use and operation of the Mortgaged Property are in compliance with afl federal, state,
il local laws, ordinances, rules, and regulations, including, without limitation, environmental taws, heaith and public
acenmmodation laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, riles and regulations relating
ot Notwithstanding the grant of the above easemnent and license to the Lender, the Lender shall have no obligation
1 perfoon any such Inspections, or \o take any remedial action. All the costs and expenses incurred by the Lender with
ipspect 10 any Inspections which the Lender may conduct or take pursuant to this Paragraph 1.18, including, withoo
initation, the fees of any engineers, laboratories, and contractors, shall be repaid by the Borrower, withiinterest, and shall
be secured by this Mortgage and the other Loan Documents.

ARTICLE Il
ASSIGNMENT OF RENTS AND LEASES

2.0 Assignment, Borrower, in consideration of Lender’s making the Loan as aloresaid and lor other good and valuahle
consderation, and to secure the prompt payment of same, with the interest thereon, and any extensions, rencwals,
modilications and felinancings of same, and any charges herein incurred by Lender on account of Borrower, including but
it hited 10 attomeys’ tees, and any and all Other Indebtedness, and further to secure the performance of the covenams,
conghlinng and agrecments bereinafter set forth and set forth in the Note, in the other Loan Documents, and in the Olher
vlehiednoss Instruments, does hereby sell, assign and transier unto the Lender all leases, subleases and iease guaranties
ol ar rofating (o alt or part of the Mortgaged Property, whether now existing or hereafter created or arising, including
waithoud limitation thase certain leases, H any, specifically described on an exhibit to this Morigage, and all the rents, 155u0S
and rofits now due and which may herealter become due under or by virtue of any such lease, whether written 6r verhat,
ar any latting of, or ol any agreement {or the use o occupancy ol the Mortgaged Property or any part thereof, which may
fave peen heretolore or may be hereafter made or agreed to or which may be madge or apieed to by tha Lender under the
poweers herein geanted, it being the intention of the parties to hereby establish an absolute wransfer and assignment af all
thi- <auf lnases, subleases, lease guatanties and agreements, and all the avails thereof, to the Lender, and the Borrower
duers hereby appoint irrevocably the Lender its true and lawiul attorney in its name and stead {with or without laking
possessipn of the aloresaid Morigaged Property as hereinafter provided), to rent, lease or et all or any portion af the
artpaged Propeity to any party or parties at such rental and upon such term, in its discretion as it may determing, and
tr eollret all of said avails, rents, issues and profits arising from or accruing at any time hereafter, and all now due, or that
miay heroalinr becorne due under each and all of the leases, sub'eases, lease guaranties and agreements, writien or verbal,
ar mhier tenancy existing or which may hereafter exist on the Mortgaged Property, with the same rights and powers and

aubpeet 10 the same immunities, exoneration of fiability and rights of recourse and indemnity as the Lender would have upon

(ki possession of the Morlgaged Property pursuant to the provisions hereinalter set forth,
11

2.02  Prepaymient of Rent, The Borrower represents and agrees that no rent has been or will be paid by any person in
nassrssinn ol any portion of the Mortgaged Property for mgre than one installment in advance and that the payment of
none ol 1he rents to accrue f¢r any portion of said Mortgaged Property has been or will be waived, released. reducerd, or
diceauniegd. or otherwise discharged or compromised by the Borrower. The Botrower waives any right ol setolf Against
any preson in passession of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
tents ot profits except to the purchaser or grantee of the Morigaged Property.

2.03 Mot Mortgageo in Possession; No Liability. Mothing berein contained shall be cunstrued as constituting the Lender
A% “mortgagee in possession” inthe absence of the taking of actual possession of the Mortgaged Property by the Lender
porsonet 10 the provisions hereinafler contained. In the exercise of the powers herein granted the Lender, no liability shall
e ngseryrd or enforced against the Lender, all such liability being expressty waived and released by the Borrower.

2,04 Presant Assignment. [t is the intention ol the parties that this assignment of rens and leases shall be a present
assapment: howewve:, i1is expressly understcod and agreed, anything herein contained to the conlrary notwithstanding,
ihiat Borrnwer shatl have the right to coliect the rents so long as there exists no Event of Default under this Mortgage, and
provted fucther, that Bocrower's right to collect such rents shall terminate and cease automaticstly upon the ocourrence
af any such Event nl Delault without the necessity of any notice or other action whatsoever by Lender.

2.0%  No Obligntion of Lender Under Leases. The Lender shall not be obligated to perform or discharge, nor dons o
hershy yndertake to perform or discharge, any oblhgation, duty or liability under any leases, subleases or rental agresments
reliating to the Maorlgaged F‘mfmrtv. and the Borrower shall ard does hereby agree to indemnify and hold the Leder
haertess of and fram any and all liability, loss or damage which it may or might incur under any leases, subleases o
arertnem s of under or by reason of the assignment thereof and of and from any and all claims and demands whatsoaver
whieh ntay e assecied againgt it by reason of any alleged obligations ar undertakings on its part to perform or discharge
any ol the 1eems, covenants or agreements contained in said leases, subleases or agreements. Should the Lender incur
any sueh hiability, loss or damage, under said leases or under or by reason of the assignment thereaf, or in the-delernse of
sy clame or demands asserted against the Lender in connection with any one or more of said leases, subleases or
apemmenl s, the Borrower agrees (o reimbutse the Lender {gr the amount thereof, including costs, expenses and reasnnabin
atarneys’ tees inmpdiately upon demand, and untit the same are fully reimbursed by the Borrower, all such costs,
cepragps and attarneys’ Tees shatl be secured by the assignment hereunder and by this Mortgage.

7 06 Inetruction 1o Lossees. The Borrower does turther specitically authorize and instruct each and every present and
Ininee togses. tonant, sublessee or subtenant of the whaolr or any part ol the Morigaged Property to pay alt unpmd rontal
anpreed upan moany fease, sublease or tenancy 1o the Lender upon receipt of demand from said Lender to pay the s
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207 Onfmdt [Assigmment). Upon the occutrence ol any Event of Default, as described in Paragraph 4.01 of this
Matigoage, then, in addition to the right to demand and collect directly from tenants rents accruing from leases of the
Mortyaged Property, Lender shall have all rights and remedies set forth in Article [V or elsewhere in this Mortgage.

ARTICLE 11l
SECURITY AGREEMENT

3.01 Gront of Spcurily Interest. Borrower {the "debtor” for purposes of the Uniform Commercial Code), in consideration
of L eneder’s (the "secured parly” Tor purposes of the Unitorm Cormmmercial Cade) making the Loan as aforesaid and for olher
aond and valuable consideration, and to secure the promipt payment of same, with the interest theregn, and any extensions,
ronewals, modilicatians and refinancings of same, and any charges herein incurred by Lender on account of Borrower,
meluding but not limited 1o attomeys” fees, and any and all Other Indebtedness, and further to secure the performance of
the covenants, contditions and agreemems hereinafter set forth and set forth in the Note, in the other Loan Documents,
el o the Other Iiddebtedness Instruments, does hereby assign and grant to Lender title to and a security interest i such
portiens of the Morigaged Property the security interest in and disposition of which is governed by the Uniform Commercial

Coede (the "Collateral™),

3.02  Delinftions. Al terins used herein which are defined in the Alabama Unitorm Commercial Code (the "Unitorm
Commarcial Codna®1 shall have ‘the same meaning herein as in the Uniform Commercial Code unless otherwise. indicated
ISTUELTIR

103  Financing Statements. No financing statement covering any Collatera! or any proceeds thereof is an lile in any
pubilic elfice, except for financing statements spectlicalty set forth on an addendum attached hereto, if any, and exuepl
loe 1he linanging staleinents executed by Borrower and Lender. At the Lender’s request, the Borrower will join with Lender
m executing ang or more linancing statements pursuant 1o the Uniform Commercial Code in farm satisfactory to the Lander,
aod will pay the cost ol filing the same in all public offices wherever fiting is deemed by the Lender to be necessary or
deeicalie.  The Borrower authorizes the Lender to prepare and to file financing statements covering the Collateral sigonr
anly by the Lender ang 1o sign the Borrower’s signature Lo such linanging statements in jurisdictions where Bliriower’s
signaluee ig required,  The Borrower promises 1o pay to the Lender the fees incurred in filing the financing statements,
wieludog but net himited to mortgage recording taxes payable in connection with filings on fixtures, vwhich fees shail becormn
part of tha mdebtedness secured hereby.

3,04 Ropresentations of Borrower {Collateral). With respect to all of the Collateral!, Borrower represents and warrants
that

{n] Ihe Coltaterat is used or bought primarily for business purposes;

{h) H the Loan is a construction loan, the Collateral is being acquired and/or installed with the procreds of
the Wote which Lender may disburse directly 10 the seller, contractor, or subcontractor; ~

(] Al the Collateral will be kept at the address of Borrowey shown in Paragraph 5.08(al or, if not, at the ren
praperty described in Exhibit A hereto.  Borrower promptly shalt notify Lender of any change in the
location of ithe Collateral.  Except for transactions in the ordinary course of Borfower’s business,
Rurcower, its agents or employees, will not remove the Coltateral from said lpcation without the prios
whitirn consent of the Lender;

[} I eprtiticates of title are issued or outsianding with respect to any of the Collateral, the Borrower shall
cause the Lendos's interest 1¢ be properly noted thereon; and

(n) Aorrower's nama has always been as set forth on the first page of tlns Mortgage, except as olherwisn
disclosed in writing 10 the Lender. Botrower pramptly shall advise the Lender in writtng ol any changn
in Boarower' s name.

305  Assigmmont of Liobitities. If at any time or times by sale, assignment, negotiation, pledge, or otherwise, Lendor
uanslers any o afl of the indebtedness or instcuments secured hereby, such tansfer shall, unless otherwise specilied m
veninig, catry with it Lender’s rights and remedies hereungder with respect to such indebtedness orinstruments transterred,
aoed he transterpe shalt becorne vesied with such rights ardd remedies whether of not they are specilicalty relerred toin
st wansder I and 1o the extent Lender retains any of such indebtedness ar instrurnents, Lender shall continue 10 have
the nghts and remedies horein set {orth with respect thereto. ’

106 No Oltigntion of Lender Under Assigned Contracts. The Lenders shall not be obligated to perform or discharge,
ant does o herelyy undertake (o perform or discharge, any obhigation, duly or liahility under any contracts or agrecments
refatnwg 1o the Mortgaged Property, and the Borrower shall and does hereby agree to indemnify and bold the Lendsr
hartese ol and from any and all lability, toss or damage which it may or might incur under any such contracis of
agqrerments or under or by reason of the assigrnent thereof and of and from any and alt ¢claims and demands whatsoever
wetueh may be asserted against it by reason of any alleged obligations or undertakings on its part to perform or discharge
iy of the lerms, covenants ot agreements contained in $aid contracts or agreements. Should the Lender incur any such
natuliny, loss or damage, urder said contracts or agreements of under or by reason of the assignment thereof, or in the
dgrtence of any claims or dermands asserted against the Lender in connection with any one or more ol said comiracts or
agteeinents, the Norrower agrees ta reimburse the Lender for the amount thereot, including costs, expenses and reasonable
tloneys” lees rmediately upon demand, and untit the same are fully reimbursed by the Borrower, alt such cosis,
pepensers and atlorneys” lees shall he secured Ly the assignment hereunder and by this Mortgage.

1.07 Default {Security Agreement). Upon the occurrence of any Event of Default, as described in Paragraph 4.01 aof
s FAartgage, the Lendee shall have all rights and remedies set forth in Article IV or elsewhere in this Morigoge.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDRIES

A.0) Event of Default. The, term "Event of Delault,” wherever used i this Martgage, shall mean the cccurrence o
raslonce of any one or more of the folfowing events or circumstances:

{n) Failure by \he Borrower to pay as and when due and payable any instalment ef principal, interest o
oscrow deposit, or other charge payable under the Note, this Mortgage of under any other Loan
Dacurmoent; or

(k) Failure by the Borrower to duly observe any other covenant, condition or agreement of this Mortgage, ol
1he Note, of any ol the other Lean Documents, or of any of the Other Indebtedness Instruments, angd 1he
continuance of such failure for ten (10) days or more, or the occurrence of any gther Event ol Delauli
undeor any of the other Loan Documents or Other Indebtedness Instruments,; or

(c) The {iling by the Borrower or any guarantof of any indebtedness secured hereby or of any of Borrower’'s
obligatinns hereunder, of a voluntary petition in hankruptcy or the Borrower's or any such guararmor’s
agjudication as a bankrupt or msolvent, or the liting by the Borrower or any such guarantor ol any petition
ar answer secking or acquiescing in any recrganization, arrangement, compasition, readjustment,
liquidation, dissclution or simitar relief for itsell under any present or future federdl, state or olher statuln,
taw or regulation relating to banksuplcy, insolvency or other relief for debtors, or the Borrower’'s ot dhiy
such guarantor's seeking or consenting to or acquiescence in the appointment of any trustee, receiver
or Hquidator of the Borrower or any such guarantor or of all or any substantial part ol the Morigaged
Property of of any or all of the renls, revenues, issues, earnings, prolits or income theregof, or n{ nny
interest or estale therein, or the making ol any general assignment for the benefit of creditors of the
admissian in woting of its inability to pay its debts generalty as they become due; or

fi} The entry by a court of competent jurisdiction or any arder, judgment, or decree approving a petition liled
against the Borrower ar any guarantor of any of the indebtedness secured hereby or of any of Eu:_:urmwer".r.
obligations hereunder, seeking any regrganization, arrangement, composition, readjustment, liquidation,
dissolution or similar retie! under any present or future federal, state or other statute, law or regulation
relating to bankruptey, insolvency or other reliel Tor debtors, which order, judgment or dectee remams
unvacated and unstayed lor an aggregate of thirty {30) days (whether or not consecutivel from the date
of entry thereof, or the appointment of any trustee, receiver or liquidator of the Barrower or any such
guarantor or of all or any substantial part ol the Mortgaged Property or of any or all of the rents,
revenues, issues, earnings, profits or income thereg!, or of any interest or estate therein, without the
consent or acquiescence ol the Borrower and/or any such guarantor which appointment shall reman
unvacated and unstayed for an aggregate of thirty (30] days (whether or not consecutive); of

{o} The tiling or enforcement of any other mortgage, lien or encumbrance on the Mortgaged Property of any
parl thereaf, or ol any intergst or estale therein: or ‘ ;o

g ,
i) I any ;}mhun ol the Mortgaged Property is a teasehold estate, the occurrence of a delault under such
lease of mlhr:r inglrurment creating the estate.

4.02 Accelaration of Maturity. i an Event of Default shall have occurred, then the entire balance of the indelitedness
(richafing but not timited to the Loan and the Other Indebtedness) secured hereby (or such parts as Lender may elect] with
mteeest arcrued thereon lor such paris as Lender may plect] shall, at the option of the Lender, become due and payable
cathiout natice or demand, time being of the essence. Any omission on the part of the Lender 1o exercise such opticn when
enntted to do so shalt not be considered as a waiver ol such nght,

4.03 Right of Lender Lo Enter and Taoke Possession,

{n] 1 an Event of Delault shall have occurred and be continuing, the Borrower, upon demand o! the Lender,
chall forthwith surrender to the Lender the actua! possession ol the Mortgaged Property, and if and to the
extent peonitted by law, the Lender or its agents may enter and take and maintain possession of all the
Murtgaged Property, together with alt the documents, books, records, papers and accounts of the
Borrawer or then owners of the Mortgaged Property relating thereto, and may exclude the Barrpwer and
its agents and employees wholly therefram.

Ib) Lipon every such entering upon or taking of possession, the Lender, as attorney-in-fact or agent of the
Borowet, of in its own name as mortgagee and under the powers herein granted, may hotd, store, use,
pperate, manage and control the Mortgaged Properly (or any partion thereofl selected by Lender) are!
condurt the business thereo! either personally or by its agents, and, from time to time (i) tnake all
necessary and proper maintenance, repairs, renewals, replacements, additions, betterments and
improvementa thereto and thereon and purchase or otherwise acquire additional fixtures, persanalty ani
other praperty: (i) insure or keep the Morlgaged Property [or any portion thereot selected by Lendnt)
insured: thi) manage and gperate the Mortgaged Property lof any portion thereol selecled by Lendar) LYIY
exprcise all the rights ang powers of the Borrower N its name or otherwise, with respect ta the same,
including legal actions for the recovery of rent, legal dispossessory actions agains! tenants holdig aver
antd legal actions in distress of rent, and with Tull power and authority 10 cancel or terminate any lpase
or sublease lor any cause or on any ground which would entitle the Borrower Yo cancel the sann, arul
o elect 10 disafliem any lease or sublease made subsequent to this Morigage or subardinated 10 the lien
herpol: (iv] enter intp any and all agreements with respect to the exercise by others of any ol the powoers
hierein granted the Lender, all as the Lender from time 10 time may determine to be to its best advantagre,
and 1he Lender may collect ant receive all the income, revenues, recls, sssues and prolits of the
Mntigaged Property {or any portion thereol selected by Lender}, including those past due as weli as those
accruing therealter, and, atter deducting aa) afl expenses ol taking, holding, managing, and nperatig the
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Marigaged Property lincluding compensation for the services of all persons employed for such purposesl,
Ibbl the cost of all such maintenance, repairs, renewals, replacements, additions, betterments,
improvements and purchases and acquisitions, {cc) the cost ol such insurance, {dd] such taxes,
assossments and other charges prior 1o this Mortgage as the Lender may determing tc pay, {ee} other
proper charges upon the Mortgaged Property or any part thereof, and {{1) the reasonable compensation,
expenses and disbursements of the attorneys and agents of the Lender, Lender shall apply the remaindes
of the moneys so received by the Lender, lirst to the payment of accrued interest under the Note; second
1o the payment of tax deposits required in Paragraph 1.04; third to the payment of any other sums
tequired to be paid by Borrower under this Morlgage or under the other Loan Documents; fourth to the
payment of. overdue installments of principal on the Note: {ifth to the payment of any sums due under
Other Indebtedness Instrumernts, whether principal, interest or otherwise: and the balance, if any, as
otherwise required by law.

{c) Whonever all such Events of Default have been cured and satisfied, the Lender may, at its option,
sutrender possession of the Mortgaged Property ta Lthe Borrower, of to whomsgever shall be entitled to
possession of the Mortgaged Property as a matter of law. The same right of taking possession, however,
shall exist il any subsequent Event of Default shall occur and be continuing.

4.04 Raceivor,

{n} 1! an Event of Defaull shail bave cccurred and be continuing, the Lender, upon application ta a court of
competent jurisdiction, shall be entitied, without notice and without regard to the adequacy of any
security for the indebledness hereby secured or the solvency ol any party bhound for its paymemnt, to the
appoiriment of a receiver Lo take possession of and to operate the Mortgaged Property and to colfect the
rents, prolits, issuves, royalties and revenues thereof.

[+ the Bortower shall pay to the Lender upon demand ail costs and expenses, including receiver's fees,
attorneys’ fees, costs and agent’s compensation, incurred pursuant to the provisions cortained in thig
patagraph 4.04; and all such expenses shall be secured by this Mortgage. .

405 Londer's Power ol Enforcement. [f an Event of Delault shall have occurred and be continuing, the Lender may,
sithee with or withaut entry or 1aking possession as hereinabove provided or otherwise, proceed by suit or suits at taw o

m paquity or any olthee appropnate proceeding or remedy (a3l 1o enforce payment of the Loan; (b} to forectose this Maortgage, )
el 10 eofarce or excrcise any right under any Other indebledness Instrument; and (d) ta pursue any other remedy avalahile
to Lendes, all as the Lender may elect. :

A.06 Rights of a Secured Party. Upon the occurrence ol an Event of Default, the Lender, in addition to any and all
remndie s it nay have or exercise under this Mortgage, the Note, arny of the other Loan Documents, the Other Indebtodness
Instraments ar under applicable taw, may immediately and without demand exercise any and all of the rights of a secured
narty upon default under the Uoitarin Commercial Code, all of which shall be cumulative. Such rights shall include, withoul

Wt

o

b '
I 4 F = )
{n) The right 10 take possession of the Collateral without judicial process angd to enter upon any prenmusns )

whers thelﬂﬂllaterat may be tocated Tor the purposes of taking possession af, securing, remaoving, and/oc g
disposing of*the Collateral without interference from Borrower and without any liability tor rent, stragr, ;
utilities or other swns;

[N The tight o sell, lease, or otherwise dispose al any of all ot the Collateral, whether in its then condition i
ar atwer further processing or preparation, at public or private cale: and untess the Collateral s pertshable |
ar thieatens to decline speedily in value or is of 3 type customarily sold on a recognized market, Lendnr
shall give to Borrower at least ten {10} days’ prior notice of the time and place of any public sale gl the
Cotlateral or of the time after which any private sale or other intended disposition of the Collatmal s to
be made, all ol which Borrower agrees shall be reasonable ngtice ol any sale or disposition of 1he
Collatesal;

L) The right to require Borrower, upon request of Lender, to assermble and make the Collateral avalable to
Lender at a place reasonably convenient to Borrower and Lender; and

TR E— = o7 -t Y

] Fhe right 10 notily account debrors, and demand and receive payment therelfrom. _r

Lo ellretuate the rights and remedies of Lender upon default, Barrower does herebiy itevocably appoint Lender attormey o
1act 1 Boniower, with full power of substitution to sign, execute, and deliver any and all instruments and documents and
dn oY acts and things to the same extent as Borrower could do, and Lo sell, assign, and transter any collateral tn Lendr:
or pny othes party.

A.07 Power of Sole. it an Event of Delault shall have occwired, Lender may seli the Mortgaged Property 10 the highesi
lndder at pubilic auction in front of the courthouse door in the county of counties, as tmay be required, where the Maorigager!
Moperty e lgeated, either in person or by auctioneer, alter having first given notice of the time, place and tefrms nf sale,
tagether with a description of the property o be sold, by publication once a week for three (3) successive weeks prior 1o
sanl eale i some newspaper published in said county or counties, as may be required, and, upon payment of the purchase
money, 1eader or any person conducting the sale for Lender ie authorized 10 execute to the purchaser at said sale a derd
o the Mortgaged Property so putchased. Lender may bid at saitJ sale and purchase the Martgaged Properly, or any nafl
tharent il the highest Didder therefor. At the foreclosure sate the Mortgaged Property may be otfered tor safe and solt)
4 7 whalp withiout hirst offering it in any other manner or may be offered for sale and sold in any other manner as Lender
may elect, The provisions ol Paragraph 4.06 of this Mortgage shalt apply with respect to Lender’s enforcement al nghts
o inlerests i parsonal property which constitutes Mortgaged Property hereunder,

408  Application of Foreclosure or Sale Proceeds. The proceeds of any {oraclosure sale pursuant to Pacagraph 4. .07,
ot any sale pursuant to Paragraph A4 06, shall be apphed as follows:
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{n} First, to Lhe costs and expenses o! (i) retaking, holding, storing and processing the Collateral and
preparing the Collateral or the Mortgaged Property (as the case may be) for sale, and {ii) making the sale,
incluging a reasonable attorneys’ foe for such services as may be necessary in the collection of the
indebtedness secured by this Mortgage or the foreclosure of this Mortgage;

(4s) Second, to the repayment of any money, with interest thereon to the date of sale at the applicable rale
or rates specified in the Nate, this Mortgage, the other Loan Documents of the Other Indebtedness
Instruments, as applicable, which Lender may have paid, or become liable to pay, or which it may then
be necessary to pay for taxes, insurance, assessments or other charges, liens, or debts as hereinabove
ptovided, and as may be provided in the Note or the other Loan Documents, such repayment to be applied
in the manner determined by Lender;

ich Third, to the payme aof the indebtedness {including but not limited to the Loan and the Othes
Indebtedness) secured hereby, with ‘ierest to date of sale at the applicable rate or rates specified in the
Note, this Mortgsge, the other Loan Documents or the QOther Indebtedness Instruments, as applicable,
whather or not all of such indebtedness is then due;

[d] Fourth, the balance, if any, shall be paid as ptovided by law.

4.09 Lender's Option on Foreclosure. At the option of the Lender, this Mortgage may be foreclosed as provided by lvw
s i equity, i which event a reasonable atlorneys’ lee shall, among other costs and expenses, be allowed and paid m
of the procerds of 1he sale. In the event Lender exercises its option to foreclose this Mortgage in equity, Lender may, at
vs nption, foreclose this Morigage subject to the rights of any tenants of the Mortgaged Property, and the latlure 1o makp
any such tenants parties defendants to any such foreclosure proceeding and to foreclose their sights will not be, nor be
Jcsened to be by the Borrower, a defense to any proceedings instituted by the Lender to coliect the sums secured hereby,
i tn collect any deliciency temaining unpaid alter the loreclosure sale of the Mortgaged Property.

A.10 Waiver ol Exomption. Borrowers waives all rights of exemption pertaining to real or personal property as to any
ndehiindness secured by or that may be secured by this Mortgage, and Borrower waives the benefit of ary statuir
rrgulating the cbtaining ol a deliciency judgment of tequiring that the value of the Mortgaged Property be set off agamns!
any parl of the indehtedness secured hereby.

4.1 Suits to Proloect the Morigaged Property. The Lender shall have power [a) ta institute and maintain such suils ant ,
ptncecditkgs as it inay deem expedient to prevent any impanrment of the Mortgaged Praperty by any acts which mmay be ;
anlawlut of in viglation of this Mortgage; (b) to preserve or protect its interest in the Mortgaged Property and in the income,
rovenuss, epnts and profits arising therefrom: and {c} to restrain the enforcement of or compliance with any legisiation o
ather goverental enactiment, rule or order that may be unconstitutional or otherwise invatid, if the enforcement of o
complinnee with such enactment, rule or order would impair the security hereunder or be prejudicial to the interest of 1he

NULnIgE

A2 Borrower Lo Pay the Note on sny Default in Payment; Application of Moneys by Lender. If default shafll accur it
the payment of any amoumt due under this Mortgage, the Note, any ol the other Loan Documents or any ol the Other %
Indebtedorss Instruments, ::}r il any other Event ol Default shalt occur under this Mortgage, then, upon demand ot the 1
{ender, the Borrowoer 5haill ay to the Lender the whole amourt due and payable under the Note and under all Other

ndebirdnese nstruments; and in case the Borrower chall 1ail to pay the same {orthwith upon such demand, the Lender ,
chall he patitled to sue Tor and to recover judgment {or the whole ampunt so due and unpaid together with costs, which
ehall nchude the reasonable compensation, expenses and disbursements of the Lender's agents and attorneys.

4.13 Delay or Omission No Waiver. No delay or omission ¢! the Lender ar ol any holder of the Note 10 exercise any
nghtl, pawer of temedy Accruing upon any default shall exhaust or impair any such right, power or remedy or shall e
construsd 10 be a waiver of any such default, or acquiescence therein; and every right, power and remedy given by the
Hote, tus Mortgage, any of the other Loan Dacuments, of the Other indebtedness Instruments 10 the Lender may be
verrersed from time o thne and as often as rhay be deemed expedient by the Lender,

P o G I TR R
Hd

4.14 No Whaiver of One Delaull to Affect Angther, No waiver of any delault hereunder, under any of the siher Leoan ;
Oseumpnts, of under any ol the Other Indebledness Instrurnents shall extend 1o or shall afiect any subsequent or any other :
e exaisting default or shall impair any rights, powers or remegies consequent thereon.

;
I 1he tender (a) geants. forbearance or @n extension of time tor the payment of any indebtedness secured hereby; (b) takes :

Aher or additional security tor the payment thereol; (c] waives or does not exercise any tight granted herein, in the Noie,
wy any ol the other Loan Documents, or in any of the Other Indebtedness Instruments; {d} releases any part of the
Muottgaged Property trom this Mortgage of otherwise changes any of the terms of this Mortgage, the Note, any of the othas
L aan Docuomemts of the Other Indebtedness instruments; le) consents to the filing of any map, plat, or replat o! or consents
1+ the granting of any easermcnl on, all or any part of the Mortgaged Property; or {f) makes or consents 10 any agreemaert
subardinating the priority of this Mortgage, any cuch act or ormission shall not release, discharge, modily, change, ar aliect
the nnginal liability under this Mortgage, the Note. the other Loan Decuments, or the Other Indebtedness Instruments of
e Borrower or any subsequent purchaser of the Marigaged Property or any part thereof, or any maker, co-siQner,
ponhinser, surety of guarantor; nor shall any such act ar omission preclude the Lender from exercising any right, power or
anwlege hetein granted or imended to be granted in the event of any other default then made or of any subsequent default,
nor exeept as otberwise expressly pravided in an instrument or instruments executed by (he Lender shall the pirovisions
o 1hus Martgage be altered théreby. In the event ol the sale or transfer by operation of law or atherwise of all ar any part
o the Martgaged Property, the Lender, withowt nolice ta any person, corporatlion or other entity {except notice shall be
qvern to Bnstowet so fong 25 Borrower remains liable under the Note, this Mortgage or any of the other Loan Documents)
heteby is authorized and empowered (o deal with any such vendee or transferee with reference 1o the Mortgaged Proprily
ot the indetedness secured heeeby, or with reference to any ol the termms or conditions heregl, or of the other Loan
Decyments, as fully and to the same extent as it might deal with the original parties hereto and without th any wiy
crtrasion of discharging any bt the lisbilities or undertakings hereunder.
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415  Discontlnunica of Proceedings — Pasition of Parties Restored. 1n case the Lender shall have proceeded to enforce
any right or remedy under this Martgage by {oreclosure, entry or otherwise, and such proceedings shall have been
discomtinumed or abandoned for any reason, or shall have been determined adversely to the Lender, then and in every such
case the Barrawer and the Lender shall be restored to their former positions and rights hereunder, and all rghts, powers
i remedies of the Lender shall continue as it no such proceeding had been taken.

416 Romedias Cuomulative. No right, power, of remedy conlerred upon of reserved to the Lender by this Mortgage is
miended to be exclusive of arty other right, power or remedy, but each and every such right, power and remedy shall be
cunotative and concuirent and shall be in addition to any other right, power and remedy given hereunder, or under the
Hote, any of the other Loan Documents, the Dther Indebtedness Instruments or now or hereafter existing at law or iy equily
e by statule.

4.17 Notico of Delaults Under the Loan Documents and Other Credit Arrangaments. Borrower shall give prampt notice
o Lender of any defaults by Borrower under this Mortgage or any ol the other Loan Documents, and aof any notice of
delault received by Borrower under any other credit arrangement of Borrower.

ARTICLE V
MISCELLANEDUS

5.01 Biniling Effect. Wherever in this Morlgage one of the patties hereto is named or referred to, the heirs,
adminisirators, executnes, SUCCessors, assigns, distributees, and legal and personal representatives of such party shall be
mcluded, and all covenants and agreements contained in this Mortgage by or on behslf of the Borrower or by or on behall
ol Lender shatl bingd and inure to the benefit of their respective heirs, administrators, executofs, SUCCESSOrs, assigns,
detitnnees, and lepal and personal representatives, whether so expressed of not. Nolwithstanding the foregoing, the
Ancower hall not te entitled to assign any of its rights, titles, and interests bereunder, or to delegate any ol its abligations,
mabdtinies, duties, of responsibitities hereunder, and will not permit any such assignment or delegation to occur [voluntarily
ar involuntaly, or directly or indirectly), without the prior written consent of the Lender, |
]

.02 Handings. The headings of the articles, sections, paragraphs and subdivisions of this Mortgage are for canvenmatse
af relerence only, are not to be considered a part hereo, and shalt not limit or otherwise atfect any of the trnns hereot.
“ereirs,” “hereby,” “hereunder,® “hereof,” and other equivalent words or phrases refer to this Mortpage and niot solely to
Dwe partieudar portion thereof in which any such word or phrase is used, uniess otherwise clearly indicated by the context.

5.013 Gender: Number, Whenever the context so requires, the masculine includes the feminine and neuter, the singular
wchaties the plura), and the plural includes the singular,

.04 tavalid Provisions to Afltact No Others. Incase any one or more of the covenants, agreements, terms of Provistons
comamed in this Mortgage, in the Note, in any of the other Loan Documents, or in the Other Indebtedness Instruments shall
be invalid, illegal or ynenforceable in any respect, the validity of the remaining covenants, agreements, terms of Provisions
contained herpin, and in the Note, in the other Loan Documents and in the Other Indebtedness Instruments shall be in ey

ey alfected, prejudiced of disturbed thereby.

L 0% Loan Documents. Wherever reference is made herein 1o this Mortgage, the Note, the Loan Documenis, or the
Othee Indebitedness Instruments, such reference shall include alt renewals, extensions, modilications and relinancings

Lhierenl

%00 Conflict In Lonn Documents. In the event ol conthict in the terms of any provision in this Mortgage, the Hole, any
ol the other Loan Documents, or the Other Indebtedness Instruments, the terrms of the provision most favorable to the

Leendler shalk apply.

07 Instrument Under Seal. This Morlgage is given under the seal of all parties herete, and it is interded that this
Morgage is amd shall canstitute and bave the eltect of a sealed instrument according 10 law.,

508 Addresses nnd Other Infarmation. The following information is provided in order that this Mortgage shall comnply
earth the tppuirements of the Uniform Commercial Code, as anacted in the State o! Alabama, lor instruments to be tiled

s tinancing statoments:

{n] N!‘HHEI ol Borrower {Oeblor): Indianwood Building Company. [ng.
2116 01d Montgomery Hwy

Pelham, Alabama 35124

Address of Borrower:!

{by) Nnme of Lender (Secured Party): COMPASS BANK

Address of Lender: 15 South 20th Street
Bimingham, Alabama 35233

Attention: Paul Allen
{e:] Record Owner of Real Estale
deseribed on Exhibit A hereto: Indi Buildi ) T_
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5.09 Rider. Additional provisions ol this Mortgage, il any, are set forth below or on a Rider attached hereto and made
a parl hereol,

See the attached Addendum for Mortgage which is hereby incorproated by reference and made a part hereof

as if set out fully herein,
. initials

L _W

IN WITNESS WHEREOF, Borrower has caused this Mortigage to be executed and effective as of the
day and year first above written, alihough actually executed on the date or dates reflected below.

BORROWER {(Mortgagor, Debtor}:

AT1EST: X Indiamwood Building Company, IncC.
il
Hy: By: U‘ﬂ‘%"— ‘
Its: HS: Will9am R. Kinnebrew, Jr.
President

Date Executed: __April

WIITNESS:
Date Execuled:

WITNESS:
Date Executed:
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF ALABAMA

COUNTY OF JEFFERSON

, the undersigned authority , a notary public in and for said county in said state,
hereby certify that _William R. Kinnebrew, Jr. , whose name as President
of ___Indiamwood Building Company, Inc. , 3 corporation
is signed to the foregoing instrument and who is knuwn to me, acknowledged before me on this day
that. being informed of the contents of such instrument, he | assuch officer and with

fult authority, executed the same voluntarily for and as the act uf said corporation

P11/

Given under my hand and official seal this 2(ith day of April L, 19 91 .
\ 3
1
;a
Notary Public i :
NWIGHE}PLRESMEE.‘I ;
| Notania! Seal | My Commission Expires: |
;r_;
1 Il‘
v §
3
INDIVIDUAL ACKNOWLEDGMENTS E"
SIAVE OF
L
COUNTY OF
1, , a notary public in and for said county in said state,
hereby certify that , whose name ____ ' ‘
signed 1o the foregoing instrument and who known to me, acknowledged before me on this !
day. that, being m!urmed of the contents of such mstrument _______execyted the same voluntarily
on the day the same he*nrs date. i
Given under my hand and official seal this day of , 19 . {
‘
Notary Public E
| Notanal Seal | My Commission Expires: o .
b
SIATE OF 4
f
CUUNEY OF :
|, . a notary public in and for said county in 53id state,
hereby certify that . whose name L
sipned to the foregoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contents of such instrument, executed the same voluntarily
on the day the same bears date,
Given under my hand and oflicial seal this _ day of , 19 .
Notary Public _‘
| Notarial Seal | My Commission Expires: A
\ l
|
Futire Advance Morigage Page 14 t




o] B A v o KR

ADDENDUM TO MORTGAGE

WITHOUT LIMITING THE GENERALITY OF DHE PROVISIONS OF THIS MORTGAGE
RELATING TO THE INDEBTEDESS SECURED HEREBY, IN ADDITION TO THE
NOTE, THIS MORTGAGE SECURES ALL INDEBTEDNESS OF BORROWER TO LENDER
ARISING UNDER OR IN CONNECTION WITH THAT CERTAIN MASTER LOAN
AGCREEMENT FOR CONSTRUCTION FINANCING BETWEEN THE BANK AND THE
BCRROWER DATED April . 11 ., 1994, WHETHER SUCH INDEBTEDNESS 1S5
NOW EXISTING OR HEREAFTER ARISING; AND ALL SUCH INDEBTEDNESS IS
HEREBY DEEMED TO BE INCLUDED WITHIN THE TERM "OTHER INDEBTEDNESS"
WHEREVER USED IN THIS MORTGAGE AND ALL DOCUMENTS EVIDENCING,
SECURING, OR RELATING TO SUCH INDEBTEDNESS ARE HEREBY DEEMED TO BE

INCLUDED WITHIN THE TERM "OTHER INDEBTEDNESS INSTRUMENTS" WHEREVER
USED IN THIS MORTGAGE.
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EXHIBIT "A"

Description of Mortgaged Property

Lot 303, according to the survey of Eagle Point, 3rd Sector, Phase
2, aes recorded in Map Book 18, Page 34 in the Probate Office of
Shelby County, Alabama; being situated in Shelby County, Alabama.
Mineral and mining rights excepted.

Iinst ¥ 199413774 s
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