| STATE OF ALABAMA
! COUNTY OF ___ SHELSY

REAL ESTATE MORTGAGE

20TH APRIL
THIS MORTGAGE, made and entered into on this day of , 19 . by and between

JOE ROSE HOMEBUILDERS, INC.

{hereinafter referred to as "Mortgagor”) and COLONIAL BANK _—

thereinafier referred to as "Mortagagee').
Witnesseth:

! WHEREAS, Mortgagor {5 justly indebted to Mortgagee, and hereby executes this Mortgage to secure the

| NINETY TWO THOUSAND FOUR HUNDRED AND NO/100~——mm- - 92,400.00
payment of Drollars (&

| a5 evidenced by promissory note of even date herewith and pavable in accordance with the tetms of said note,
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WHEREAS, Mortgagor may hereafter become further indebted to Mortgagee as may be evidenced by promissory note(s) or otherwise, and it is the intent of the i
parties hereto that this montgage shall secure any and all indebtedness(es) of Mortgagor to Mortgagee, whether now cxisting or hereafter arising, due or to0 become 7

due, absolute or contingent, liquidated or uwnliquidated, direct or indirect, and this mortgage is to secure not only the indebtedness evidenced by the note hereinabove
specifically referred to, but any and all other debits, obligations or liabilities of Mortgagor to Mortgagee, now existing or hereafter arising, and any and all extensions
or renewals of same, or any part thereof, whether evidenced by note, open account, endorsement, guaranty, pledge ot otherwise.

NOW, THEREFORE, Morigagor and all others executing this mortgage, in consideration of the premises, and to secure the payment of seid indebtedness
evidenced by note hereinabove specifically referred to, and any and all other indebtedness(es) due or to become due as hereinabove generally referred to, and the |
compliance with all of the covenznts and stipulations herein contained, has bargained and sold, and does hereby grant, bargain, sell, alien, convey, transfer and
mortgage unto Mortgagee, its successors and assigns, the following described real estate, together with buildings and improvements thereon (hereinafter sometimes

called the ‘‘real estate’” or the *'mortgaged real estate’’), lying and being situated in the County of SHELBY b

State of Alabama, and more particularly described as follows, to-wit:

LOT 58, ACCORDING TO THE SURVEY OF GREENFIELD SECTOR 4 OF SECTORS 4 AND 6, AS RECORDED
IN MAP BOOK 17, PAGE 131, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA,
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together with all awards received through eminent domain, and payments upon any insurance policies covering the real estate, and ail rights, privilepes, ‘
lenements. and appurtenances thereunto belonging or in anywise appertaining 1o said real estate including easements and rights-of-way appurtenant |

i thereto and ail gas. steam. electric and ather heating, cooling and lighting apparatus, elevators. iceboxes. piumbing. stoves, doors and other Mxtures
appertaining to the real estate and improvements located thereon. all of which shall be deemed reatty and conveyed by this morlgage.
|
I

TOHAVE AND TO HOLD the reat estate. and every part thereotf. unto Mortgagee. its successors and assigns forever. And Mortgagur convenants
with Murtﬁugee that (018 lawfully seired of the real estaten lee 5imp[e and has a poo right 1o sell and convey Lhe same as aforesand; that the real estate
15 ree of all encumbrances exceplas herein set out. and Mortgagor will warrant and forever defend the title 1o the real estute unto Muortgagee. its successors
and assigns. apainst the lawlul claims of all persons whomsoever.

THIS MORTGAGE 1S MADE. however. subject 1o the following covenants. conditions. agreements. and provisions:

' l. That Mmrtﬁag{:r shall pay 1he said indebiedness(es) secured hereby and interest thereon when and as it {they) shall become due, whether in course
| or under any condition. covenant or agreement herein contained, together with any other indebledness(es) which Mortgagor may owe 10 Morigagee,
| it being further agreed that any stalement, any note or obligation that 15 secured by this mortgage shall be conclusive evidence of such fact.

Z.(a) That Mortgagor shall provide, mamtain and deliver to Mortgapee policies ol fire insurance (with extended coverage). and such other insurance

 as Mortgagee may from time to time require in companies, form. types. and amounts, and shall assign, with endorsements satisfac:mrg' i Mortgagee.
and deliver te Morigagee with morigagee clauses satisfactory to Maortpagee all insurance policies of anrl kind or in an{ amount now or herealter issued
with respect to Lhe real estate, Not later than the first day following the expiration date of any and all such insurance policies and at any time vpon request

of Mortgagee, Mortgagor shzll furnish Mortgagee certificates of insurance issued by insurance -:clmianies satisfactlory 1o MmlgaF,ec shﬂw:rﬁ thal the
amaount and type of insurance required by Mortgagee hereunder 1s in effect. All renewal policies, with premiums paid, shall be delivered to Mortgagee
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at least thirty (30) days before the expiration of the old policies. If any insurance, or any part thereof, shall expire, or be withdrawn, or become void or
unsafe by Mortgagor's breach of any condition (hereof. or become void or unsafe by reason of the failure or impairment of the capital of any company
by which the insurance may then bé carried, or if for any reason whatever the insurance shall be unsatisfactory to Mortgagee, Morigagor shall procure
and deliver to Mortgagee new insurance on the premises. satisfactory to Mnrtgaiﬁe, If Mortgagor fails 1o procure and deliver such new tnsurance,
Mortgagee may. but shall not be obligated to, procure same, and upon demand. Mortgagor shall reimburse Mortgagee all such costs expended with
interest on such advance at the rate st forth in the note secured hereby. Mortgagor shal %_Evc immediate notice in writing 10 Moertgagee of any loss,
injury or damage affecting the morigaged real estate caused by any casualty or occurrence. ull power is hereby conferred on Mortgagee to settle and
compromise claims under all policies and to demand, receive, and receipt for all monies becoming ?aﬁable thereunder and to assign absolutely all
policies to any holder of the note or to the graniee of the real estate in the event of the foreclosure of this murtgagc and security agreement or other
transfer of 1itle 10 the real estate in extinguishment of the indebtedness{es) secured hereby. In the event of loss covered by any of the policies of insurance
herein referred to. each individual insurance company concerned is hereby authorized and directed 1o make payment ([vu such loss directly to the Mort-
gagee instead of to the Mortgagor and the Mortgagee jointly, and the insurance proceeds. after deducting all costs of collection, tncluding reasonable
atlorneys’ [ees, may be applied { the Morigagee at its opticn, either as a payment on account of the indebtedness(es), secured hereby, whether or not
then due or payable, or toward the restoration, reconstruction, repair. or alferation of the real estate, cither to the portion thergof by which said loss

was sustained or any ather pnrtinn thereof.

(b) That 10gether with and in addition to the monthly payment of principal and interest, and on the same date on which the principal and interest

are payable under the terms of the note secured hereby, M‘::rrlgagﬂr. if required by Mortgagee, shall deposit with the Morigagee, in a non-interest bearing
account, a sum equal to one-iwelfth {1/12) of 1he yearly taxes and assessments which may be levied against the real estate and which may attain priority
over this mortgage, and ground rents, if any, plus one-twelfth (1/12) of the yearly premiums for insurance that wilt become due and payable to renew
the insurance on the real estate Tor coverage against loss by fire or such other hazard as may reascnably be required by the Mortgagee. The amount of
such laxes, assessments, ground rents, and premiums when unknown, shall be estimated by the Mortgagee. If the amount of funds held shall exceed at
any time the amount deemed necessary by the Mortgagee to provide for the payment of taxes, assessments, ground rents and insurance premiums as

~ they fall due, such excess shall be repaid 10 Mortgagor ot credited to Mortgagor as Mortgagee may determing, 1f the amount of the funds held shall not
be sufficient al any time to Ja:e;_y laxes, assessments, ground rents, and insurance premiums as they fall due, Mortgagor shall pay to Murt%a%ce any amount
necessary 1o make up the deficiency upon notice from Mortgagee 10 Mnrtga;mh ]'Tﬂutﬁliﬂg payment thereef. Upon payment in full of all sums secured

5 held,

by this mortgage, Mortgagee shall promptly refund to Morigagor any fun

' (¢} That Mortgagor shall pay and discharge as the same become due all taxes and assessments that may accrue, be levied, or assessed wpon the real
‘ estate or any part thereof, which may be or become a lien prior to this mortgage or have priurilr‘v,: in payment to the indebtedness(es) secured hereby, or
upon Mortgagee's interest therein or upon this mortgage or the indebtedness(es) or evidence of indebtedness{es) secured hereby, without regard to any
law heretofore or hereafter enacted imposing payment of the whole or any part(¢s) thereof upon Mortgagee; vpon the passage of any law impﬂsinﬂithe
anment of the whole or any pant thereof upon nrtgaiee or upon the rendering by an aﬁpel]aw court of competent ﬂurisdlctinn that the undertaking
y Morigagor to pay such taxes is lcFalIy inoperative, then the indebtedness(es) secured hereby without deduction shall, at the option of Mortgagee,
become immediately due and payable, notwithstanding anything contained in this mortgage or any law heretofore enacted; and Mortgagor shall not
suffer or permit any such 1axes on the said real estate to become or remain delinquent or permit any part thereof or any iaterest therein to be sold for
any taxes or assessments; and further shall furnish annuatly to Mortgagee, prior to the date when they become delinquent certificates or rece(pts of the
proper offices showing full payment of all such taxes and assessments.

'| 3. That the real estate and the improvements thereon shall be kept in good condition and no waste committed or permitted thereon,

| 4. That no building ot other improvement on the real estate shall be structurally altered, removed or demohished, without the Mortgagee's prior
writlen consent, nor shall any fixture or chattel covered by this mnrt%age and adapted 10 the proper use and enjoyment of the real estate be removed at
| any time without like consent unless actually replaced by an article of equal suitability owned by Mortgagor. In the event of any breach of this covenant
thé Mortgages may, in addition to any other rights or remedies, at any time thereafter, declare the whole of the indebtedness(es) secured hereby immeds-

ately due and payable,

| 5. That Mortgagor agrees that the indebtedness(es) hereby secured shall at once become due and payable and this mortgage subject 1o foreclosure

| as provided for herein, af the option of holder hereof, when and if any statement of lien is filed under the statutes of Alabama relating to the liens of

‘ mechanics and materialmen, without regard to form and contents of such statement, and without regard to the existence or nonexistence of the debi,
or any parl thereof. or of the lien, on which such statement is based.
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| 6. That Mortgagor shall c:nmpalf' with all statules, ordinances, regulations and laws promulgated by any governmental entity asserting jurisdiction f
| over the real estate and any and all legal requiremenis shall be fully complied with by Mertgagor. ﬁ
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| 7. That if Mortgagor [ails 10 insure the real estate as hercinabove provided, or to pay all or any part of the taxes or assessments levied, accrued or
assessed upon or against the real estate or the indebtedness(es) secured hereby, or any interest of Mortgagee in either, or fails to pay immediately and
| dischach any and ali liens, debts, and/or charges which might become liens superior to the lien of this mortgage, Mortgagee may, at its option, insure
the real estaie and/or pay said taxcs, assessments, debis, liens and/or charggs, and any money which Mortgagee shall have so paid shall constitute a
debt to Mortgagee additional to the indebiedness(es) secured hereby; shall be secured g this mortgage; shaﬁ bear the interest set out in the note here- s
inabove referred 10 from date paid or incurred; and, at the option of Mortgagee, shall be immediately due and payable. e

e,
L

|
|
8. That Mnrt%agm agrees that no delay or failure-of Mortgagee to exercise any option to declare the maturity of any indebtedness(es) secured by |
this morigage, shafl be taken or deemed as a waiver of its right 10 exercise such option, or to declare such forfeiture, either as to any past or present default, x
and it is further agreed that no terms or conditions contained in this mortgage can be waived, altered or changed except as evidenced in writing, signed
by the Mortgagor and by the holder hereof; and the procurement of insurance or the payment of taxes or other liens, debts or charges by Mortgagee
shal! not be taken or construed as a waiver of its right to declare the maturity of the indchtcgness{fs] hereby secured by reason of the failure of Mortgagor
io procure such insurance or to pay such taxes, debts, liens or charges,
$. Thatif Mortgagee shall be made a l:l\an}r to any suit involving the title to the real estate and emp]u'ﬁs an attorney to represent it therem, or itf Mort-
Fﬂg:e employs an aftorney to assist in settling or removing any cloud on the title to the real estate hereby conveyed that purports to be superor (o the
ien of this mortgage in any respect, Mortgagor will pay to Mortgagee, when the same becomes due, such attorney’s fee as may be permitted by law and
as may be reasonable for such services, and if such fee is paid or incurred by Mortgapee the same shall be secumd}t{)}' the lien ﬂFthis mortgage in addition
(o the indebtedness(es) secured hereby, and shall bear interest from the date it is paid or incurred at the rate set out in the note hereinaﬁnve referred -

to and shall be at once due and payable.

il ke

10. That all expenses incurred by Mortgagee, including attorney’'s fee, in compromising, adjusting or defending against lien claims or encumbrances
s-::mgllj'll lo be ﬁ':'.lcd upon the real estate hereby conveyed, whether such claims or encumbrances be valid or not, shall become a part of the indebtedness{cs)
| hereby secured.

| 11. That Mortgagor agrees to p::jy a reasonable attorney’s fee as may be permitied by law o Mortgagee should the Mortgagee employ an attorney to
| collect any indebtedness(es) secured by this mortgage.
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12. That notwithstanding that the assignment of awards hereinabove referred to shall be deemed to be self executing, Mortgagor, after the allowance
| of a condemnation claim or award, and the ascertainment of the amount due thereon, and the issuing of a warrant by the condemnor for the payment
I thereof, shall execute, at Mortgagee's request, and forthwith deliver to Mortgagee, a valid assipnment in recordable form, assigning all of such con-

demnation claims, awards or cﬁimagl:s to Mortgagee, but not in excess of an amount sufficient to pay, satisfy and discharge the principal sum of this

morigage and any advances made by Mortgagee as herein provided then remaining unpaid, with interest thereon a1 the rate specified herein, or in the

note which this mortgage secures, 1o the date of payment, whether such remaining principal sum is then due or not by the terms of said note or of this
1 morigage.
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13, That if Mortgagot shall make default in the Fayment of any of the indebtedness(es} hereby secured, or in the performance of any of the terms
or conditions hereof, Morigagee may proceed to collect the rent, income and profits from the rcarestate, either with or without the appointment of a
receiver; any rents, income and profits collected by Mortgagee ffri-n:rr to foreclosure of this mortgage, less the cost of collecting the same, including any
real estate commission or attorney's fee incurred, shall be credited first 1o advances with interest thereon, then to interest due on 1Ee principal indebtedness.
and the remainder, if any, to the principal debt(s) hereby secured.

14. That it is further agreed that if Morigagor shall fail to pay, or cause to be paid, the whole or any portion of the principal sum, or any installment o
of interes! thereon, or any other indebtedness(es) the payment of which is hereby secured, as they or any of them mature, either by lapse of ime or other-
wise, in accordance with the agreements and covenants herein contained, or should default be made in the payment of any mechanic’s hen, materialmen’s
| lien, insurance dpra_zmiums, taxes or assessments now, or which may hereafter be, levied against, or which may become a lien on, the real estate, or should

default be made in any of the covenants, conditions and agreements herein coniained, then and in that event the whole of said principal sum, with

interest thereon, and all other indebteqness(es) secured hereby, shall, at the option of the then holder of said indebtedness(es), be and become immediately

due and pazablc and the holder of the indebtedness(es} hereby secured shall have the right to enter upon and take possession of the real estate and
| after, or withoul, 1aking such possession of the same, sell the mortgaged real estate at public outery, in front of the courthouse door of the county whetein
| thereal esiate is located, to the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time, place, and terms of such sale
by publication once a week for three (3) successive weeks in some newspaper published in said county, and, upon the payment of the purchase money,
the Morigagee or any person conducting said sale for it is autherized and empowered 10 execute 10 the purchaser at said sale a deed to the real estate so
purchased in the name and on behalf of Morigagor. and the cenificate of the holder of the mortgage indebtedness, appointing said auctioneer to make
such sale, shall be prima facie evidence of his authority in the real estate, or the equity of redemption from this morigage may be foreclosed by suit in
any court of competent jurisdiction as now provided by law in the case of past due morigages, the Mortgagee, or the then holder of the indebtedness(es)
hereby secured, may bid at such sale and become the purchaser of the real estate if theglu est bidder therefor. The proceeds of any such sale shall be
applied {a) 10 the expenses incurred in making the sale and in all prior efforts to effect collection of the indebtednessies) secured hereby, including a
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reasonable attorney’s fee. or reasonable attorneys’ fees, as permilted by law for such services as may be, or have been, necessary in any one of more of
the foreclosure of this mortgage, of the collection of said indebledness{es). and of the pursuit of any efforts theretofore directed 10 that end, including,
but without limitation to. 1]%2 defense of any proceedings instituled by the Mortgagor or anyone Eahle for said indebtedness{es) or interesied in the
mortgaged real estate lﬂ]\fl'ﬂ‘cm or delay. by any means. the exercise of said power of sale on the foreclosure of this mortgage: (b) 10 the payment of
whatever sum or sums Mortgagee may have paid out or become liable to pay. in carrying out the provisions of this mortgage, together with interest
thereon: {c} Lo the payment and satisfaction of said indebiedness{es) and interest thereon specifically referred to hereinabove to the day of sale and any
other indeblednessies) secured by this mortgage: and {d} the balance, if any. shall be paid over to Mortgagor, or Mortgagor's successors or assigns. In
any event, the purchaser under any foreclosure sale, as provided herein, shall be under no obligation to see 1o the proper application of the purchase money.

15. That in the event of the enactment of any law by the State of Alabama. after the date of this mortgage. deducting from the value of the real
estate for the purpose of taxation any lien thereon, or imposing any liability vpon Mortgagee. in respect of the indebtedness{es) secured hereby, or
changing in any way the laws now in force for the taxation of mortgages. or deblts secured by merigages. or the manner of collection of any such taxes,
so as to affect this mungagl::, Mﬂr}gﬂgnr shall pay any such cbligation imposed on Mortgagee thereby, and in the event Mortgagor fails 10 pay such
abligation or is prohibited by law from making such payment, the whole of the principal sum secured by this mortgage. together with the interest due
thereon shall, at the option of Mortgagee, without notice to any party, become immediately due and payable.

'16. That should Mortgagor become insolvent or bankrupt; or should a receiver of Morigagor’s property be appointed; or should Morigagor in-
tentionally damage or aliempt 1o remove any improvements upon sald moerigaged real estate; ors nu]fil e discovered afer the execution anfdclivcry
of this instrument that there is a defect in the title 10 or 2 lien or encumbrance of any nature on the real estate prier to the lien hereof: or in case of an
error or defecl in the above described note or this instrument or in the execution or the acknowledgment thereof; or if a homestead claim be set up to the
real eslate or any part thergof adverse to this mortgage and if the said Morigagor shall fail for thirty (30} days after demand by the Mortgagee, or other
holder or holders of said indebtedness{es), to correct such defects in the title or 10 remove any such lien or encumbrance or homestead claim. or to
correct any error in said note or this instrument or its execution; then, upon any such default, failure or contingency, the Morigagee, or other holder or
holders of said indebtedness{es), ar any part thereof, shall have the option or right, without notice or demimg. 1o declare all of said indebledness(es)
then remaining unpaid 1mm:tu::liazm:lgI due and payable. and may immediately or at any time thereafter foreclose this mortgage by e power of sale
herein contained or by suil, as such Mortgagee, or other holder or holders of said indebtedness(es). may elect.

17 That no right, title or interest in or to the mortgaged real estate, or any part thereof, shall be sold, transferred, assigned, conveyed, mortgaged
or encumnbered by a lien at ani:; time prior to the payment in full of the indehtegnessies} secured hereby withow first obtaining the prior written tonsent
and approval of Mortgagee which consent and approval shall be within Morigagee's sole discretion; that in the event of any viclation of this provision,
the enure unpaid balance of the indebted ness(tsﬁ secured hereby, together with all interest thereon, shall become due and payable immediately at the
option of Morlgagee without notice 1o Mortgagor, and shall be recoverable by Mortgagee forthwith or at any time thereafter without stay of execution
or other process and failure of Mmlga%i:-r to pay all monies o Mortgagee secured by this mortgage shall be an act of default entithing Mortgagee to fore-
close Lhis morigage in accordance with the terms hereof.

18 Thalt it is the intent of the MmrtgaEﬂr and Mortgagee to secure any and all indebtednessies} of said MnriFaﬁur 1o Mortgagee, now gxisting or
herealier arising. due or 1o become due, absolute or contingent, hquidated or unliquidated, direct or indirect, and this mDr[FaE,E 15 intended and does
secure. not only the indebtedness hereinabove specifically referred to, but also any and all other debts, obligations and liabilities of said Mortgagor to
said Morigagee, whether now existing or hereafier arising, and any and all extensions or renewals of same, or any part therecf. al any time before actual
satisfaction and cancellation of this morigage in the Probate Office where recorded, and whether the same be evidenced by promissory note, open accounl,
endorsement, guaranty agreement, pledge agreement, or otherwise; that it is expressly agreed that any indebtedness at any time secured hergby may be
exlended, rearranged or renewed, and tﬁat any part of the security herein described may be waived or released without in anywise altering, varying ot
diminishing the force, effect or lien of this morigage; and this mortgage shall continue as a first lien on all of the real estate and other property and
rights covered hereby and not expressly released until all sums with mnterest and charges hereby secured are fully paid; and no other security now existin%_
of hereafter taken 10 secure the payment of said indebtedness(es) or any part thereof shall in any manner be impaired or affected by the execution o

this morigage; and no security su sequentlr taken by Mortgagee or other holder or holders of said indebledness(es) shall in any manner impair or affect
the security given by this mortgage; and all security for the payment of said indebtedness(es} or any part thereof shall be taken. considered and held

as cumulative.

1% That Mortgagor agrees for itself and any and all persons or concerns ¢laiming by, threugh or under Mortgagor, that if it or any one or more of
them shall hold possession of the above described real estate or any part thereof subsequent o foreclosure hereunder, it or the parties so holding possession,
shall become and be considered as 1enants at will of the purchaser or purchasers at such fereclosure sale; and any such tenani failing or refusing to
surrender possession upon demand shall be guilty of forcible detainer and shall be liable to such purchaser or purchasers for reasonable rental of the
rea) estate. and shall be subject 1o eviction and removal, forcible or otherwise, with or without process of law, and all damages which may be sustained
by any such tenant as a result thereof being hereby expressly waived.

20. That Mortgagor agrees to faithfully perform all the covenants of the lessor or landlord under present and future leases affecting the mortgaged
real estate, and neither do nor neglect, nor permit to be done, anything which may diminish or impair their value, or the rents provided for therein, or
the inlerest of the lessor or of the Mortgagee therein or thereunder,

21. That Mortgagor shall furnish to Mortgagee within UPON REQUEST .o Yydays after the close of gach fiscal year
of Morigagor, such financial records as the holder of this mortgage may require including, bul not limited to, an annual statement of the operation of
the real sstate which shall include annual statements itemizing the income and expenses, an itemized rent roll, together with a complete financial statement
of Mortgagor's assets and liabilities and its profit and loss statement. Such statement shall be prepared by certified public accountant acceptable 10
ﬂnrtgag:e or at Morlgagee's discretion be supported by the affidavit of Mortgagor. Said information shall be given to Mortgagee at no expense 1o

ortpagee.

29, That if the indebtedness evidenced by the note specifically referred to hereinabove is being advanced by Mortgagee to Mortgagor
under Lhe terms and provisions and in accordance with a loan agreement or congtruction loan agreement {‘agreement”}, tﬁe terms gnd pro-
visions of said agreement are hereby incorporated by reference as part of this mortgage as if fuﬁ}r set out herein, and any default in the per-
formance of the provisions thereof, or any contract or agreement Eetween Mortgagor and Mortgagee, shall constitute a default hereunder
entitling Mortgagee to exercise the remedies provided herein. including the right to foreclose this mortgage in accordance with the terms
hereof; Lthat each FUTURE ADVANCE advanced by Mortgagee to Morigagor is being advanced in accordance with an agreement dated

APRIL 20, 1994

and is secured by this mortgage.

23. That in the event this mnrlfagc is second and subordinate to any prior mortgage{(s} and in the event the Mortgagor should fail to make any
payrments which become due on said prior mertgage(s), or should default in any of the other terms, provisions and conditions of said prior mortgage(s)
occur, then such default under the prior morigage(s) shall constitute an event of default under the terms and provisions of this morigage, and the Mortgapee
herein may, at its option. declare the entire indebtedness{ es) secured by this mortgage immediately due and payable and if payment 1s not promptly made,
then declare this mﬂrtgaﬁc in default and subject to foreclesure; provided that 51& Mortgagee herein may, al its option, make, on behalf of Mortgagor,
any such payments which become due on said prior mortgage(s), or incur any such expense or obligations on behalt of Morigagor, in connection with the
said prior mmrﬁage{s], in order to prevent the foreclosure of said prior murtgage{s?, and all such amounts so expended by the withm Mortgagee on
behalf of said Mortgagor shall become a debt to the Mortgagee and shall be secured by this mortgage and shall bear interest from the date of payment
at the maximum legal rate of interest from time to time permitted by the laws of the State of Alaéama, and shail be at once due and payable, entitling
the Mortgagee to all of the rights and remedies provided herein, including, at Mortgagee’s option, the right to foreciose this morigage.

24. That provided always that if Mortgagor pays the indebtedness(es) secured by this mortgage, and reimburses Mortgagee, its successors and assigns.
for any amount il may have expended gursuant {o the authorization of this morigage, including without limitation, sums spent in payment of taxes,
assessments, insurance or other liens and interest thereon, and shall do and perform all other acis'and things herein agreed to be dene, this conveyance
shall be null and void: otherwise it shall remain in full force and effect

25. That any promise made by Mortgagor herein to pay money may be enforced by a suit at law, and the securig of this mortgage shall not be waived
thereby, and as to such debts the Mortgagor waives all rights of exemption under the laws and Constitution of the State of Alabama and agrees to pay as

permitted by law a reasonable attorney's fee for the collection thereof.

26. That no delay or failure of Morigagee Lo exercise any option herein given or reserved shall constitute a waliver of such option or estop Mortgagee
lrom alterwards exercising same or any other option at any time. and the payment. or contracting to pay. hy Morlgagee of anything Mortgagor has herein
agreed to pay shall not constiute a waiver of default of Mortgagor it fai ing to make said payments and shall not estop Mortgagee from foreclosing this
mortgage on account of such failure of Mortgagor.

27. That wherever and whenever in this mortgage il shall be re:i!luirr.:d or permitied thal notice or demand be Fiven or served by any party, such
notice or demand shall be given or served, and shall not be deemed to have been given or served unless in writing and forwarded by registered or certified
mail, return receipt requested, addressed as follows:

JOE ROSE HOMEBUILDERS, INC.
104 SUNDANCE

ALABASTER, AL 35007

To Mortgagor:

To Mortgagee: Colonial Bank

1928 1ST AVENUE NORTH
BIRMINGHAM, AL 35203
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28. That singular or plural words used herein to designate the Mortgagor shall be construed to refer to the maker of this mortgage, and all covenants
and agreements herein contained shall bind the successors and assigns of the Mortgagor, and cvery option, right and privilege herein reserved or secured
to Morigagee shall inure to the benefit of its successors and assigns.

29, That the unenforceability or invalidity of any provision or provisions of this mortgage shall not render any other provision or provisions herein
contained unenforceable or invalid. All rights or remedies of Mortgagee hereunder are cumulative and not alternative, and are in addition to those
provided by law.

IN WITNESS WHEREQF, the undersigned (has) (have) set {its) this) (her} (their) hand(s) and seal(s). on the day and year first above written.
JOE ROSE ROMEBUILDERS, INC,

WITNESSES:
R D BY:( 4‘!&/_ .. (SFAL}
ITS: /PRESIDENT

_____ ] L _ ... (SEAL)

e (SEAL)
e e — . e (SEAL)
LHB/wp

|
~,
STATE OF ALABAMA, (
e I COUNTY g
1. the undersigned, a Notary Public in and for said County, in said State, hereby certify that _ . ... ¥ __ _ _  _

whose name(s) {is) {are) signed to the foregoing convevance and who (is) {are) known tn"rr'je, 'ﬁEHﬂwledgcd before me on this day that, being inf‘urmeci
of the contents of the conveyance, (he) (she) (they) executed the same voluntarily on the day the same bears date.

Ciiven under my hand and official seal thisthe ___ day of N |
MNatary Public o )
I
STATE OF ALABAMA ?
JEFFERSON ’
e e e COUNTY S

i, the undersigned, a Notary Public in and for said County, in said State, hereby certify that ... .. — e e e A

JOE N. ROSE

whose name as _. .-BEESIDEH'E__, of JOE ROSE HGMEEUI,LDERS= INC. —.. .. is signed 1o the foregoing

conveyance and who i1s known to me, acknnwledged before me on this day that, being informed of the contents of the conveyance, he, as such ofheer

and with full suthority, executed the same voluntarily for and as the act of said corporation.

Given under my hand and cfficial seal 1his lhe Zf)i day of _ _ . APRIL — P , 19 ﬁ
. _y=mTie
¥ o b 33
This insbrument prepared by: APRIL C., PRICE
Colonial l3ank 9 #13?‘3&

1 994-137U0
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