CONSTRUCTION MORTGAGE
AND SECURITY AGREEHNENT

STATE OF ALABAMA }
SHELBY COUNTY

KNOW ALL MEN BY THESE PRESENTO:

THAT WHEREAS, Henry EHllis mrimm and wife, Diane ITcdale Trimm,
(hereinafter sometimes referred to as "Hortgagor, whether one or ore
than one"), is justly indebted to Stelner Rank, 4 state chartered
financial institution, (hereinafter sometimes referred Lo &8
"Mortgagee"), in the principal sum of Two Hundred Sixty Five Phousand
and No/19® Dollars (5265,080.081}, together with interest thereon  as
evidenced by a promissory note of even date, or any renewal notes
thereof. This mortgage secured Aan obligation solely to acquire land

and construct improvements thereon. It is a construction mortyaye @
defined by Section 7-9-313(1){c) of the Alabama Code (1975%) (ZLl
amended by 1584 replacement volumel}. This mortagage will e

enforceable until it 1s zsatisfied by the HMortgagor and releaged by the
Mortgagee.

NOW, THEREFORE, in arder to Ssecure the prompt payment of cva il
note or said renewal notes thereof when due, wWith intLerest thareoh,
and the payment of any and all other sums due TO said Mortgugee O
account of additional advances, indebtedness oOr obligationsg of said
Mortgador, separately and severally, now exigting oFU hereafter
arising, 1including debts of another party or parties in favor nof
Mortgagee for which the undersigned is nov, Oor may hereafter {(and
before the payment in full of the mortgage debt hereinabove described)
becomes contingently liabkle or obligated as maker, surety, guarantol,
endorser, or otherwise, ligquidated oF unliquidated, the gal
Mortgagor, for and in consideration of the premises, and the sum oL
Five Dollars ($5.00) to said Mortagagor this day in hand pair by e
said Mortgagee, the receipt and sufficiency of which 1 hereby
acknowledged, do hereby Grant, Bargain, Sell and Convey untc HStelner
Bank, its successors and assigns, the Hortgagee, the Foallowing
described real estate 1lying and being situated in the County of
Shelby, State of Alabama, TO wit:

voR THE LEGAL DESCRIPTIONS OF THE PROPERTY HEREIN CONVEVED, SET
EYHIBIT A. WHICH IS ATTACHED HERETO AND HADE A PAKI UEREOF RBY
REFERENCE.

TOGETHER WITH a security interest 1n {1) all property and
fixtures now or hereafter acquired and affixed to or located on the
property descrilbbed herein, whiah Lo the fullegl extent permiftted LV
law shall he deemed fixtures and a part of the real property: ¢ )
all articles of personal property navw oOr hereafter acguived «nd  all
materlals located on oOF adjacent to the herein described property =21
vhether in storage or otherwise for use in ahy constructinn bein:g

eonducted thereon, and owned by Hortgagor; {3} all contracl
rights, general intangibles, Aactlions and rightes in action  aow ol
hereafter acguired pertaining 1O the property herein - covilred,
including all rights to jnsurance proceads; and (4) all proocecds,
products, raplacements, additions, _Euhstitutinna, FETiEWal s and
accessions of any of the foregoing. HMHortgagor AYLEES to execouts ant

deliver on demand such other instruments or documernts < Hlortjodee mAY
reasonably reguire in order to perfect 1LS security intevrest or LO
impese the lien hereof more specifically. on demand, Heortgager will
pay all costs and eXpPenses of filing any documents OO insiuaents
deemed necessary by Mortgagee tG ceetablish and maintain 1its SeCZUrity
interest.

TOGETHER WITH any awvards hereafter made for any taking of ol
injury te the above described real estate through eminent, ;dow..in ob
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otherwise, including awards or damages fLor change of grade, and also
any return premiums or other payments upon any insurance, 4t any |9 BT
provided for the benefit of Mortgagee, all of which awards,
damages, premiums and payments are hereby assigned to Mortgagee aril
may he collected at any time by 1t.

THE NOTE secured by this mortgage does not contain an adiustalzle
rate feature,

TO HAVE AND TO HOLD the aforegranted premises, together vith any
and all improvements, rights, privileges, tenaments, hereditaments and
appurtenances thereunto belonging, unte the said Steiner Bank, asg
Mortgagee, 1its sSuCcCess0rsS and assiygns FOREVER.

WHEREAS said Mortgagor does hereby covenant with the said
Mortgagee, its SuccesSsors and assigns, that Hortgagor 11X Yaviully
seized 1in fee of said premises; and that they are free of and from all
encumbrances and liens, 1ncluding 1iens of mechanics and materlalwen;
and that Mortgagor will warrant and forever defend the same against
the lawful claims and demands of all persons.

WHEREAS saild Mortgagof hereby agrees and snderstands that 1f  all
or any part of the real estate herein conveyed or an interent Lhersin
iz sold or transferred by Mortgagor without the prior written consent
of Mortgagee, Mortgagee may, at its option, declare all sums gsecaled
by this Mortgage to bhe jmmediately due and pavable.

BUT, THIS CONVEYANCE IS MADE UPON THE FOLLOWING CONDITION:
NEVERTHELESS, that is to say: If Mortgagor shall well and truly  pay,

or cauge to Dhe paild, the note, or any renewal therecf, albove
described, and intexest thereon, when due, together with all other
indebtedness owed by Hertgagor to said Mortgagee, théu this
conveyance shall become null and void; otherwise, it remains 1n
full force and effect, But, should MHortgagor fall to [ay 2 2y 1]
note or renewal note at 1ts maturlity, any other indebtedness of
Mortgager to Mortgagee oY any installment thereof, now oulng or

that may be hereafter incurred bafore payment of the debt gy ldanoaed
hy the said note executed simultanceously with this Hortgagol, bhre s
any term of the Construction Loan Agreement of even date hereundel,
then all of zaid indebtednesses shall hecome due and pavable at once.

Whereupon the sald Hortygagee, its successors and nseiagqng,
agents or attorneys, are hereby authorized and empowered to well the
said property hereby conveyed at auction for g¢ash at the Courthouss
doer, in the wcounty in which the preoperty is located, fir«t havin’g
given notice thereof for censecutive three weeks by publication onoe o
week 1n any newspaper then published in =aid County, and to  wake

,
execute, and deliver proper conveyance to the purchasger; and, out o
the proceeds of salid sale Hortgagee shall first pay all eMpEnTan
incident thereto, together with a reasonable attorney’'s fee, thiern
retaln enough to pay said note and interest thereon and all other
cutstanding indebtedness or indelbtednesses then owing to STt
Mortgagee, and the balance, i€ any, pay over to the under signed, LT
the event the proceeds from said sale are ingufficient to pay siaidl
indehtedness or indebtednesses and the expenses of Dot ol
Mortgagolr agrees to pay the balance forthwith. In the event of such
sale, the sald Mortgagee, its sucressols and assigns, agents, ce1nnd
attorneys are hereby suthorized and empowared to purchage the z=aid
property., the same as 1f they Wwere gstrangers to thils conveyanoo; and,

the auctioneer or person making the sale i3 hereby empowered and
directed to make, execute and deliver a deed to the purchaser in the
name of HMortgagor.
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It Is alsoe agreed that, 1n case the Mortgagee herein, Lits
SuUCCesSsors or assigns, see fit to foreclose this mortgage in a court
having jurisdiction thereof, Hortgagor will pay A reasonahle
attorney’'s fee therefor, which fee sghall be and constitute a part of
the debt hereby secured.

Mortgagor further represents and declares to said HMortgagzse that
the title to said real estate is in Hortgagor’s own right, and that
the representations herein made as to title and encumbrances are s
made with the intent and for the purpose of procuring this loan.

Hortgagor further specifically wvaives all exemptions tthich
Mortgagor has, o¢r to which lortgagor wmay be entitled upnder  tlhoe
Constitution and Laws of the State of Alapbama in regard to the
collection of the indebtedness hereby secured.

It is also agreed that, so long as any of the indehtedness or
indebtednesses secured hereby remain unpaid, Hortgagor «ill neither
permit nor commit waste on said wmortgaged premises, and will maintaln
sald premlses and the improvements thereon in good condition, and wi?l
Pay all charges that may become liens upon said premisgseg {either land
or improvements, or both), and will not permit any lien uhioh might
take precedence over the lien of this mortgage to accerue andl remdin on
sald premises, or any part therecf, or on the improvementy Lherean.
Mortgagor further agrees that failure to keep and maintain zaid
premises in a condition satisfactory to the Hortgagee, or fallure t+o
discharge such liens promptly, or the commission of waste, or failure
Lo prevent waste as determined by llortgagee, shall conctitute Tef ot
under the terms hereof, and shall accelerate the pavment of all of the
indebtedness or indebtednesses herelby secured, and shall entitle the
Mortgagee, at its optlon, to foreclose this wmortgage, the caawe as if
default had heen made in payment of the indebtedness or indcbtedpecsac
hereby secured.

Hortgagor further agrees throughout the life of this wortgage to
Keep the improvements on the mortgaged premises insured, at its oun
eXpense, against fire, windstorm, and such other hazards, and in =su-~h
companlies and 1in such amounts as the Hortgagee may deem appropriate.
Bach such policy shall contain an endorsement or rider desisgnating the

sald Steiner Bank, its successors and assigns, as Mortgage., ag ity
interest may appear. Mortgagor further agrees that at tHortgages
request all such policies shall be delivered to and kept Dby  gaill

Mortgagee throughout the life of thisz wortgage.

Mortgagor further agrees to promptly purchage a floocd insuranaoe

policy acceptable to HMortgagee if the above described property is Lt
any time 1ncluded within an area identified by the Seci tairy of
Housing and Urban Development as having special flood ov  audslide
hazards for which the sale of insurance has been made availabh!lc  ander
the National Flood Insurance Act of 1568, Such policy shall!  ioruve
Mortgagee to the extent of 1its idinterest and sgshall [N T P R N I A

delivered to Mortgagee at his request.

Mertgagor hereby assigns to Hortgagee all procesds Tooam v
insurance policies, and Mortgayee is hereby authorized and  Cwpoiiered
in ity reasonuble diliscretion, to adjust or compronise any loos undor
any insurance polic¢ies on the mortgaged property, and to cnllest  apdl

recelve the proceeds from any such policy or poelicies. Pach incursnm-s
company 18 hereby authorized and directed to make pavment fmr all suoh
losses directly the Mortgagee alone, and not to Mortgags jJolintly

After deducting from such insurance proceeds any eypenscs lP“ILILJ K

Hortgagee in the collection of handling of =zuch fundsg,
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reasonable attorney’'s fees, Mortgagee may apply the net proceeds, at
its option, either toward restoring the Improvements or as a credlt on
any portion of the indebtedness and other sums zecured hereby, whether
then matured or ' to mature in the future, or, at the opticen of ths
Mortgagee, such sums eilther wholly or in part may he paid aver To
Mortgagor to be used to repair such Improvements or to build new
improvements Iin thelr place or for any other purpose or ochiject
satisfactory to Mortgagee, without affecting the lien of thix llortgage
for the full amount secured hereby before such payment took place. It
Mortgagee elects to restore the Improvements, any balance of  &such
monies after restoration shall either be applied toward the reductian
of indebtedness and other sums secured hereby or shall be paid to
Mortgagor. Mortgagee shall not be respoasihle for any fallure To
collect any insurance proceeds due under the terms of  any policy
regardless of the cause of such failure,.

Mortgagor further agrees to pay all taxes and asgssessments,
general or special, levied upon the moertgaged premises, hefore the
same shall hecome delinguent.

Failure to insure said property and pay the premium on such
insurance before the same become delinguent, as well as failure to
pay all such taxes and assessments hefore the same Jrecome
delinguent, shall constitute default in the terms of this llortgayc,
and, in such event the HMortgagee wmay, at 1its option and without
notice, pay such delinguent insurance  premiums, LaXes, I
assessments, add same to the principal of the mortgage indeltedness,
declare the mortgage in default, and proceed at 1ts option to
foreclose the same just as if default had been made 1n payment of the
indebtedness or indebtednesses hereby secured.

No failure of Mortgagee to exercise any option herein given to
declare the maturity of the debt hereby secured shall DLe taken or

construed as a waiver of its right to exercise such option or TO

declare such maturity by reason of any past, present oGI future
default on the part of the Mortgagor, and the procurement of
insurance or the payment of taxes or other liens, debts or charges

by Mortgagee shall not be taken or construed as a wvaiver of its
right to declare the maturity of the indebtedness hexehy gecured Dby
reason of the failure of MHortgagor to procure such insurance or
to pay such taxesg, debts, liens or charges.

IN TESTIMONY WHEREOF, the said HMortgagor, has hereto sex their
signatureg and seals, on this the 4th day of April, 1994,
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Diane Tdele Trimm

STATE OF ALAEBAMA )
JEFFERSON COUNTY )

I, the undersigned, a Notary Public in and for sgald Cowvnty in
salid State, hereby certify that Henry Fllis=s Trimm and Diane TITdele
T"rimm, whose names are signed to the foregoing conveyance, anl who arc
known to me, acknowledged before me on this day that, heing informed
0of the contents of the convevance, they, éxecuted the =same veluntarily
on the day the same bears date,

Given under my hand and s=al, this o 4th day of April, 19954,

/Hntury Yublic \\ '
v commission expires: (. 2 -?é
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"EXHIBIT A"

To Construction Loan Mortgage and Security Agreement betyecn Henrvy

Ellis Trimm and Diane Idele Trimm and Steiner Bank, dated the 4th 2oy

of April, 1994,

Lot 2, Block 2, according to the Survey of Havenwood Parlk, Second
Sector, as recorded 1in llap Book 19, page 47 A & B, in the [rohoate
Office of Shelbhy C(County, Alabama; being sgituated 1in Shelbyv County,
Alabama,

Initialed for Identification
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