Account No.  200-408360 This instrument was prepared by:

Kracke, Thouwpson & Ellisg, P.C,
(Nume)
808 29th Street South #300

Birmiggham, AL 35204
(Address)

MORTGAGE

THIS MORTGAGE is mede this 7459 dey of  Merch, 1994 _, botween the Mcrtgagor; .
Nichael Kirkland & wife,” DOrothy Kl_r_ﬂun_n' _ " (herein “Borrower"), and the Marigegee,
First Union Home Equity Corporatiofi, a ¢oi ﬁmwmiudmdeﬁsﬁngmdummanorﬁCuomﬁhm
addregsis CONS 14, Charlolte NC 8288 (herein *Lender®).

WHEREAS, Borrower is indebted to Lender ix the principal sum of U.S. $__43:500-00  which indebtedness is
evidenond by Borrower's note dated March 24, 1994 and exiensions, modifications and renewals

thereof (herein *Note"), providing for montbly instaliments of principal and interest, with the balance of indebtedness,
ifnotmarplid,dmmdmlblam_ﬂ HPI‘il 1, ‘2014 : .

Inst # 1994-182875

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; the payment
of all other sums, wiﬂaintuutthm,ﬂ?mmdhmﬁmhmmmpmmtthemﬂtyufﬁism;md
ﬂmpﬂomufﬂummﬁmdugmmunfﬂomarhﬂﬁnmmimd, Bomwcrrdgushuebymoﬁgage,
grant snd convey to Lender the following described property located in the County of She.lby ,
State of Alabama:

Lot 22, accordlng to Navajo Hills, 7th Sector. as recorded In
Map book 7, Page 95 iIn the Probate Office of Shelby County,
Alabama, being situated in Shelby County, Alabama

Michael Kirkland is one and the same person as Michael 0. Kirkland
Dorothy Kirkland is one and the same person as Dorothy A. Kirkland

Inst & 1994-1BE7S

| 4x14x1994—12é?5
which has the address of 448 Falling Rock Mrmmmlmg; _
(Btreet) inre (Stats)  (Zip Code)
ﬂm B“'h %Iﬁ

(becein "Property Address®);

TOGETHER with all the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances and reats all of which shail be-deemett“to be 4and remain a part of-the.property -covered by this
Mortgage; and all of the foregoing, together with said property (or the leasehold estate if this Mortgage is on a
leasshold) are hereinafter referred to as the “Property.”

e

Any Rider ("Rider™) attached hereto and executed of even date is incorporated berein and the covenant and
agreements of the Rider shall amend and supplement the covenants and agreements of this Morigage, as if the
Rider were a part hereof.

Borrower covenants that Borrower is lawfully seized of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower
covenants that Borrower warrants and will defend generally the title to the Property against all claims and demands,
subject to encumbrances of record.
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UNIFORM COVENANTS. Borrower sud Londer covenant and agree as follows:

1. Payment of Principal .and, Interest. Borrower shall promptly pay when dus the principal and interest

indebtedness evidenced by the Nots. This Mortgage secures paymeat of said Note according to its terms, which are
2. Applluﬂnndl‘aymmﬁ. ‘Unless applicable law provides otherwise, all payments received by Lander under the
NoinmdparmnphlMIMMWdMLMﬁMtuinmdmuntheNm,mdtnthepﬁmipalduu
on the Nots, and thea to late charges due on the Note,

3. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations, ]
under any morigage, deed of trust or other security agreement with a lien which has priority over this Morigage, ‘
including Borrower's convenants to make payments whea due. Borrower shall pay or cause to be paid all taxes,
assessments and other charges, ﬂnumdi)qpodﬁnnsnuﬁbutghietnthehopﬂtywhichnhymﬁnlpﬂnﬂty over this

-

Mortgage, and lcasehold peyments o5 groung rentg, 1f_nq,yf' }f : | .

s - v e s, gl

4. Hazard Insurance. Bonwumaﬂkupmaimpmvmﬁmnﬁsﬁngmhmﬁﬂmtedmﬂ:emw
inmadnsnins’glnnby ﬂru,hmrdshnludadwiminmsm“utmdadmvm',mdmchothuhmrdaulmder
myraquiremdinmchmtuﬁdformhpeﬁodsulmdermqum

mwmmmwmhmwwmjmmwﬂwmmﬁm,
thnmchappra\rllsh:ﬂnutbemmmlblywithheld. Aﬂinmmuapoﬂciumdumﬂ:ﬂ:mf:hﬂheinnfarm
le to Lander and shall includs; a standard mortgage clause in favor of and in a form acceptable to Lender.
Leader shall have the right to hold the. polivies and reaswals thoreof, subject to the terms of any mortgage, deed of
mutnruthumﬂrltY;pemwithllimﬁhiahhnpﬂnﬂtymthis.Mor_tmb,_.,l'_' e

hthewm:ufhn;nnmﬂihﬂﬁwmnoﬁmwmahmumm«mdm. Iandermnynnkepmof
of loss if not made promptly by Borrower. . - . TP |

HMPmpﬁthondbymﬂ.mifw&ﬂ:mmpmdmhﬁﬂwhhh%ﬁyi from the date
mﬁmhmﬂdbylndﬂmmummehmmmuﬁaﬂmlﬂﬂnnclaimfori:mummbmaﬁu,]'.mdsr
inmthnﬂ.zndtuoollactmdupplymainmmupmcoedsntlgndu*sopﬁnneitharmmnﬁonnrrepﬂrnfthe
Pmpertynrtuﬂ:emmredbythismome.

R s e B’ o i L SR

the Property and shall comply with the provisions ufmylmifthiiMnﬂgminnnnlnuhuld. 1f this Mortgage is
on a unit in & condominium or a planned unit developmeat, Borrower shall perform all of Borrower's obligations
under the declaration or covenants creating or governing the copdominivm or planned unit developmeat, the by-laws

and regulations of the condominium or planned unit development, and constitueat documents.
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6. Protection of Lender's Security. IfBaanerfaﬂntuperformthewvmmtsandagremmmtainedinthis
Mortgage, or if any action or proceeding is commenced which materially affects Lender's interest in the Froperty,
thanl.mder,ltl.bndu'lopﬁon,upnnnnﬁaetuBomwar,mymakamhappenm,disbummmhm.including |
reasopable attorneys’ fees, and taks such actions as is necessary o protect Lender's interest. F

mmmﬁwww&mm.mmmms,ﬁmwmnmumm,shaubmme i-
sdditional indebtedness of Borrower secured by this Mortgage. Unless. Borrower and Lender agree to other terms of '

guch amounts shall be paysble upon notice from Lender to Borrower requesting payment thereof. Nothing "
mﬂndhﬁilmmphﬁshmmm&ermhmmgxpmmukemymﬁmhmdm ¢

7. Inspection. 'Lmdermymakenrmtnbemdcrmumbhu-iﬁuponandinspectinnsufthal-"ropw,
provided that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor
related to Lender's interest in the Property.

8. Cﬂm.-mmedlofmwaﬁmcﬁmjww,dmmmmﬁﬂ, in connection with say
eoMmlﬂonnrothuangafﬂumperty;nrputthmf,nrfnrmnve}*minﬁmuf‘émdémaﬁm,'mhndi}'
ulignodmdlhl]lbeplidtnlmdersubjmtmmemnfm}'mﬂgasﬂ, deed of trust or other security agrecment
with a lien which has priority over this Mortgage.

9. Borrower Not Released; Forbearance By Lender Not a Waiver. The Borrower shall remain liable for full
paymmtufﬂmprlmlpaland'mmﬂtunthaﬂnta (or any advancement or obligation) secured hereby, notwithstanding
any of the following: (l)'[hanlanfallnrapa:tnfthapremim. (b)th:asmmptinnhymod;erpmyuftha
Borrower's obligations hereunder, (c) the forbearance or extension of time for payment or performance of any
obligation hereunder, whﬂhu'mtedtharnrnmbwqumtnmnfﬂm_prw,and(d}thgrelmnfallnr
any part of the premisce gecuring said obligations or the release of any party who:mmpaymlufthem None
of the foregoing shall in amy way affect the full force and effect of the lien nfﬁismnwnrmmd&fafﬁm
1o 8 deficiency judgment (in the event of foreclosure) against Borrower or any party asswming the ‘obligations

Any forbestance by Lender in exercising any right or remedy hereunder, or otherwise afforded by applicable law,
shall not be & waiver of or preclude the exercise of any such right or remedy.
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10. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure to, therﬁpecuvammdmuflmm
Borrower, subject to the provisions of paragraph 15 hereof. All covenants and sgreements of Borrower shall be joint
and several. Any Borrower who co-signs this Morigage, but does not execute the Note: (a) is co-signing this

Mortgage only to mortgage, grant and convey that Borrower's interest in the Property to Lender under the terms of -

this Mortgage, (b) is not personally lisble on the Note or under this Mortgage, and (c) agrees that Lender and any
other Borrower hereunder may agree to extend, modify, forbear, or make any other sccommodations with regard to
the terms of this Mortgage or the Note without that Borrower's consent and without releasing that Borrower or
modifying this Mortgage ax to that Borrower's interest in the Property.

11. Notice. Except for any notice required under applicable law to be given in another mamner, (s} any notice to
Borrower provided for in this Mortgage ahall be given by delivering it or by mailing such notice by first class mail
MmmmMWMﬂWWAddenmmm“mm
designate by notics to Lender as provided herein, and any other persorally liable on this Note as these pervon's
names and addresses appear in the Lender’s records at the time 8f givihg nofice and (b) any notice to' Lender shall be
given by first class mail to Lender's address stated herein or te such other address as lender may designate by notice to

Borrower as provided herein. Any notice provided for in this Mortgage shall be deemed to have been given to

Borrower or Lender when given in the msnner designated herein.

12. Governing Law; Severability. The state and local jaws applicable to this Mortgage shall be the laws of the
jurisdiction in which the Property is Jocated. The foregoing sentence shall not limit the applicability of Federal law to
this Mortgage. In the event that any provision or clause of this Morigage or the Note conflicts with applicable law,
such conflicts shall not affect other provisions of this Mortgage or the Note which can be given effect without the
conflicting provision, and to this end the provisions of this Mortgage and the Nots are declared to be severable. As
used herein "costs®, "expenses” apd “attorneys’ fees” include all sums to the extent not prohibited by applicable law or
limited herein.

13. Borrower's Copy. Borrower shall be fummished a conformed copy of the Note, ﬂ:isMuﬂgagennJRider(ﬁ} at the
time of execution or after recordation hereof.

14. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any homs
rehabilitstion, improvement, repair or other loan agreement which Borrower enters into with Lender. Lender, at
Lender's option, msy require Borrower to execute snd deliver to Lender, in a form acceptable to Lender, an

assignment of any rights, n]ﬁmnrdafmmwhichmmthuwmuwhompplyhbm materials or

servioes in connectjon with improvetnents made to the Property.

15. TnmfuoftheProMurandldﬂInterstianmer,Mpﬁon. If all or any part of the Property
or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is
not a natural person) without Lender's prior written consent, Lender may, at Lender's option, for any reason, declare
all the sums secured by this Mortgage to be immediately due and payable. However, this option shall not be exercised
by Lender if exarciee is prohibited by Federal law as of the date of this Mortgage.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. If Borrower fails to pay in full
these sums prior to the expiration of this period, Lender may invoke an}rremedtupmttedhy this Mortgage without
further notice or demand on Borrower

'I‘hilMort;qaﬁpym& lmqndbylpurcﬁmwithoutthelmdersmment If an assumption is aliowed, the
Lender may: chardé” nnfaa*mét'ulnh'&tha person(s) assuming the loan to pay additional charges as
authorized by law.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

16. Amdmr-m#_.k Uptn ‘Borrower's breach of any covenant or sgreement of Borrower in this entire
Morigage, including the covenants to pay when due any sums under the Note secured by this Mortgage, Lender, at
Lender's option, my declare all of the sums secured by this Mortgage to be immediately due and payable without
demand or notice, notics of the exsrcise of such option being hereby expressly waived; and the Lender shall have the
right to enter upon and take posseasion of ths property héreby conveyed and after or without taking such possession
shall have the right to sell the same before the courthouse door in Shelby County,
Alsbama at public outcry for cash, after first giving notice of the time, place and terms of such sale by publication
once & week for three consecutive weeks prior to ssid sale, in some newspaper published in said county, and upon
payment of the purchase money, the Lender, or owner of the debt and Mortgage, or auctioneez, shall execute to the
purchaser for and in the name of the Mortgagors, a good and sufficient deed to the property sold; the Lender shall
apply the proceeds of said sale: first, to the expense of advertising, selling and conveying said property, including a
reagonable attorney's fee; second, to the payment of any amounts that may have been expended or that may then be
necessary to expend in paying insurance, taxes and other encumbrances, with interest thereon; third, to the payment in
full of the principal indebtedness and interest thereon, whetharthaumushnllurshlllnuthﬂafuﬂymmmdattha
datnnflaidla,la.butnninterutsh:llbemﬂeotedbeyondthedﬂeufmdsale,andhurﬂl the balance if any, shall be
paidmrm-tnthenidBorromnrhwhomavuﬂ:ennppumufmrdtubethanmufnidpmperty The Lender

may bid and become the pumhuu-of .&s_pprtgagod property at any foreclosure sale hereunder,
\
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Uponwaelulﬂonmd!mfuﬂmmdumphld heteof, or shandonmeat of the Property, Lender, in person
mwwmumﬁmumm.mpmﬁmofmdwmrmmmdmmnmmmafm
property including those past dus. mmmﬂbﬂhblﬂnmmfwﬂmumhmﬂlynuiwdpdmtn
foreclogure sale as provided in paragraph 16, I.mduqhaﬂmtboﬁnhletnmmtthmnowanttnm}'oﬂmwm
clﬁnﬁngmyintuwinthermpmyfmmymmﬁhﬂufnmlom L

18. Loan Charges. If the loan secured by this Mortgage is subject 1o a law which sets maximum loan charges, and o
thuthwilﬂmllyWnMﬁanoﬂmMMwﬂeﬂdmmhmﬂmﬁnmﬂmm -
the losn exceed permitted limits, then: (1)mmmwmmmmwmmmmmm
mmmmmmmma)wmmmwmwmmmwu
will be refunded to Borrowss. meychnm.tnmﬂﬁluﬁmdbxmm_pﬁmipﬂnwdmmﬂm
or by mailing a direct payment to Borrower. Iflnfumdnducnapﬂmipd,thndncﬁmwﬂlbottutadulwﬁal

Rt del eb ol ony s EAIPRLE
S ) - L - '

immediately due and paysbls. - , ‘;

20. Relomse. Mmdﬂmmﬂwmum.&w_dﬁe.mmmﬂﬁl
MWMWMMMHMMMMMMMWWMMWH.
Borrower shall pay all costs of resordation, if sny. Imdﬂ,:tLHdﬂ"iopﬁommy:]lthwdnlrﬂmofﬁe
Wmmwmmmmmw.mmm

31. Waiver of Homestead. Borrower hereby waives all rights of homestead exemption ip the Property and
Mﬁumﬂmnfmnﬂmmmmm.

FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER SUPERIOR MORTGAGES OR DEEDS OF TRUST

aiber o o LA

INWMWBOF.WMMM%W#MWHHIMMM('SEAL')
sppearing besids his name.

_Sipad,lelldmddﬁvemdhﬂupmnf:

% : i
e ZMﬂ-ﬂ és;ﬁg (SEAL)
Borrower
Michael Kirkland

— : . ' __&%MJSM} t

Dorothy Kirkland ‘

STATE OF ALABAMA

COUNTY OF Jefferson *
micheel XKirkIand and wife,

— e = e gy —

Dorothy Kirkland , whose names are gigned to
the foregolng conveyance and who ____ 41¢€ ) known to me,
acknowledge before ms on this day, that, being informed of the contents of this conveyance,
they N executed the same voluntarily on the date the same bears date.
GIVEN under my head and official seal this 2¢ thday of March ,19 94 .
Notary Public
AT 1T {79 A Page 4 of 4 {11/91} AL FRIARM/FEL M1y -'!
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FUHEC Account No. 200-408360

' ADJUSTABLE RATE RIDER

THIS ADJUSTABLE RATE RIDER (the "Rider”) is made this _24t hday of March, 1994 , and
is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, Security Deed or

Dead to Secure Debt (the "Security Instrument”) of the same date given by the undersigned (the "Borrower™) to secure .

Borrower's Adjustable Rate Note (the "Note") to First Union Home Equity Corporation (the "Lender") of the same
date and covering the property described in the Security Instrument and located at:

1448 Falling rock Clircle, Birmingham, AL 35007
(Property Address)

ADDITIONAL CDMM. In: addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as fotlows:

1. Interest Rate And Monthly Payment Changes
The Note provides for an initial interest rate of 6.75 @  The Note provides for changes in the interest rate and
the monthly payments, as follows:

A. Change Dates
The interest rate the Borrower will pay may change on the first day of the month every three months during the term
of this Note, beginning on the first day of _ apgugt, 1994 , except the interest rate will not

change during the last eleven (11) months of the loan term. Each date on which the Borrower interest rate could
change is called an *Interest Rate Change Date.” The fourth Interest Rate Change Date and every fourth Interest Rate
Change Date thereafter will be callad an “Interest Rate and Monthly Payment Change Date. "

The Borrower's monthly payment will change on the first day of May. 1995 and on
that date every twelfth (12th) month thereafter. Each date on which the Borrower's monthly payment could change is
called an "Interest Rate and Monthly Payment Change Date. ”

B. The Index

The "Index” ia the weekly average auction rate of U, S. Treasury Bills with a maturity of 13 weeks, as made available
by the Federal Reserve Board. If the Index is no longer available, the Note Holder will choose a new Index which is
based on comparable information and will give me notice of this choice.

C. The Current Index Value

The "Current Index Value" is the average of the indexes for the preceding 13 weekly auctions ending with the last
weekly auction during the second calendar month prior to the Change Date. Any change in the rate of interest will be
based on changes in the Current Index Value.

Calculations on the Truth-In-Lending Disclosure Statement are based upon the Index Value of 3.09 %.

D. Calculation Of Interest Rate Changes And Interest Rate Limit

Before cach Interest Rate Change Date or Interest Rate and Monthly Payment Change Date, the Note Holder will
calculate the Borrower’s new interest rate by adding FOUY #hd seventy-five percent (  4.75g)
percentage points to the Current Index Value. This sum will be the Borrower’s new interest rate until the next Interest
Rate Change Date or Interest Rate and Monthly Payment Change Date |

The interest rats [ am required to pay until the first Interest Rate and Monthly Payment Change Date will not be
greater than 8.75 %. Thereafter, my interest rate will never be increased during the twelve (12) month
period between Interest Rate and Monthly Payment Change Dates by more than two (2%) percentage points added to
the interest rate calculated on the Interest Rate and Monthly Payment Change Date. My interest rate will never be
greater than 14.0 %

E. Calculation Of Monthly Payment Change

Before each Interest Rate and Monthly Payment Change Date, the Note Holder will calculate the Borrower's new
monthly payment. The new monthly payment is the amount of the monthly payment that would be sufficient to repay
in substantially equal payments the unpaid principal of the Note on the maturity date at the rate of interest described in
Sections 2 or 4(D3) of the Note.

F. Effective Date Of Changes

The Borrower's new interest rate will become effective on each Interest Rate Change Date and on each Interest Rate
and Monthly Payment Change Date. The Borrower will pay .the-ameynt:of the Borrower's new monthly payment
beginning on the first monthly payment date after the Interest Rate and Monthly Payment Change Date until the
amount of the Borrower's monthly payment changes again.
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G. Notice Of Changes
The Note Holder will deliver or mail to me a notice of any changes in the interest rate or monthly payment at least 30

days before the effective date of any change. The notice will include information required by law and also the title
and telephone number of a person who will answer any question the Borrower may have regarding this notice.

2. Transfer Of The Property Or A Beneficial Interest In Borrower

If all or any part of the Property or any interest in it is sold or transferred (or if a beneficial interest in Borrower is
sold or transferred and Borrower is not a natural person) without Lender's prior written consent, Lender may, at its
option, require immediate payment in full of all sums secured by this Security Instrument. However, this option shall
not be exercised by Lender if exercise is prohibited by federal law as of the date of this Security Instrument. Lender
also shall not exercise this option if: (a) Borrower causes to be submitted to Lender information required by Lender to
evaluate the intended transfores, as if a new loan were being made to the transferee; and (b) Lender reasonably
determines that Lender's security will not be impaired by the loan assumption and that the risk of a breach of any
covenant or agreement in this Security Instrument is acceptable to Lender.

To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition to Lender’s consent to
the loan assumption. Lender may also require the transferee to sign an assumption agreement that is acceptable to
Lender and that obligates the transferes to keep all the promises and agreements made in the Note and in this Security
Instrument. Borrower will continue to be obligated under the Note and this Security Instrument unless Lender releases
Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of accsleration,
The notice shall provide a period of not less than 30 days from the date the notice is delivered or mailed within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further
notice or demand on Borrower.,

ot [kt nd sens

(Borrower)
Michael Kirkland i

. | | :
_M“W@M) | E
wer) | ]

Dorothy Kirkland
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