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Account No. 4340-0890-0224-6357 This instrument was prepared by:

__Kracke., Thompson & Ellds, P.C.
(Name)
808 29th Street South, Ste. 300
Birmingham, AL 35205

{Address)

MORTGAGE

THIS MORTGAGE is made this S5th day of _ April, 1994 , between the Mortgagor,
Charles T. Prybyloski and wife Betty Ann Prybylosk{berein "Borrower"), and the Mortgagee,
First Union Home Equity Corporation, a corporation organized and existing under the laws of North Carolina, whoss
addressis CONS 14, Charlotte, NC 28288 (herein "Lender®),

WHEREAS, Borrower is indebted to Lender ix the privcipal sum of U.S. $ 28,300,00 which indebtedness is
evidenced by Botrower's note dated __April 5, 1994 and extensions, modifications and renewals
thereof (herein "Note*), providing for monthly installments of principal and interest, with the balance of indebtedness,
if not sooper paid, due and payableon April 4, 2014 ;

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; the payment
of all other sums, with interest thereon, advanced in sccordance herewith to protect the security of this Mortgage; and
tbe performance of the covenants and agreements of Borrower herein contained, Borrower does hereby mortgage,
grant and convey to Lender the following described property located in the County of _Shelby ,

Stats of Alabama:
Lot 2501, according to the Survey of Riverchase Country Club,

25¢th Addition, as recorded.in Map Book 11, Page 9, in the
Probate Office of Shelby County, Alabama.

an, b
okl S Ay, e M o by e

which has the addreas of 2104 Chestnut Oaks Drive, Birnﬁngham, AL, 35244
(Street) {City) (5tate)  (Zip Code)

= g M T T,

(herein “Property Address”);

TOGETHER with all the improvements now or hereafter exected on the property, and all eassments, rights,
appu:tmnnmandrentuallnfwhichshaﬂbedaamedtuhemdremainnpartnfthupmperty covered by this
Mortgage; and all of the foregoing, together with said property {or the leasebold estate if this Mortgage is on a
Jeasehold) are hereinafier referred to as the "Property.”

Any Ridec ("Rider") attached hereto and executed of even date is incorporated herein and the covenant and
agreements of the Rider shall amend and supplement the covenants and agreements of this Mortgage, as if the
Rider were a part bereof.

Borrower covenants that Borrower is Jawfully seized of the estate hereby conveyed and bas the right to mortgage,
grant and convey the Property, and that the Propesty is unencumbered, except for encumbrances of record. Borrower
covenants that Borrower warrants and will defend generslly the title to the Property agatnst all claims and demands,
subject to encumbrances of record.

TVN3T (R 03 207 Pago 1ol 4 {11/9) AL FRZARM/PEL Mg




2. Application of Payments. Unless applicable law provides otherwise,

Nots and paragtaph 1 hereof shall be applied by Lender first

3. Prior Mortgages and Deeds of Trust; Charges; Liens.
mder apy morigage, deed of trust or other security agreement with a lien

including Borrower's convenants to make payments when due.
tiributable to the Property which may attain a priority over this

assessments and other charges, fines and impositions a
Mortgage, acd jeasehold payments or ground rents, if any.

4. Hazard Insurance. Borrower shall keep the improvemen
insured against loss by fire, hazards ineluded within the term "cX

The insurance carrier providing the insurance ghatl
that such approval shall not be unreasonably withhel
acceptable to Lender and shall include a standard
Lender shall have the right to hold the policies an
trust or other security agreement with a lien which has prio

In the eveat of loss, Borrower ghall give prompt potice to the insurance

of loss if not made promptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respon

potice is mailed by Lender to Borrower that the lnsurance carrier offers to settle a c
proceeds at Lender's option either 1o restoration or repair of the

is authorized to collect and apply the insurance
Property or to the sums secured by this Mortgage.

5 Preservation and Mainienance of Property

Borrower shall keep the Property in good repair and chall not commit waste of permit impai

the Property and shall comply with the provisions of any jease if this Morigage 1s on &

on & unit in a2 condominium oOr. & planned unit development, Borrower shall perform
the condominium or planned unit development, the by-laws

opment, and constituent documents.

under the declaration or covepants creating or governing
and regulations of the condominium or planned unit devel

all payments received by Lender under the
to interest due on the Nate, second to the principal due

tg pow existing or hereaftes erected on the Froperty
tended coverage”, and such other hazards as Lender

be chosen by Borrower subject to approval by Lender; provided,
3. All insurance policies and renewals thereof shail bein a form
morigage clause in favor of and in a form acceptable to Lender.
d renewals thereof, subject 0 the terms of any moxigage, deed of

ity over this Mortgage.

carrier and Lender. Lender may make proof

1 to Tender within 30 days from the date
laim for insurance benefits, Lender

; Leaseholds; Condominiums; Planned Unit Developments.

t or deterioration of

i jeasehold. If this Mortgage is
all of Borrower's obligations

6. Protection of Lender's Security. If Borrower fails to perform the covenants and agreements contained in this

Mortgage, or if any action or proceeding

then Lender, at Lender's option, upon gotice to Borrower, may make such appearances,

is commenced which materially affects Lender's interest in the Property,

disburse such sums, including

reasonable attorneys' fees, and take such actions as is necessary to protect Lender's intorest.

Any amounts disburssd by Lender pursuant to this paragraph 6, with interest th

additional indebtedness of Borrower secured by this Morigage.
shall be payable upon notice from Lender to Borrower requesting payment thereof. Nothing

payment, such amounty

ereon, at the Note rate, shall become
Uniess Borrower and Leader agree 1o other terms of

contained in this paragraph 6 shall require Lender to incur any expense or take any action hercunder.

7. Inspeclion.
provided that Lender shall give Borrower notice prior

related to Lender's interest in the Property.

Lender may make or cause to be made reasonable entries upon and inspections of the Property,
to any such inspection specifying reasonable cause therefor

8. Condemnation. The proceeds of any award or claim for damages, direct or conscquential, in connection with any

condemnation or other taking of the Property,

assigned
wiik a lien which has priority over this Mortgage.

or part thereof, or for conveyance in lien of condemnation, are hereby
and shall be paid to Lender subject f0 {he terms of any mortgage, deed of trust or other security agreement

9, Borrower Not Released; Forbearance By Lender Not a Waiver. The Bomower shall remain liable for full

t of the principal and interest on the Note (or any advancement Or obligation) secured

any of the following: (a) The sale of all or a past of

hersby, notwithstanding
the premises, (b) the assumption by another party of the

Borrower's obligations hereunder, {c) the forbearance or extension of time for payment or performance of any

obligation hereunder, whether gran

ted to Borrower or a subsequent Owner of the property, and (d) the release of all or

any part of the premises securing said obligations or the releasc of any party who assumes payment of the same. None

of the foregoing shall in any W&y affect the
to a deficiency judgment (in the event of foreclosure)

hercunder.

Any forbearance by Lender in

full force and cffect of the lien of this Mortgage or impair Lender's right

against Borrower or any party assuming the obligations

exercising any right or remedy hereunder, or otherwise afforded by applicable law,

chall mot be a waiver of or preclude the exercisc of any such right or remedy.
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10. Successors and Assigns Bound; Joint and Severa! Liability; Co-signers. The covenants and agreements herein
contained sball bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 15 bereof. All covenants and agreements of Borrower shall be joint
and several. Any Borrower who co-signs this Mortgage, but does not execute the Note: (a) is co-gigning this
Mortgage only to mortgage, mtmdmeymﬂw*shmmmthommm&wmmemﬂf
this Mortgage, (b) is not personally liable on the Note or under this Mortgage, and (¢) agrees that Lender and any
other Borrower hereunder may agree to extend, modify, forbear, or make any other accommodations with regard to
thatwmsufthisMoﬁgagemtheNmﬁmnmﬂmtBnm'smnmtmdwithnmmusing that Borrower or
modifying this Mortgage as to that Borrower's interest in the Property.

11. Notice., Except for any notice required under applicable law to be given in another manner, (a) any notice to
Bort'awerpmvidadforinﬂ:isMﬁﬂgagushnllbegivmbydeﬁveﬂngitmbymaiﬁngmhnnﬁcebyﬁrstclmmaﬂ
addmmdeomnrihemtmeratthePropertyAddrmnratsuchnthetnddmssasBormwer-may
designate by notice to Lender as provided herein, and any other person personally liable on this Note as thess person’s
nmmdnddmuppwinﬂlehndur‘smordsattheﬁmenfgivingnuﬁcemd(b)nnynotimtulmderahal]bc
givmbyﬁrstcluamailtul.mder'nddrmstatedhereinnrtusuchutheraddressaslendermaydasignﬂeb}'nntibetn

Borsower as provided herein. Any potice provided for in this Mortgage shall be deemed to have been given to

Borrower or Lender when given in the maoner designated herein.

12. Governing Law; Severability. The state and local laws applicable to this Mortgage shall be the laws of the
jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of Federal law to
this Mortgage. In the event that any provision or clause of this Mortgage or the Note conflicts with applicable iaw,
such conflicts shall pot affect other provisions of this Mortgage or the Note which can be given effect without the
conflicting provision, and to this end the provisions of this Mortgage and the Note are declared to be saverable. As
used herein "costs®, "expenses” and "attorneys’ fees” include all sums to the extent not prohibited by applicable law or

13. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note, this Mortgage and Rider(s) at the
time of execution or after recordation hereof.

14. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any home
rehabilitation, improvement, repair or other loan agreement which Borrower etsters into with Lender. Lender, at
Lender's option, may require Borrower to execuie and deliver to Lender, in a form acceptable to Lender, an
assignment of any rights, claims or defenses which Borrower may have against parties who supply labor, materiale or
services in connection with improvements made to the Property.

15. Transfer of the Property or a Beneficial Interest in Borrower, Assumption. If all or any part of the Property
or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is
not a natural person) without Lender's prior written consent, Lender may, at Lender's option, for any reason, declare
all the sums sectired by this Mortgage to be immediately due and payable. However, this option shall not be exercised
by Lender if exercise is prohibited by Federal law as of the date of this Mortgage.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. If Borrower fails to pay in full
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Mortgage without
further notice or demand on Borrower

This Mortgage may not be assumed by a purchaser without the Lender's consent. If an assumption is allowed, the
Lender may charge an assumption fee and require the person(s) assuming the loan to pay additional charges as
authorized by law. |

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

16. Acteleration; Remedies. Upon Borrower's breach of any covenant or agreement of Borrower in this entire
Mortgage, including the covenants to pay when due aoy sums under the Note secured by this Mortgage, Lender, at
Lender's option, may declare all of the sums secured by this Mortgage to be immediately due and payable without
demand or notice, notice of the exercise of such option being hereby expressly waived; and the Lender shall have the
right to enter upon and take possession of the property hereby conveyed and after or without taking such possession
shall have the right to sell the same before the courthouse door in _ Shelby County,
Alabsma at public outery for cash, after first giving notice of the time, place and terms of such sale by publication
once a week for three consscutive wesks prior to said sale, in some newspaper published in said county, and upon
payment of the purchase money, the Lender, or owner of the debt and Mortgage, or suctionser, shall execute to the
purchaser for and in the name of the Morigagors, a good and sufficient deed to the property sold; the Lender shall
apply the proceeds of said eale: first, to the expense of advertising, selling and conveying said property, including a
reasonable attorney's fee; second, to the payment of any amounts that may have been expended or that may then be
necessary to expend in paying insurance, taxes and other encumbrances, with interest thereon; third, to the payment in
full of the principal indebtedness and interest thereon, whether the same shall or shall not have fully matured at the
date of said sale, but no interest shall be collected beyond the date of said sale; and fourth, the balance if any, shall be
paid over to the said Borrowers or to whom ever then appears of record to be the owner of said property. The Lender
may bid and become the purchaser of the mortgaged property at any foreclosure sale hereunder.
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Uponucelmﬁmmﬁ!nrfomclnmundﬂpammphlﬁhmf,nrahmdonmtnftthmparty.Imdm,inpemn r
urbyagmtahal]hemtiﬂedtnmtaa:rupon,takepoaamimnfandmagethehopertyandtnmﬂmtmemntsnfthc
property including those past due. the Lender shall be liable to account only for those rents actually received prior fo
foreclosure sale as provided in paragraph 16. Lender shall not be lisble to account to Borrower or to any other person
claiming any interest in the Property for any rents received afier foreclosuze.

18. Loan Charges. IfthalnmaecuredbythisMortgagniaiuhjacttnalawwhichaetama:dmumlomchnrgas,and
thl.tlnwiiﬁnaﬂyhmpﬂdmﬁnﬁshw“o&ﬁthmﬂwMMMbcmﬂmmmmﬁmﬁth
the loan exceed permitted limits, then: (l)mymhlomcha:gesshﬂlbereduuadbythﬁmnuﬂmmm
thncharsetnthnpetmiﬂedlimit;md(l}mymsﬂmdymﬂeﬁed&omWﬂwﬁchexwpermimdﬁnﬁm
will be refunded to Bormower. Imdﬂ'mychmmmkathiueﬁmdbymdunﬁngthepﬁmipﬂﬂwedmdarthsﬂntu
nrbymailing:dirwctpcymmltnnomwer. Hamﬁlndmduc&pﬁncipal,thamducﬁnnwﬂlbemadunpuﬁal
prepayment under the Note.
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19. Legisiation. If,lﬂﬂ'ﬂmdltehmf,macunminrexpirnﬁnnnfappﬁcahlelaWIhwethseﬁecteilhﬁuf
nmdeﬁngtheproﬁﬂmnflheNotc.theMuﬁgngenrmyRidm,unmformhlemdingtnthsirtﬂm,nraﬂurnny
paﬂufthnmmadhmbymuﬂmﬂhla,unthmrinapmvidedinﬂﬂslvlongagaurﬂ:eNutq,nrofdiminish'ng
‘thevduunfl.mdﬁ‘lmudty,ﬂlmlﬂder,ﬂlmder'nopﬁun.mydﬂchmﬂlmmuedbythehlortgagembe
immediately due and paysble. :
20. Release. Umwymtnfmmmmwmhmmc,mswmymnfhpmpwmﬂﬁa
MoﬂmaMbwomnuﬂmdvdddemdﬁmeshaﬂmlmtﬁsMoﬂmewimoﬂchatgetnBurruwﬂ'.

Borrower shall pay all costs of recordation, if any. Lender, at Lender's option, may allow & partial release of the
Wmmmubhmmmmdhndumycharganmlmfm.

21. Waiver of Homestead. Borrower hercby waives all rights of homestead exeption in the Property and
relinquishes all rights of dower and curtcsy in the Property.

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER SUPERIOR MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has
pricrity over this Morigage to give Notice to Lender, at Lender's address set forth on page one of this Morigage, of
any default under the superior encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOF, Borrower has executed this Mortgage and adopted as his seal the word (*SEAL)
appearing beside his name.

Signed, sealed and delivered in the presence of:

w (SEAL)
Borrower

Charles T. Prybyloski

(SEAL)

STATE OF ALABAMA
COUNTY OF _Jefferson

Charles T. Prybyloski and wife

Betty Apn Prvbyloski , Whose names are signed to
the foregoing conveyance and who are known to me,
acknpowledge before me on this day, that, being informed of the contents of this conveyance,

they executed the same voluntarily on the date the same bears date.
GIVEN under my hand and official seal this Sht day of April ,19 94
Public
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1L Account Mae, _4340-0890-0224-6357_

PRIME EQUITY LINE RIDER

TTUS PRIME BOUITY LINLE RIDEZER b3 made (hig _Sth day of April, 1994 , and is incoiporied into atd shall
he deeted to wuemd ad supplement the Modgage, Deed of Trust ot Security Deed (the "Scourity fnstioneid™) ol the same date ghven

by the uwderdd gued (fho "Botrower”} to secure e Piime Bouity Line Agreement and Disclosure Staement executed by the Borrower
of the same date (snid Agreement Is refetenced n the Security Instiument and fhis Rider ag “Note”) to First Unlon Home Beuity

Corporation (e "Lender”) mud coveting Wie property described in the Security Instrument amd locnted at:

2104 Chestnut Qaks Drive, Birmingham, AL 35244
(Fenpeuty Addiess)

ADDULIONAL COVENANTS. T pddition 1o the covenauls snd ageeensents maile in e Secwity Instrument, Borrower amd Lender
fariher covenmd and ngiee 1 ihe foflowing additional terms anel conditions:

Adjusinble Rade Lonn
‘Ihe Secutity Instrmment seewey w Note which provides for chunges in Whe Inteicst 1ate, as more particularly desciibed in said Note.

Blafuvily Dafe
The Fast paragraph on page one ol the Securlty lostrument shall read as loftows:

KNUW ALL MEN BY TIHESH PRESENTS: "It Lender has minde a loan 1o Borrower the maximum indebleduess at any one time

shall not exceed Twenty-elght thousand rhree hundred and-00/41008———————wrr———wem=mes===s= Dollars

which Toni Ig an open-end Hine of credil with an toltiat wlvenee of __Seven thousand one hundred and 00/]100s=—m———-
Dofus ($__7,100.00 ). evidenced by Dorrower's Nole and extensions, modificnions and tenewals theteof which provides for
obligntony sdvanees of all or part of the luan proceeds from time {o time, subject (v provisions in the Note. 'The enthie Indetedness

evidenced by the Note, I not sooner pald, will be due nnd payable on April 4, 2014

:
|
f
g

OLtipntion To Lend
Lewder 18 absolutely obligated under the terns of the Mote 1o ke advances not to exceed, st any one tme in the aggregae, the

amount siated i the Note and Borcower fing ngreed to sepay any advances undes the terms of the Note. Lender's absolute obligation
(o ke advances to Dorrower under the Note ends when Lender temilnites advances nnd demands repayment ol the outstanding
abtigation or prohibhs nddithenal extensions of credit under the Note or tlie Secwlty Instument. Nevertheless, Letnder may walve the
Mght 1o temdnnie ar probibis sdditfenal sdvances, I Lender dues stot tetminate of prohiblt ndditional advances, Leider remining
obHgaled tn minke advances to Bonower under the terms of the Note. Tlowever, that waiver does nol bind Lender if the sate or a
dilferent event accws of 1 continwing at n Inter time.  Lender’s obligntion to mnke ndvances under the lerms of the Nole also
rermhtes when the Note s teuminated or advances suspetnled by Borrower in accordance witl thie terms of the Note.

T e TR T AT TR T T T

Application of Payments :
e paagtapl on Application ol Payments shall read as Tollows: .

Uinless upphicable lasw regnives otherwise, all paymetits received by Lember vewder the Nate il paragraph 1 of the Secutily Instrument ;
shadl be spplicd by Lewder in the following order: [irst, (o pay fuletest tien due on the Note; secaml, (o pay delinguency charges, i 5

apiplieable, and then the remainder of the payment to pay pringipat due cu (e Nole,

Note Provisions - Conflic
Iy enge of © conllict between the teims of the Note and the Security [nstiument governing remcdies ol default or lermmation of
ndvinces, the prloity of contiolling tenns shiall be the Note and then the Secuity listrument,

1

Relense
The parngtaplt on Releose shall rend as lollows:

When the balinee of all outstamling sumg including linance charges and otlier charges, 10 any, secuted by the Security Instroment is
gero, the Lender shall uposs request of the Borrower, iclease the Security Instrument without a charge 10 the Borrowet, Liowever !
Ronower whl pay any cosiy of weeordntion, il any, of the sulislaction of welenge, Absent n request fram the Dorrower, the Securily :
bzt rnent shiall wenadn I full Guree nad effect Tor e tenn sed fouth above, Leuder, al Lender's option, mny allow n patial relense of

the Pyapety onfeima aceeptable to Lewder and Lender may clinge nelease fee,
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3y signing below, Borrower neeepia ol agrees 1o the terms nud conditions contained in this Rider.

(SBAL)
(SEAL)
STATR OF ALADAMA
COUNTY OF Jefferson
Charles T. Prybyloski and wife
Betty Apn Prybyloski . whose names are signed lo the foregoing conveynnce and
whio are o known 1o me, acknowledge before me on thig day, that, being informed of the contents
of Ihis conveynie, they execuied the snme voluntarly on the date the same bears date,
CIVEN under my hand and officlal this _5th  day of _April . , 19 94 ,
ulary Public
i
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PEL ACCOUNT NO4340-0890-0224-6357

PRIME EQUITY LINE ADDENDUM

Maximum Credit Limit $_ 28 . 300,00 Customer's Name Charles T. Prybyloski

Customer’'s Name Betty Ann Prybyluski

Date of Agreement _ April 5, 1994

On my Prime Equity Line Agreement Subsection C under "Finance Charge On My Account Balance® has been amended to read as
follows:

(c) The FINANCE CHARGE imposed during a billing cycle will be determined by applying the monthly periodic rate which is
1/12 of the corresponding ANNUAL PERCENTAGE RATE to the average daily balance. The Annual Percentage Rate andm
monthly periodic rate are variable rates and subject to change on the first day of each billing cycle, if there was a prior change in
the "Prime Rate™ which is published regularly in the Wall Street Journal ("WSJ"). The Wall Street Journal is generally available in
my state or area. If the WSJ Prime Rate becomes unavailable, you will select a new index which is based on an historical
movement substantially similar to the original index and the new index and margin will result in an Annua} Percentage Rate

substantially similar to the rate in effect at the time the WSJ Prime Rate becomes unavailable. You will give me notice of this
change.

The 1nitial monthly periodic rate of _0.50 % will apply to my Account during my first billing cycle and the initial corresponding
ANNUAL PERCENTAGE RATE will be 6.00 %. For the first twelve (12) billing cycles of my Account, the corresponding
ANNUAL PERCENTAGE RATE per year is the WSJ Prime Rate published on the 15th day of the last calendar month which
ended prior to the billing date indicated on my previous billing statement plus =0~ % (margin). If more than one prime rate is
published on the 15th day of the month, you will use the higher rate as the WSJ Prime Rate. If the WSJ Prime Rate is not
published on the 15th day of the month, the WSJ Prime Rate will be the prime rate published on the last day prior to the 15th.
Beginning with the thirteenth billing cycle, the corresponding ANNUAIL PERCENTAGE RATE will be the WSJ Prime Rate

published on the 15th day of the ist calendar month which ended prior to the billing date indicated on my previous billing statement
plus 2.00% margin.

ontss T //..,/f/i ',l//

\‘.b-\_, (SEAL) ;,‘ rALUL (SEAL)
Signatu <
Charles T. Prybylnski Be y Ann glrl:y kj_

Inst # 1994~12255
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