Account No. 4340-0890-0224-4626 This instrument was prepared by:

Jack R, Thompson, Jr.

808 29th Stre2t South, Suite 300
Birmingham, Alabama 35205
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MORTGAGE

THIS MORTGAGE is made this 17th day of March, 1994 _ : , Petween the Mortgagor,

Leroy V. Berry, a married man _ (herein "Borrower”), and the Mortgagee,
First Union Home Equity Corporation, a corporation organized and existing unt:'ler the laws of North Carolina, whose
address is CONS-14, Charlotte, N.C. 28288 (erein “Lender™).
WHEREAS, Borrower is indebted to Lender in the principal sum of U.S. $__116,700.00 , which indebtedness is
evidenced by Borrower's note dated March 17, 1994 and extensions, modifications ‘and repewals
thereof (herein *"Nots"), providing for monthly installments of principal and interest, with the balance of indebtedness,
if not sooner paid, due and payable on ___March 16, 2014 : :

-2 = pa—

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest ther?un; the payment
of all other sums, with interest thereon, advanced in accordance herewith to protect the security of this Mortgage; and
the performance of the covenants and agreements of Borrower herein contained, Borrower does hercby mortgage,
grant and convey to Lender the following described property jocated in the County of _ Shelby ;
State of Alabama.:

- N e ————

Lot 205, according to the Survey of 9th Addition to Riverchase
Country Club, as recorded in Map Book 8, pages 36 A&B, In the Probate
Office of Shelby County, Alabama.

Inat ¥ 199*"12035

- o m . o rem .
R

which has the addressof 1135 Take Forest Cixrcle RBirmingham, Alahama 33244
{Street) {City) (State)  (Zip Code)

(herein "Property Address™);

TOGETHER with all the improvements now or hereafter erected on the property, and all easements, right?,
appurtenances and rents all of which shaﬂbedeemedmbemdmminnpmnfmeqmw mvm'ed!:}'thas
Mortgage; and all of the foregoing, together with said property (or the leasshold estate if this Mortgage is on a
leasehold) are hercinafter referred to as the "Property.”

Any Rider ("Rider") attached hereto and executed of even date is incorporated herein a_nd the mvenanE and
agreements of the Rider shall amend and supplement the covenants and agreements of this Mortgage, as if the
Rider were a part hereof.

Borrower covenants that Borrower is lawfully seized of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property, and that the Property is unencumbered, except for mcum‘t?mnnas of :}'ecnrd. Borrower
covenants that Borrower warrants and will defend generally the title to the Property against all claims and demands,
subject to encumbrances of record.
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UNIFORM COVENANTS. Borrower and Ledder covenant and agree as follows:

1. Payment of Principal and Interest, Borrower shall promptly pay when due the principal and interest
indebtedness evidenced by the Note. This Mortgage secures payment of said Note according to its terms, which are
incorporated herein by reference.

2. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the
Note and paragraph 1 hereof shall be applied by Lender first to interest due on the Note, second to the principal due

on the Note, and then to late charges due on the Note.

3. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations,
under any mortgage, deed of trust or other security agreement with a lien which has priority over this Mortgage,
including Borrower's convenants to make payments when due. Borrower shall pay or cause to be paid all taxes,
assessments and other charges, fines and impositions attributable to the Property which may attain a priority over this
Mortgage, and leasehold payments or ground rents, if any.

4. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term “extended coverage”, and such other hazards as Lender
maquuiramdinmchamnuntanﬂdforsuchpedodusImdermquuire. -

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided,
that such approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be in a form
acceptable to Lender and shail include a standard mortgage clause in favor of and in a form acceptable to Lender,
Leader shall have the right to held the policies and renswals thereof, subject to the terms of any morigage, deed of

trust or other security agreement with a lien which has priority over this Mortgage.

In the eveat of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof
of loss if not made promptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date
notice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefits, Lender
is authorized to collect and apply the insurance proceeds at Lender's option either to restoration or repair of the
Property or to the sums secured by this Mortgage.

5. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments.
Borrower shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of
the Property snd shall comply with the provisions of any leass if this Mortgage is on a leasehold. If this Mortgage is
on a unit in & condominium or a planned uoit development, Borrower shail perform all of Borrower's obligations
under the declaration or covenants creating or governing the condominium or planned vnit development, the by-laws
and regulations of the condominium or planned unit developmeat, and constituent documents.

6. Protection of Lender's Security. If Borrower fails to perform the covenants and agreemenis contained in this
Mortgage, or if any action or proceeding is commenced which materially affects Lender's interest in the Property,
then Lender, at Lender's option, upon notice to Borrower, may make such appearances, disburse such sums, including
reasonable attorneys' fees, and take such actions as is necessary to protect Lender's interest.

Any amounts disbursed by Lender pursuant to this paragraph &, with interest thereon, at the Note rate, shall become
additional indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other terms of
payment, such amounts shall be payable upon notice from Lender to Borrower requesting payment thereof. Nothing
contained in this paragraph 6 shall require Lender to incur any expenseurtakean}ractinnhcretmder.

7. Inspection. Lender may make or cause to be made reasopable entries upan and inspections of the Fropety,
provided that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor

related to Lender's interest in the Property.

8 (Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any

condemnation ot other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are hereby
migmdandnha]lbepaidtnhndumhjacttu the terms of any mortgage, deed of trust or other security agresment
with & lien which has priority over this Mortgage.

9. Borrower Not Released; Forbearance By Lender Not a Waiver. The Borrower shail remain liable for full
payment of the principal and interest on the Note (or any advancement or obligation) secured hereby, notwithstanding
any of the following: (a) The sale of all or a part of the premises, (b) the assumption by another party of the
Borrower's obligations hereunder, (c) the forbearance or extension of time for payment or performance of any
obligation hereunder, whether granted to Borrower or a subsequent owner of the property, and (d) the release of all or
any part of the premises securing eaid obligations or the release of any party who assumes payraent of the same. None
of the foregoing shall in any way affect the full force and effect of the lien of this Mortgage or impair Lender's nght
to a deficiency judgment (in the event of foreclosure) against Borrower or any party assuming the obligations
hereunder.

Any forbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by applicable law,
chall not be a waiver of or preclude the exercise of any such right or remedy.
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10. Successors and Assigns Bound; Joint and Several Liability; Co-signess. The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and
Borrower, subject to the provisious of paragraph 15 hereof. All covenants and agreements of Borrower shall be joint
and several. Any Borrower who co-sigus this Mortgage, but does not executs the Note: (a) is co-signing this
Mortgage only to mortgage, grant and convey that Borrower’s interest in the Property to Lender under the terms of
this Morigage, (b) is not personally lisble on the Note or under this Mortgage, and (c) agrees that Lender and any
othér Borrower bereunder may agree to extend, modify, forbear, or make any other accommodations with regard to
the terms of this Mortgage or the Note without that Borrower's consent and without releasing that Borrower or
modifying this Mortgage as to that Borrower's interest in the Property.

11. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice to
Eomwmproﬁdedfurinthistrtgagashnﬂbe givea by deliveﬁngiturbymai]ingsuchnuﬁmbyﬁmﬂassmaﬂ
nddreﬂedtnBonowurnrthacumtnwneratthePropertyAdclmssnrntsuchnlheradm;sBomwarmy
designmbymﬁootnlmderupmﬁdedhemin, mdmynthsrpemnpersonﬂlyﬁablemﬁ:isﬂnteasmepmn‘s

Borrower as provided herein. Any notice provided for in this Mortgage shall be deemed to have been given to

Borrower or Lender when given in the manner designated herein.

12. Governing Law; Severability. The state and local laws applicable to this Mortgage shall be the laws of the
jurisdiction in which the Propesty is located. The foregoing sentence shall not limit the applicability of Federal law to
this Morigage. In the event that any provision or clause of this Mortgage or the Note conflicts with applicable law,
such conflicts shall not affect other provisions of this Mortgage or the Note which can be given effect without the
conflicting provision, and to this end the provisions of this Mortgage and the Note are declared to be severable. As
used herein "costs”, "expenses® and "attorneys’ fees” include all sums to ibe extent not prohibited by applicable law or

13. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note, this Mortgage and Rider(s) at the
time of execution or after recordation hereof.

14. Rehabilitation Loan Agreement. Borrower chall fulfill all of Borrower's obligations under amy home
rehabilitation, improvement, repair or other loan agreement which Borrower enters into with Lender. Lender, at
Lender's option, may mquimﬁomertnmtnmddsﬁwwlmder,inaformamepmhletnlgnder, an
assignment of any rights, claims or defenses which Botrower may have against parties who supply labor, materials or
services in connection with improvements made o the Property.

15, Transfer of the Property or a Beneficial Interest in Borrower, Assumption. If all or any part of the Property
or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is
not a natural person) without Lender's prior written consent, Lender may, at Lender's option, for any reason, declare
al] the sums secured by this Mortgage to be immediately due and payable. However, this option shall not be exexcised
by Lender if exercise is prohibited by Federal law as of the date of this Mortgage.

If Lepder exercises this option, Lender shall give Borrower notice of acceleration. If Bomower fails to pay in full
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Mortgage without
further notice or demand on Borrower

This Mortgage may not bg assumed by 2 purchaser without the Lendet's consent. If an assumption is allowed, the
Lender may charge an assumption fee and require the person(s) assuming the loan to pay additional charges as
authorized by law.

NON-UNIFORM COVENANTS. Borrowex and Lender further covenant and agree as follows:

16. Acceleration; Remedies. Upon Borrower's breach of any covenant or agreement of Borrower in this ehtire
Mortgage, including the covenants to pay when due any sums under the Note secured by this Mortgage, Lender, at
Lender's option, may declare all of the sums secured by this Mortgage to be immediately due and payable without
dernand or notice, notice of the exercise of such option being hereby expressly waived; and the Lender shall have the
right to enter upon and fake possession of the property hereby conveyed and after or without taking such possession
shall have the right to sell the same before the courthouse door in Shelby County,
Alabama at public outery for cash, after first giving notice of the time, place and terms of such sale by publication
once & week for three consecutive weeks prior fo said sale, in some newspaper published in said county, and upon
payment of the purchase money, the Lender, or owner of the debt and Mortgage, or auctioneer, shall execute to the
purchaser for and in the name of the Mortgagors, a good and sufficient deed to the property sold; the Lender shall
apply the proceeds of said gale: first, to the expense of advertising, selling and conveying said property, including a
reasonable attorney's fes; second, to the payment of any amounts that may have been expended or that may then be
necessary to expend in paying insurance, taxes and other encumbrances, with interest thereon; third, to the payment in
full of the principal indebtedness and interest thereon, whether the same shatl or shall not have fully matured at the
date of said sale, but no interest shail be collected beyond the date of said sale; and fourth, the balance if any, shell be
paid over to the said Borrowers or to whom ever then appears of record to be the owner of said property. The Lender
may bid and become the purchaser bf the mortgaged property at any foreclosure sale hereunder.
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mwwmnfmmm,mwmimm,mmmﬂmﬁmmdﬁmhlﬁhmfnr

Uponaaccluaﬁonmd!nrfmvclumunderpnmgaphléhmf. or abandonment of the Property, Lender, in person
or by agent shall be eatitled to enter upon, hkapmﬁmufmdmagethemwmdtomﬂmtthnrmtsoﬂhs
property including those past due. the Lender shall be liable to nmmtnﬂyforthoumummaﬂymuiwdpﬁnrtn
foreclosure sale as provided in paragraph 16. Imdershaﬂnntbeﬁnblcmmmmﬂnrtomyntherpmn
claiming any interest in the Property for any rents received afier foreclosure.

thatlawiiﬁm]lyintuprewdmthatthcinte:ﬁturoﬂwrlnanchugﬁ:ullectednrtubacollectedinmnnmﬁunwith
the loan exceed permitted limits, then: (l)mysuchlmnchargﬁahaﬂberedumdbythemmwmm
the charge to the permitted limit; md(l)mymﬂreadymﬂmtedfmmhmwwhichamuﬂedpmmdﬁmitﬂ
will be refunded to Borrower. Lmdermychmmmakethisﬂfundbyreducingthepﬂncipﬂwadmﬂsrthech
or by mailing a direct payment to Borrower. IfareﬁmdreduGﬁpﬁncipal,theredmﬁonwiﬂhetrmdﬂaparﬁsl
prepayment undes the Note.

19. Legislation. If,-ﬂarthadﬂehcreof,macmturaxphaﬁnnnfappﬁuhlehmhaﬂthseﬁmteithﬂuf
renderlngd:aprovisimufﬂ:eNnta,thaMangageurmyRider,unenfombhmrdingmthairtem,nra]lnrmy
panufthemmsmmndhﬂebymuecﬁbh,nnthawixepwnvidedinthisMartpgeurtheNnta,urnfdhninishing
thavdmuflmder'nmﬁty.thmlmdu,ﬂlmdﬁ'uopﬁm,mydwlmﬂlmmmdbythah!nngagembe
. immediately dus and payable.

20, Release. Upmpaymtnflﬂmmmdbythishlnﬂguge,lhemnveymofﬂumnpﬂt}'pamunttnthis
MartglgsnhlllbecomnmﬂlmdvoidmdlmduanmmshdlmluuthinMoﬂgngawiﬂlmﬂnhargamBomwm
Borrower shall pay all costs of recordation, if any. Lender, at Lender's option, may allow & partial release of the
Propertynntamnmeptahlntum&rmdhndﬁmaychargauelmfu.

21. Waiver of Homestead. Borrower hereby waives all rights of homestead exemption in the Property and
reﬁnqlﬁahuaﬂﬂghunfdownrandcumintha&opemr.

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER SUPERIOR MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust nrothermmmbrancewiihalienwhichm
priotity over this Mortgage to give Notice to Lender, at Lender's address set forth on page one of this Mortgage, of
any default under the superior encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOF, Borrower has executed this Mortgage and adopted as his seal the word ("SEAL")
appearing besids his pame.

Signed, sealed and delivered in the presence of:

(SEAL)
(SEAL)
Gleria N. Berry
STATE OF ALABAMA
COUNTY OF JEFFERSON
Leroy V. Berry and wife,

Gloria N. Berry , whose names _are signed to
the foregoing conveysnce and who are known to me,
acknowledge before me on this day, that, being informed of the contents of this conveyance,

they executed the same voluntarily on the date the same bears date.
GIVEN under my hand and official seal thisl 7 th day of March , 19 94
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'L, Account Mo, 4340-0890-0224~4626
PRIME EQUITY LINE RIDER
TS PRIMI BOUITY LING RIDER is muade thig 17th day of March, 1994 . and s incerporated into and shall

be decnied to mend and supplement the Mougage, Deed of Trust or Secutity Deed {the "Secwily Instrument”} ol the same dite given
by tlic umlersigned (he "Dorrower”} to secure the Prime Gaquity Line Agrecment and Disclosure Statement execuled by (the Borrower
of the same dale (soid Agrecment 15 referenced in the Sceurity Jnstrument and this Rider as "Note") 10 First Union Home Eyuity

Corporation {the "Lemnder”) mxl coveting the property described tn the Security lustrument and localed at:

1135 Lake Forest Circle, Birmingham, Alabama 33244
(PPropety Address)

ADDITIONAL COVENANTS. In addition o the covenants md agreenients made in the Security Instrument, Botrower and Lender
further covennnt and agree (o the followiog additioual teons ad couditions:

Adjastable Rate Lonn
The Scawity Ingteament secwmes s Nole which provides for changes in the julerest tate, a3 more particularly described ih snid Note,

Maduwrily Dule
The fisst paragraph on page one of the Secuity lustrument shall read as follows:

KNOW ALL MGN BY TIHESE FRESENTS: ‘Ilat Lender bas made a loan 1o Botrower (he maximum indebteduess at any one time
Jdiall not oxceed  One Hundred 5 ixteen Thousand Seven Hundred and no/ 100Akkkadhk Dollars

which Toan 13 an open-end line of credit with an initial advance of Six Thousand and no/lQQ*k##kk%
Dollars (5 6,000.00 ), evidenced by Borrower's Note and cxtensions, modifications and renewals thercof which provides lor
ohfigntory advauces of all or paet of the loan proceeds from time (o lime, subiect to provisions in (he Nole, The entire indebtedness
evidenced by the Nole, il not sooner paid, will be due and payable on March 16, 2014 ,

Oblipntion Te Lend
Lender is abgolutely obligated under the terms of the Note to make advances notl 1o exceed, al any one tme in the aggregale, the

amonndt siafed in the Note and Bosrower has agreed Lo repay any advances utider the tenms of the Note. Lender's absolute obligation
o make ndvinces o Borrower uider the Note ends when Lender tenminates advances and deinands repaynient of the gulstanding
abligation or prohibins additional exicnsions ol credit mnler the Note or the Security Instument. Nevettlicless, Lender may waive the
vight e termloaie or prohibi additional advances. If Lender does not temminate of prohibit additional advances, Lender remains
obligied (0 make advatices (o Botrower ander the temms of the Nole, towever, thal waiver does not Bind Lender i the same or a
different cverd veems of 19 comtinuing at n later lime. Lender's obligation o make advances under the lerms of the Note also
rerminates when e Note is teiminated ot ndvances suspended by Borrower in accordance with the terms of the Note,

AppHeation of Payments
The preagesph an Application of Taymenss shialt read as (ollows:

Uhinless applicalile law eyaires olherwise, nlf payments received by Leoder under the Note and paragraph | of the Security lustrunient
shall be applicd by Lewder in the following order: [irst, 1o pay interest then due on the Note; second, to pay delinquency charges, tf
applicalsie, and then the remainder of the payinent to pay principal tue on the Note,

Note Provisiong - Conflict
In case of & conllict between thie tenng of the Note wd the Security Instruinent govemning remedies of delauit or termination of

advances, the priviity of contiolling tenms shall be the Note and ieat the Secutity Instmiment.

Relense
‘e pragripdi on Release shall read ag {ollows:

Wihen the badstice of all outgianding sums including inance charges and other charges, il any, secured by he Security Instrument s
sere, the Lomer shall upon request of the Bonower, jeiease the Security Instrument without a charge o Wie Borrower, however
arnwer will pay nhy costs of iecordimtion, il any, of the satislaction or release. Absent n reguest from the Borrowet, {he Securily
Inctrment il wemain in full (orce and effect Tor the am set forth above. Lender, at Lender's option, may allow a partial relense of
the Prapeity onctenas aveeptable o Lewder and Lender may charge norelease fee,
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I3y signing below, Burrpwer gecepls mud ngrees 1o (he tenns and conditions coutadned in this Rider.
{SBAL)
{(SEAL)
STATE OF ALARAMA
COVUNTY OF Jefferson
‘Leroy V. Berry and ‘ s
Berry ted 1o the foregoing conveyance nin
i . -, whnose names are . 5ig :
e RS GJE%_E . known 1o me, acknowledge befvore me on this day, \iat, being informed of the contents
wl!l:;ﬂq p— - they T axecuted the snme voluntarly on the date (he same benrs date,
ol Ihly conve , — '
GIVEN uifer my hanet ancd oflicial this 17th day of March A9 G4 .

olary Public
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PEL ACCOUNT NO. 4340-0890-0224~4626

PRIME EQUITY LINE ADDENDUM

Maximum Credit Limit § 116,700+00 Customer's Name Leroy V. Berry

Date of Agreement March 17, 1994 Customer's Name

On my Prime Equity Line Agreement Subsection C under "Finance Charge On My Account Balance" has been amended to read as
follows:

(c) The FINANCE CHARGE imposed during a billing cycle will be determined by applying the monthly peniodic rate which is
1/12 of the corresponding ANNUAL PERCENTAGE RATE to the average daily balance. The Annual Percentage Rate and
monthly periodic rate are variable rates and subject to change on the first day of each billing cycle, if there was a prior change in
the "Prime Rate" which is published regularly in the Wall Street Journal ("WSJ"). The Wall Street Journal is generally available in
my state or area. If the WSJ Prime Rate becomes unavailable, you will select a pew index which is based on an historical
movement substantially similar to the original index and the new index and margin will result in an Annual Percentage Rate

substantially similar to the rate in effect at the time the WSJ) Prime Rate becomes unavailable. You will give me notice of this
change.

The initial monthly periodic rate of 0.50 % will apply to my Account during my first billing cycle and the initial corresponding
ANNUAL PERCENTAGE RATE will be _6.0 %. For the first twelve (12) billing cycles of my Account, the corresponding
ANNUAL PERCENTAGE RATE per year is the WSJ Prime Rate published on the 15th day of the last calendar month which
ended prior to the billing date indicated on my previous billing statement plus _ 0.0 % (margin). If more than one prime rate is
published on the 15th day of the month, you will use the higher rate as the WSJ Prime Rate. If the WSJ Prime Rate is not
published on the 15th day of the month, the WSJ Prime Rate will be the prime rate published on the last day prior to the 15th.
Beginoing with the thirteenth billing cycle, the corresponding ANNUAL PERCENTAGE RATE will be the WSJ Prime Rate

published on the 15th day of the Ist calendar month which ended pnnr to the billing date indicated on my previous billing statement
plus _1.0% margin.

(SEAL) (SEAL)

Signature

29
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