JAMSOUTH MORTGAGE COMPANY, INC.

STATE OF ALABAMA )

o THIS IS A FUTURE
SHELBY _ coUNTY | . Inst # 1994-40108 ABVANCE MORTGAGE

t. .

This mortgage (hereinatter called the “martgags’) is made and entered into this 231 A GuBaY (ot

1% 24 by and between _
Ray Baillevy Construct ion Co., Inc, 006 SRR &ﬁﬁer called the "Mottgager” whether ong or more), whose address is
2908 0ld Rocky Ridge Road, Birmingh®m, Algbama 35216 |
and AmSouth Mortgage Compary, Inc., & Delawara corperation {hereinafter called the “Morlgagee ), whose add@ss is P ). BowB47, Birmingham, Alabama 35201, Attention: Construction Loan Division.

Whereas, the Mortgagor is or hereinafter shall be justly indebted to the Mortgagee in thé principal sum of

e HUNDRED EIGHTY FOUR THOUSAND ETGHT “HUNDRED' SEVERTY FIVE-END NO71OOTHS ~ goails. 184,875.00

as avidencad by a promigsory note (the "Note™) of even date herewith, which note baars interest as provided thersin and is pavable as set forth therein; and

WHEREAS, this is a FUTURE ADVANCE MORTGAGE and the Note evidences 2 construction loan fthe ““Loan"), the proceeds of which are fo be advanced by the Mortgagee to the Mongagor
pursuant to & construction loan agresment of even date herewith {the "Construction Loan Agreement”), and, in addition t0 the indebtedness evidancad by the Note, this menigage shall also SCCLR,
all other indabtadness, obligations and liabitities of the Morigager to the Mortgages, whether now existing or hereafter arising; and Pt

WHEREAS, the Mortgager, in order to secure the Nots, and in order to induce the Mortgagee o extend crediit 10 the Mortgagor under the Construction Loan Agreement on the strangth of t
security provided by this mortgage and inorder to comvey the property described herein to the Morlgagee as hereinafter set forth, has agreed to eecuta and deliver this mortgage to the Marigag a

NOW, THEREFORE, in considaration of the premises, the Mortgagor hersby agress with the Mortgages as follows:
|, DEBT AND GRANTING CLAUSES

SECTION 1.01, Debt. This Mt}rtgtgga is given 1o secure and shall securs the payment of the fallowing (herainatter collectivaly referred 1o as the *'Debt"):
(@) the payment of the indebtedness evidenced by the Note, and interest theraon and any and evary extension, renewal and modification thereof;

(b all other indebtedness, obligations and lisbilities of the Mortgager to the Morigagee of every kind and description whatsosvar, arising directiy between the Morigagor and the Murtgag&
oracquired outright, as a particlpation or as coliateral securtty from another by the Mortgagee, direct or indirect, absolute or contingent, due or 1o bedame dlie, now existing or hereafter incurred
contracted or arising, joint or several, liquidated or unliquidated, regardiass of how they arise of by what agraement or instrurnent they may be evidenced or whether they are evidenced by agreem
or instrument. and whether incurred as maker, endorser, surety, guarantor, member of a partnership, syndicate, joint venture, association or other group, or atherwise, and any and all extension
renawals and modifications of ary of the same, and or

{c} the compliance with all of the stipulations, covenants, agresments, representations, warranties and conditions contained in this morigage.

SECTION 1.02. Granting Clauses, As security for the payrment of the Debt the Mortgagor does hereby grant, bargain, sall and comvey unio the Mortgages, its sucoassors and assigns, the property
and interests in property described in the follewing Granting Clauses (g) through (g}, both inclusive, and does grant to the Merigagee a security interest in, said praperty and interests in property:

(a) The real estate described on Exhibit A attached herets and made a part herecf {the ™ Heal Estate’) and all improvernents, structures, buildings and fixures now or hereafter situated theraon
{the "'Improvements’). .

(b} Al parmits, easements, licenses, rights-of-way, contracts, privilages, immunities, tenements and hereditaments now ar hereafter pertaining to or affacting the Real Estata or the Improvemients.

(c} (i} All leases, writtan or oral, and all agreements for use Or 00CUPaNCy of any portion of the Real Estate, the Improvernants o any of the Personal Property described belaw with respect
to which the Mortgagor is the lessor, including any and all extensions and renewals of said leases and agreements and any and all further leases or agreements, row existing or hereafter
mage, including subleases thereunder, upon or covering the use or occlipancy of all or any part of the Raal Estats or the Improvements, all such leases, subleases, agreements and tenancies
heratofore mentionad being hereinafter oollectively refarrad to as the “Esasaa”:

(iiy any and all guaranties of the lesses's and any sublessee’s performance under any of the: Leases;

(it the: immediate and continuing right to collect and recene all of the rents, incoms, receipts, revenLias, issues and profits now due or which may becoma due or 1o which the Morigagor
may now or shall hereafter (including during the period of redemption, if any} become anifitied or may dernand or olaim, arising or issuing from or out of the Leases or from or out of the
Real Estate o an-ég the Improvaments, of any Eart thereof, together with any and all rights and claims of any kind thet the Morgagor may have against any such lessge uncler the Leases
r.':lqu against any subtenants or occupants of the Real Estate or any of the Improvements, alf such maneys, rights and claims in this paragraph described being hersinafter referred to as the
“Hents'; an

v} amy award, dividend or other payment made hersafter to the Mortgagor in &y court procedure involving arry of the lessees under the Leases in ary bankruptcy, insohency or renganzation
rocesdings in ary state o faderal court and any and all payments made by lessees in lieu of rertt. The Morigagor hereby appoints the Mortgagee as the Mortgagor's ievocable atternay
in fact 1o appear in any action andfor to collect any such award, dividend or other payment.

(d) All building materials, sguipment, fixtures, tools, apparatus and fitings of every kind of character now owned or hereaftar acquired by the Mortgagor for the purpese of, or used or useful
in connection with, the Improvements, whersver the same rmay be located, including, without limitation, all lumber and lumber products, bricks, stones, building blocks, sand, cement, roofing materials,
paint, doors, windows, hardware, nails, wires, wiring, engines, boilers, furnaces, tanks, motors, generators, switchboards, slevators, escalators, plumbing, plumbing fixtures, air-conditioning and
heating squipment and appliances, electrical and gas equipment and appliances, stoves, refrigerators, dishwashers, hot water heaters, garbage disposers, trash compactors, other appliances,
caltrl_lpg_lta Eugs. wingiow treatments, lighting fixtures, pipes, piping. deoorative fixtures, and alt other buikding materials, equipment and fixtures of every kind and character used or usaful in connection
with the Improvemeants.

&) Any and all other reat or personal property of every kind and naturs from time to time hereafter by delivery or by writing of any kind conveyed, mortgaged, pledged, assigned or transferred
to Morlgages, or in which the Mortgagse is granted a security interest, &s and for addtional security hereunder by the Mortgagar, or by anyone on behalf of, or with the written consent of, the Morigagor.

S_Atl of the property and interests in proparty describad in the foregoing Granting Clauges (a) through (8), both inclusive, of this Section 1.02 are herein sometimes collectively called the ™ Property'
he parsonal proparty described in Granting Clausa (d) of this Section 102 and all other personal proparty coverad by this mortgage is herein sometimes collectively called the “Personal Property™ )

SUBJECT HOWEVER, 10 the fiens, easerments, rights-of-way and other encumbrances described on Exhiblt B hereto {“Permitted Encumbrances™).
To have and to hold the Praparty unto the Mortgagee, its successors and assigns foraver.
Il. REPRESENTATIONS AND WARRANTIES

1994

The Mortgagor represents and warrants o the Mortgagee that:

SECTION 2.01. Wamantles of Thle. {a) The Morigagor is tawfully seized in fee simple of the Real Estate and is the lawful owner of, and has goad fils to, the Parsonal Property, Imgrewements and
other Fmperty and has a good right to sell and convey the Property as aforesaid; (b the Property is frae of all taxes, assessments, lions, chargas, security intarssts, assignments and sncumbrances,
(coliectivaly, “Liens™) [other than Permitted Encumbrances}; and (¢} the Marigager will warrant and forever defend the title to the Property Unto the Morlgagee against the lawful claim of all persans.

SECTION 2.02. Rents arvd Laases, (3} The Mortgagor has good tits to the Rents and Leases hereby assigned and gooo right 1o assign the sams, and no other person, corporation or entity has
any right, title or intsrest therain; (b) the Laasas are not in default (on the part of the Mortgagor or the I%B%?;?C} tha Morigagor has not previously sold, assigned, transferred, mortgaged or pledged
the Laases of the Rents; {g) no Rents or depceits hava been collected in advance or waived, releasad, sat-off discharged or compromised; and {8} no Legse i in existence on the date of this mortgage
excepl as haratofors disclosed in writing to the Mortgagee.

Il{, COVENANTS AND AGREEMENTS OF MORTGAGOR
The Mortgegor covenants and agrees with the Morigagee as follows:

SECTION 3.04. Malntenance of Lien Priority. The Mortgagor shall take all steps necessary to presarve and protect the validity and pricrity of the liens on, security interests in, and assignment

of, the Property created hereby. The Mortgagor shall execute, acknowledge and deliver such additional instruments as the Mortgages may deem necessary in ordar to presarve, protect, continus,

axtand or maintain the liens, security interests and assignments created hereby as first liens on, security interests in, and assignments of, the Propatty, except as otherwise parmitted under the terms

ﬂis mmrlgd e, tﬂlﬁ ::ﬁsts and expensss incurrad in connection with the protaction, preservation, continuabion, extensian or maintaining of the fiens, sacurity interests and assgnments hereby craated
| be pal ortgagor

SECTION 3.02. Liens and Insurance. For the purpase of further securing the payment of the Debt, the Mortgagor agrees to: (2) pay all taxes, assessments, and other Liens taking priorty cwver
this mortgage, and if default is made in the payment of the Liens, or any part theredf, the Mortgages, at its option, may pay the same; (b} keep the Property continuously insured, in such manner
ang with such companies as may be satisfactory to the Mortgages, against loss by fioad {if the Property is located in a flood-prone area), fire, windstorm, vandalism and malicious mischief and cther

rils uslially coverad by a fire insurance policy with standard extended coverage endorsement, with [0S, 1 any, payable {pursuant t¢ loss payable clauses in form and content satisfactory 1o the

origagea) to the Mortgages, as its interests may aﬁgear. subject o the rights of the holders of any prior marigages. Such Insurance shall be in an amount at lsast agqual to the full insurable value
of the Parganal F‘rcapartr and [mprovements unless the Mortgagee agrees in writing that such insUrance maly he in a lesser amount. The ariginal insurance policy and all replacements theretar, shall
ba delivered to, and hald by, the Morlgages until the Debtis paid in full. The original insurance policy and all replacements therefor must provide that they may not be canceled without the insurer's
giving at least fifteen days" prior written notice of such cancellation to the Morigagse.

SECTION 3.03. Asslgnment of insurance Policles, etc. The Mortgagor heraby assigns and nledges to the Morigages, as further security for the payment of the Debt, sach and every policy
of hazard insurance now of heraafter in effect which insures the Property, or any part thereof (including without limitation the Parsonal Property and Improvements, or any part thereof) together with
all right, tite and interest of the Mortgagor in and to each and evary slich palicy, including, but not limitac! to, all the Morigagor's right, title and interest in anc to any premiums paid on each such
policy, including all ights to return premiumns. If the Mortgagor falls to keep the Proparty insured as specified above, then, at the election of the Morigagee and without notice to any person, the
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Mnrtgaglgea may, but shall not be obligated ko, insure the Property for its full insurable value (or for such lesser amount as the Mortgagee may wish} against such risks of loss and for its own
benafit. The proceeds fram such insurance (less the costs of collecting the samej, if collected, shall be credited against the Debt, or, at the slection of the Mortgages, such proceeds may be
usad 1o purchase additional Personal Property to replace Personal Property which has heen damaged or destroyed and to repair or reconstruct the Improvements. All amounts spent by the
Morigagee for insurance or for the payment of Liens shall become a dabt dus by the Mortgagar ko the Mortgagee and at once payable, without demand upon, or notice to, the Mortgagor,
and shall be securad by this mortgage, and shall bear interest at the rate of interest set forth in the note, or such lesser rate of interast as shall then be the maximum amount permitted by law,
from the date of payment by the Mortgagee until paid by the Mortgagor.

SECTION 3.04. Asslgnment of Condemnation Proceeds, etc. As further security for the Debt and the full and complete petformance of sach and every obligation, covenant, agreement
and duty of the Mortgagor conlained herein, and to the extent of the full amount of the Dett sacured hereby and of the costs and expensss {including reasonable attamey's fees) incurred by
the Mortgagee in the collsction of any award or payment, the Mortgagor hereby assigns fo the Mortgagee any and all awards or payments, including all interest therson, together with the right
0 recaive the same, that may be made tathe Mortgagor with respect to the Property as a result of (2} the exerciss of the right of eminent domain, (b) the alteration of the grade or of any street
or {¢] any othar injury to or decrease in value of the Property. Subject to the rights of the holders of any prior mortgages, all such damages, condemnation proceeds and consideration shall
be paid directly to the Mortgages. and, after first applying said sums to the payment of all costs and expenses {including reasonable attorneys' fees} incurred by the Mortgagee in obtaining
such sums, the Mortgages may, at its option, apply the balance on tha Debt in any order and amount and whether or not then due, or hold such balance as a cash collateral reserve against
tr;ehDeﬂt. ar apply such balance to the restoration of the Proparty, or release the baiance 1o the Wortgagor. No such application, holding in reserve or release shall cure or wave any default
of the Mortgagor.

SECTION 3.05. Waste; Inapection. The Morigagor agrees to take good care of the Real Estate and all Improvements and Personal Property and not to commit or ﬁarmit any waste thereon,
and at all times to maintain such Improvements and Personal Proparty in as good condition as they naw dre, reasonabia wear and tear excepled. he Mortgagee may, at the Mortgagee’s discretion,
inspect the Property, ar have the Property inspectad by Martgagea's servants, employees, agents or independsnt contractars, at any time, and the Mortgagor shall pay all costs incurred by
the Mortgagee in executing any such ingpechon,

SECTION 3.06. Rents and Leases. The Mortgagor covenants and agrees that the Mortgagor shall: {a) comply with all of 118 obligations Under the terms of the Leases and give prompt notice
terthe Mortgagee of any defauit of the Morlgagor or any lessee; {b) enforce the performance of the obligations 1o be performed by any lesses under the terms of the Leases:; (c) appear in and
defend any action or procseding related to the Leases {upaon request by the Montgagee, in e name and on bahalf of the Mortgagee but at the expenss of the Mortgagor) and pay all costs
and expansses of the Mongages, including reasonable attorneys' tees, inany action or procaeding inwhich the Bortgagee may appear. (g} not receive or collect any Rents for a period of more
than one month in advance, or pledgs, transfer, martgage or otherwise encumber or assign future payments of the Rents; {g) not waive, compromise, of in any manner release or discharge
any lessee of any obligations under any Lease; {f) not cancel, terminate of amend any Lease, without the prior wiitten consent of the Morigagee; {g) not ranew or otherwise extend the term
of any Lease; (hy promptly upon the execution by the Mortgagor of any Lease, furnish the Mortgagee with a copy of such Lease, and execute all such further assignrments of such Lease and
the Rents therefrom as thé Martgagee may require; and (i} not enter into any Lease without the prior written consent of the Mortgages, which consant may be withheld for any reason whatsoever
in the sole discration of the Mortgages: and nothing contained in this mortgage shall be construed as consant by the Mortgagee for the Martgagor 1o enter inta or execute any Lease.

SECTION 3.07. Sale, Lease or Trangfer, ete, Notwithstanding any other provision of this mnrtgage ar the Note, if the Fieal Estate or the Improvements, or any part thereof, of any interest therain,
is s0ld, leased, conveyed or transferred, without the Morlgagee's prior written consent, or if the Heat Estate or the Impravements, or any part thereof, or any interest therein, becomes subject
to any additional lien, morgage or ather encumbranca, either volurtarily or involuntarily, without the Mortgagee's prior written consent, the Mortgagee may, at its sole option: (a) declare the
Dbt immedsately due and payabla in full, or {b) require the payment, after the date of such sale, lease, conveyance of transfer, of 4 higher rate of interest on the unpaid principal portion of the
Debt as a condtion to not exercising such aphion to accelerate the Debt, whather suchrights be exercised by the hMorgagee ko obtain a higher rate of interest on the Debt or to protect the secunty
of this morlgage.

SECTION 3.08, Hazardous Materials. (3) As used in this mortgage, the tarm “Hazardous Substances ' shall mean and include without limitation, any asbestos, urea formalgehyde foam insulaton,
flammable exﬁrﬂsiuas‘ radioactive materials. hazardous materials, hazardous wastes, hazardous or toxic substances, or related or unrelated substances or materials defined, regulated, controlled,
limited or prohibited in any local, state or federal law, rule or regulation. whether now or heteafter in effect and as may be amended from tima to time, pertaining to environmental regulations,
contaminahon, clean-up or disclosure, including. without limitation, the Comprahensive Environmental Response, Compensation and Liability Act, the Resource Conservation and Recovery
Act, the Superfund Amendments and Reauthanization Act, the Toxic Substances Control Act, the Clean Air Act, the Clean Water Act, and the rules and regulations of the Oceupational Safety
and Health Administration pertaining to occupational exposurs 10 asbestos. The Morigagor covenants, warrants and represents and shall be deemed to continually cavenant, warrant and represent
during tha term of this morigage that, except a5 has been heretofore disciosed in veriting 1o the Mortgagee with specific reference to this paragraph, (a) there are nol now and shal not in the
futura ba any Hazardous Substances an or under the Property, and no Hazardous Substances have been of will be stored upon or utifized in operations on the Real Estate or utilized in the
construction of the Improvements, {b) there are no underground storage tanks, whether in use or not in use, located in, on or under any part of the Real Estate, (o) there are no pending claims
or thraals of claims by private or governmental or administrative authorities relating to Hazardous Substances, environmental impairmant, conditions, or regulatory requiremeants with respect
to the Property, (d) the Property and s use fully complies with all applicable buiding and zoning codes and other land use requlations, any applicable environmental laws or regulations, and
any other applicable laws or regulations, (g) no part of the Real Estate has been artificially filled, and {f) the Mortgagor shall give immediate oral and written notice to the Martgagee of its receipt
of any notice of a viclation of any law, rule or regulation coverad by this paragraph, or of any notice of any other claim relating to Hazardous Substances or the environmental condttion of the
Property, or of the Mortgagor's discovery of any matter which would make the representations, warranties andior covenants herein maccurate or misleading in any respect.

(b) The Mortgagor hersby agrees to indemnify and hold the Mortgagee harmlsss trom all ogs, cost, damage, claim and expense incurred by the Mortgagee on account of {f) the viclation
of any representation, warranty or covenant set farth in the preceding paragraphi{a), (i) the Mortgagor's failure to perform any abligations of the preceding paragraph (aj, (i) the Mortgagor's
failure, or the failure of the Property, to fully comply with all arvironmental laws, rules and regutations, or with all occupational health and safety laws, rules and regulations, or (iv}any other matter
ratated to anvironmental canditions ar Hazardous Substancas on, under or affecting the Property. This indemnification shait survive the closing of the Loan, Baﬁ;ment of the Debt, the exercise
of any right or remedy under this mortgage or any other decument avidencing or securing the Loan, any subsequent sale or transfer of all or any part of the Propearty, and all similar or related
avents or QoCuUrrences. : .

SECTION 3.09. Compliance with Laws. The Morigagor shall comply with and shall cause the Property {including, without limitation, the Improvements) to comply with any and all appiicable
faderal, stats or local laws, rulas or ragulations, including, without hmitation, the taderal Americans With Disabilities Act. If the Mortgagor or the Property fails to so comply, then, aithe election
of the Martgagee and without notice to any person, the Morigages may, bui shall not be obligated io, take such actions as the Mortgagee may deem necessary or desirable to effect such compliance,
All amounts spent by the Mortgagee to such compliance shall become a debt due by the Mortgagor to the Mortgagee and at once payabis, without demand upon, or notice to, the Martgagor,
and shafl be sacured by this mortgage. and shall bear interest ar the rate of interest set fortn in the Note, or such lesser rate of mterest as shall then be the maximurm amount permittad by law,
from the date of payment by the Martgages until paid by the Martgagor.

IV. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defeasance and Dafault. This mortgage is made upon the condition that if the Morigagor pays the Dabt, as defined in this Morlgage (which Dett includes withaut imitation
\he dabt svidenced ty the Note, and interest thereon, and all other indebtedness, obligations and liabilities of the Mortgagor to the Martgagee of every kind and description whatsoever, due
of 1o become dus, and now existing or hersafter incurred, cantracted or arising), and reimburses the Martgagee for any amounts the bMaorigagae has paid in respect of Liens or insurance pre MiLMmS,
and mterest thereon, and fulfils all of its ather cbligations under this mortgage, thie conveyance shall be null and void. But the Martgagor shall be deemad in default hereunder upanthe occursence
ot any of the following events (“Evants of Default"): (a) the Mortgagor shall fail to pay to the Martgagee when due the principal or interest on the Debt avidenced by the Note or any othar sum
dus under the Construction Loan Agreemant or any of the r::tr*nﬂ;rgSe|::uri'q..r Documents (as defined in the Construction Loan Agreament), or any other Debt secured hereby; or (byitin the judgment
of the Mortgagea any of the proceeds of the Loan are baing. or shall at any time have been, diverted to a purpose other than the payment or discharge of expenses related 1o the Project (38
defined in tha Construction Loan Agreement), which expenses have been approved Ly the Mortgagee; or () if the Mortgagor fails to cornply with any of the prowvisians of this mortgage of of
the Note, the Canstruction Loan Agreement or the ather Security Documents; or (d} if any statement, representation o warranty comained in thig mortgage, the Constructhon Loan Agreament
or any of the ather Security Decuments or any report, cerificate or other instrument deﬁvarad to Mortgagee in connection with any of the same shall be untrue in any material respect as of
the time made: or {g] if the Mortgagor conveys or further encumbers all or part of the Collateral {as defined in the Construction Loan Agreement; or (T} if any Lien, statement of Lien or su 10
enforce a Lien is filed against any of the Collateral and the Martgagor fails to have such Lien satisfied or sult dismizsed or fo secure the payment of the amount claimed thereby by & bond, letter
of credit or ciher security satisfactory to the Mortgages within ten days after the filing thareof; or {g) if the fartgagor at any time: prior o completion of the Froject abandons the Project, or caases
to work thereon for a period of morg than ten consecutive calendar days, or fails diligently to prosecute the work an the Project; or (h) if any unreasonable delay in the constru ction and development
of the Project and the Improvemeants occurs, whether as the resuft of energy shortages, any governmental law, order, rule or regulation relating to environmental protection, sewage treatment,
soning. energy conservation or other malter, lack of utiities fincluding but not limited to gas, electricity, water and sewage treatment), or other reason whatsosver, or if it reasonably appears
to lhe%ﬂﬂrtgagee that, upon completion of the Project, energy and utilities will not be available in sufficient quantities to permit the operation of the Project; or (i} if the Mortgagaor or any co-maker,
endorser, sursty, of guarantor of the Note or any of the other Debts (herenatier collectively called the “Obligors' and singularly an “Obliger') fails to pay such Obligor's debts generally as
they become due, or if & receiver, trustes, liquidator ar other custodian is ap nointed for any Obligor ar for any of the properiy of any Obligor, or if & patition in bankrupley (whether for liqusdation,
reorganization, arrangement, wage earner's plan or otherwise} is filed by or against any Obligor, orif any Dbligor applies for the benefits of, or takes advantage of, any law for the rebef of debtors,
ot anlers inko an arrangerment or composition with, or makes an assignment for the benefit of, Creditors; or () if any Qbtigor dies, if an individual; or dissolves, if a corporation or a partnership,
of, if a partnershp, any general partner becomes insalvent, dies of is replaced or withdraws: of, if & corporation, any principal officer thereof bacomes insolvent, dies or ceases to be employed
by such Obtigor: or (k) the interest of the Morigagee in any of the Property becomes endangared by reason of the enforcement of any prior Lien thereon; or (I any law is passed Imposing,
o authorizing the imposition of, any specific tax upon this monigage or the Debt or permitting or autharizing the deduction of any such tax from the principat of, or interest an, the Debt, or by
virtue of which any tax, lien or assessmant upon the Property shall be chargeable against the owner of this morigage or (m) any of the stipulations contaned in this martgage is declared mvalid
or inoperative by amy court of competent jurisdiction; or [nj if any other event of default ocours under the Construction Loan Agreement, the Note or any of the other Security Documents; or
(o} if the Mortgages at any time in gaod faitn deems tsalf insecura for any reason with respect to the Loan or the Collataral,

SECTION 4.02. Rights and Remadlas of Mortgagee Upon Default.

(a) Acceleration of Debt. Upon the occurrence of an Event of Default or atany time thereafter, the Mortgagee may at its option and without demand or nofice to the Mortgagor, declare
all or any part of the Debt immediately due and payable, whereupon all such Debt shall forthwith becoma due and payable, without presentrrient, demand, protest or further notice of any
kind. alf af which ara hareby expressly waived by the Mortgagor, and the Martgagee may immediately enforce payment of all such amounts and may exercise any or all of its rights and remadies

under this mortgags, the Nole, any of the other Security Documents and applicable law, The Mortgagor also waves any and all rights the Mortgagor may have to a hearing betore any judicial
authority prior fo the exercise by the Mongagee of any of its rights under this morgage, the Note, any of the other Security Documents and applicable law.

(b) Operation of Property by Mortgages. Upon the occurrance of an Event of Detault or at any time thereatter, in addition to all ather rights herein conferred on the Mortgages, the Morigagee
{or any person, firm or corporation designated by the Martgagee) may, but will not be obligated to, enter upon and take possession of any or all of the Property, exclude the Martgagor therefrom.
and hold. use. admimister, manage and oparate the same to the extent that the Mortgagor could do so, without any liability to the Mortgagor resulting therefrom, and the Mortgagee may collect.
racaive and receipt for all proceeds aceruing from such operation and managsment, make repairs and putchase needed additional property. and exercise gvery power, right and privilege
of the Martgagor with respact to the Property.

(¢} Judiclal Proceedings; Right te Recaiver. Upon the occurrencs of an Evant of Default or at any time thereafter, the Mortgages, in lieu of or in addition to exercising the power of sale
hareinatter given, may proceed by suitlo foreclose its ten on, security interest n, and assighrent of, the Property, to sue the Marigagor for damages on account of ar ansing out of said default
or braach, or for specific periormance of any provision contained herein, or o enforce any other appropriate lagal or equitable right or remedy. The Morigagee shall be entitled, as a matter
of right, upon bill filad or other proper legal proceedings being commencad for the foreclosure of this mortgage. to the agpﬂintment by any competant court or tribunal, without notice to
the Mortgagor or any other party, of a receiver of the rents, issues and profits otthe Property, with power i lease and control the Property and with such other powers as may be deemed necessary.

(8} Foreclosure Sale, Upon the accurrenca of any Event of Default, or atany time thereafter, this mortgage shall be subject to foraclasure and may be foreclosed as now provided by law
in case of past due martgages, and the Mortgagee shall be authorized, at its option, whether or not possession of the Proparty is taken, after giving twenty-one days' notice by pubhcation
anca a waek for threa consecutive weeks of the time, place and terms of sach such saie by publication in some newspaper published in the county wherain the Froperty is located (or inwhich
any portion thereof is located if the Property is located in more than ona county), to sell the Property (or such part or parts thereof as the Mortgagee may from time to ime elect to selly in front
of the courthouse door of any county in which the Property to be sold {or any portion therecf if the Property to ba sald ie located in mora than ane county) is iocated, at public outery, 1o the
tghest hidder for cash, The Martgagee, its successors and assigns, may hid at any sale of sales had under tha tarms of this mortgage and may purchase the Property, or any part thereof,
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if the highest bidder thersfpr. The purchaser at any such sale or sales shall be under no obligation to see to the proper application of the purchase money. At any foreclosura sale, any part of
all of the Property, real, parsonal or mixed, may be offered for sale in parcels or en masse for one total price, the proceeds of any such sale en masse to be accountsd for in one account without
distinction betwasn the items included therein or without assigning to them any proportion of such proceeds, the Mortgagor hereby waiving the application of any doctrine of marshaling o
like procesding. In case the Mortgagee, in the exareise of the power of sale harain given, alects to sell the Property in parts or parcels, sales thereof may be held from tima to time, and the power
of sals granted herein shall not ba fully exarcised until all of the Proparty not previously sold shall have been sold or all the Debt secured hereby shall have been paid in full.

{n’ Personal Property and Fixtures, On the happening of any Event of Default or at any time thereafter, the Mortgages shall have and may exercise with respect to the Personal Property
and fixtures included inthe Property {the 'PPAF Collateral”) ll rights, remedies and powers of 2 secured party underthe Alabama Uniform Commercial Code with reference to the PP&F Callateral
or an?r ather tems in which a security interest has been granted herein, including without limitation the right and power to sell at public or private sale or sales or otherwise dispose of, lease
or utilize the PP&F Collateral and any part or parts thereof in any manner to the fullest extent authorized or permitted under the Alabama Uniform Commercial Code after default hereunder
withowl ragard to preservation of the PP&F Collateral or its value and without the nacessity of 8 court order. The hortgagee shall have, among other rights, the right to take possession of the
PPR&F Collateral and to enter upon any premises whare the same may be situated for the purpose of repossessing the same without beaing qulilty of trespass and without liability for damages
accasioned thereby and 1o take any action deamed appropriate or desirable by the Mortgagee, at its option and s sale discretion, 10 repair, restore or ctherwise prepare the PP&F Collateral
tor sake, lease or other use or disposition. Al the Mortgagee's request, the hMortgagor shall assemble the PPAF Collateral and maks the PP&F Collateral available to the Mortgagee at any place
designated by the Morigagee. To the extent permitted by law, the Martgager exprassly waives any natice of sale or any other disposition of the PP&F Cellateral and any rights or remedies of
the Mortgagee with respact to, and the formalities prescribed by law relative to, the sale ar disposition af the PP&F Collatera! or to the exercise of any other right or remedy of the Marigagee
sxisting after default. To the extent that such notice is required and cannct be waived , the Mortgagor agrees that if such notice is given o the Martgagor in accordance with the provisions of
Saction 5.14 halow, at least five days before the time of the sale or other disposition, such notice shall be deemed reasonable and shall fully satisfy any requirement for giving said notics.

The Mortgagor agrees that the Mortgagee may procesd to sefl or dispose of both the real and personal property comprising the Praparty in accordance with the nghts and remedies granted
under this mortgags with respect to the real property coverad hersby. The Mortgagor hereby grants the Mortgagee the right, at its aption aftar default hereundet, to transter at any time to itself
or itg nomines the Collaleral or any part thereof and to receive the monies, mcoms, proceeds and benefits attributable to the same and te hold the same as Collateral of to apply it on the Debt
in such arder and amounts and manner as the Mortgagae may etect. The Mortgagor covenants and agrees that all recitals in any instrumant transferring, assigning, leasing or making other
dizposition of the Collateral or any part thereof shall be full pme the matters statad therein ang no other proof shall be required 1o establish the legal propristy of the sals or other action taken
by the Mortgagee and that all prerequisites of sale shall be presurmesd conclusively to have been performed or to have occurred,

{f} Rents and Leases. L'pon the occurrence of an Event of Default or at any time thareafter:
{i) The Mortgages, at its option, shall have the right, powsr and authority to axercise and enforce any or all of the following rights and remedies with respect to Hents and Leases:

(A} to terminate the licanse granted 1o the Mortgagor in Granting Clauss c)iin hereof to collect the Rents, and, without taking possession, in the Mortgagee's own nameto demand, collect,
receive, sus for, attach and levy the Rents, to give proper receipts, releases and acquittances therefar, and after deducting all necessary and reasanable costs and expenses of collection,
inciuding reasonable attorney's fees, to apply the net proceeds thereotto the Debt in such order and amournts as the Mortgagee may choose {or hold the same in a reserve as security
for the Debit);

{B] without regard to the adequacy of the security, with or without any action or proceeding, through any person or by agant, or by a receiver to be appointed by a court, o enter upaon,
take possession of, manags and operale the Proparty or ary pan thersof for the account of the Mortgagar, make, modify, enforce, cancel or accapt surrender of any Lease, remove and
ovict any lessee Or sublesses, increase or reduce rents, decorate, clean and make repairs, and otherwise do any act or incur any cost or expenses the Mortgagee shail desm proper
to protact the security hareof, as fully and to the same extant as the Mortgagor could doifin possession, and in such eventto apply any funds so collected to the operation and management
of the Property (mcluding payment of reasonable management, Drokerage and attorney's feesy and payment of the Debtin such arder and amourtts as the Mortgagee may chaose {or
hold the same in reserve as sscurity for the Debt),

{C} 1o take whatever legal proceedings may appsar necessary of desirable 1o enforce any obligation or covenant ar agreement of the Maortgagor under this monigage.

(i) The collection of the Rents and application thareof (or holding thereof in reserve) as aforesaid or the entry upon and taking possession of the Property or both shall not cure or waive
any dafault or waive, modify or affect any notice of default under this mortgags, or invalidate any actdone pursuant ta such natice, and the enforcement of such right or remedy By the Morigagee,
ance axercisad. shall continug for so fong as the Mortgages shall elect. notwithstanding that the collection and application aforasaid of the Rents may have cured the original defaul. If
the Mortgagse shall thereafter slect to discontinue the exarcisa of any such nightar remedy, the same or any other right or remedy hereunder may be reasserted at any time and from time
lo time following any subsegusnt dafault.

(g} Application of Proceeds. All payrments received by the Morigagee as proceeds of the Property, or any part thereof, as well as any and all amounts realized by the Mortgagee in connection
with the enforcament of any right or remedy under or with respect to this mortgage, shall be apphed by the Mortgagee as follows: (i) to the payment of all necessary axpenses incident to
the execLtion of any foraclosure sale or sales or other remedies under this mortgage, in cluding reasenable attorneys’ feas as provided herain and in the Mote, the Construction Loan Aqreement
and the other Security Documents, (i} to the payment in full of any of the Debt that is then due and payable {including without limitation principal, accrued interast and all Gther surns secured
hereby) and to the paymant of atiormeys’ fees as promced herein and in the Mote, the Construction Loan Agreemant and the other Security Documents, {iii} to a cash collateral reserve fund
to ba held by the Mortgagee in an amgunt squal to, and as security for, any of the Debt that is not then due and payable, and (iv) the rerainder, if any, shafi be paid to the Mortgagor or such
other person of parsons as may be entitied thersto by law, after deducting therefrom the cost of ascertaining their identify,

(h} Multiple Sales. /pon the occurrance of any Event of Default or at any time thereafter, the Mortgagee shall have the option to proceed with foreciosure, aither through the courts or
by proceeding with foreciosure as provided for in this martgage, but without declaring the whole Debt due. Any such sale may be made subject to the unmatured part of the Debt secured
by this mortgage, and such sals, if so made, shall notin any manner afect the unmatured part of the Debt secured by this mongage, but as to such unmatured part of the Debt this mortgage
shall rernain in full force and effect as though no sale had been made under the provisions of this paragraph. Several sales may be made under the provisions of this g)arag raph withouf exhausting
the right of sale for any remaining part of the Debt whathsr then matured or unmatured, the purpose hereof bsing to provide for a foreciosure and sale of the Property for any matured part
ol the Debt without exhausting any power of foreclosure and the power to sell the Property for ary ather part of the Debt, whether matured at the time or subsequently maturing.

{) Waiver of Appralssment Laws. The Mortgagor waives, 1o the fullest extent permitted by law, the bensfit of all laws now existing or hereafter enacted providing for {ij any appraisemert
before sals of any portion of the Propsrty {commanly known as appraisement kaws), or (ii] any extension of tims for the enforcement of the collection of the Debt or any creation or extension
of a period of rademption from any safe made in collecting the Debt [commonly known as stay laws and redemption faws).

{l) Prerequisites of Sales, In cass of any sale of the Property as authorized by this Santion 402, all prerequisites to the sale shall be presumed to have been performed, and inany conveyance
given heraunder all statements of facts. or other recitals tharein mads, a3 ta the nanpayment of any of the Debt or as to the advertisement of sale, or the tima. place and manner of sale, of
as to any other fact or thing, shall be taken in all counts of law or equity as prima facie evidance that the facts so stated or recited are true.

V. MISCELLANEQUS

SECTION 5.01. Collection Costs. The Mortgagor agrees to pay ali costs, including reasonable attorneys” fees, incurred by the Montgagee in collecting or securing, or attempting to collect
or secure. the Debt, or any part thereof, or in defending ar attempting te defend the priority of this mﬂrtgag#e against any Lien on the Property, unless this martgage 18 herein sxprassly made
subject to any such Lien: andfor all costs incurred intha foreclosure of this mortgage, either under the powar of sale contained harein, or by virtue of the decree of any court of competent jurisdiction
[inc[uding without limitation any costs of fite examination, notice of foreclosure and appraisals). The full amount of such costs incurred by the Morigagese shall be a part of the Debtand shal

he secured by this mortgags.

SECTION 5.02. No Obligations with Respect to Leases. The Mortgages shall not by virtue of this mortgage or otherwise assume any duties, responsibilities, liabilities or obligations with
respect to Leasas, the Improvements, the Personal Property, the Real Estate or any of the other Property (unless exﬁdressiy assumed by the Mortgagee under a separate agreement in writing),
and this mortgage shall not be desmed to confar on the Mortgagee any cuties of obligations that would make the Mongagee directly or dernwvatively liable for any person's negligent, reckless
ar willful conduct. The Mortgagor agraes to defend, indemnify and save harmless the Mortgagee from and against any and all claims, causes of action and judgments relating tothe Mortgagor's
performance of its dutes, responsibilities and abligations under Leases and with respect 1o the Real Estate, the Improvements, the Persanal Praperty, or any of the other Property.

SECTION 5.03. Construction of Mortgage. This mortgage is and may be construed as a morlgage, deed of trust, chattel morigage, conveyance, assignmert, security agresment, pledge,
financing statament, hypothecation or contract, o any one of more ofthem, in order fully to effiectuats the lien herecf and the assignment and security interest created hereby and the purposes
and agreemsnts harain get forth.

SECTION 5.04. Successors and Assigns. All covenants and agreements herein made by the uncersigned shalt bind the undersigned and the heirs, personal representatives, BLUCCESS0TS
and assigns of the undersigned; and every option, right and privilegs herain reserved or secured to the Mortgagee shall inure to the benefit of the Mortgages's successors and assigns.

SECTION 5.05. Walver and Electlon. The exercise by the Mortgagee of any option given undar the terms of this mortgage shall not be considered as & waiver of the nght to exercise any
other option given herein, and the filing of a suit to foraclose the lien, secwrity interest and assignimeant granted by this mortgage, sither on any matured portion of the: Debt or for the whale of
the Debt, shall not be considered an election so a5 ko prechuds foreciosure Under power of sale after a dismissal of the suit: nar shalltha publication of natices for foreciosure preciude the prosacution
of 2 later suit therson . No failure or delay on the part of the Mortgagee in exercising any right, power of remedy undar this mortgags shall operate as a watver thereof, nor shall any sngle or
partial exercise of any such nght, power of remedy Breclude any othier or further exercise thereof or the exercise of any other right, power or remecty hareunder or thereunder, The remedwas
orovided in this martgage and in the other Security Documents are curnulative and not exclusive of any remedies provided by iaw. No amendrmant, modification, termination or waiver of any
provisions of this mortgage or any of the Security Documents, nor consent to any departure by the Morigagor therefrom. shall be effective unless the same shall be in writmg and signed by
an executive officer of the Mortgages, and then such waivar or consent shall be effective only in the specific instance and for the specific purpose for which given. No notice to or demand on
the Morigagor m any case shall sntitle the Martgagor to any other or further notice or demand in simifar or othar sircumstances.

SECTION 5.06, Landlord-Tenent Relatlonship. Any sale of the Proparty under this mortgage shall, without lurther notice, create the relationship of landicrd and tenant at sufferance batween
the purchaser the Mortgagar,

SECTION 5.07, Enforceablllty. f any provision of this morigage 18 now or atany time hereaftsr becomes invalid or unenforceabls, the other provisions hereaf shall remain in fullforce and etfect,
and the ramaining provisions hereof shall be construed in favor of the Morlgagee to effectuate the provisions heredat,

SECTION 5.08. Application of Payments. |f the lien, assignment or security interest created by this mortgage is invalid or unenforceabls asto any part af the Debt or is invalid or unenfarceabie
as to any part of the Property, the unsecured of partially secured portion of the Debt shall be completely paid prior 1o the payment of the remaimng and secured or partwally securad portion
of the Debt, and all payments made on the Detst, whether voluntary or under foreclosurs or other enforcement action ar pracaduras, shall be considered 10 have been first paid onand applied
toy the full payment of that portion of the Debt which is not secured or not fully secured by said lien. assignment or security interest created hereby.

SECTION 5.09. Other Mortgages Encumbering the Real Estate. The Morigagor hereby authorizes the holder of any other martgage encumbering the Real Estate or the Improvements
to disciose to tha Martgages fromtime to time and at any time the fr::lluwin% nformation: (3) the amaount of Debt sacured by such mortgage, (b the amount of such Diebt that is un paid; {c) whether
such Debt is or has bean In arrears; (d) whether there is or has baen any default with respectto stich mortgage or the Debt secured thersby; and (e) any other information regarding suchmongage
or 1he Debt secured thereby that the Morigagee may request fram time to time.

The Maontgagor expressly agreas that if default should be made in the payment of principal, intarest ar anr other sum secured by any other mortgags encumbering the Real Estate or the
Improvements, the Mortgages may {but shall not be required ta) pay alt or any part of such amnacunt in defaul, without notice to the Martgagor. The Mortgagor agrees 1o repay any £UCH 5UM
advanced upon demand, with interest from the date such advance 1 made at tne rate provided for in the Note, or the highest rate parmitted by law, whichever shall be less. and ary sum S0
advanced with interest shall be a part of the Debt secured hy this Mortgage.

SECTION 5.10. Meaning of Patticular Terma. Whanever used, the singular number shal include the plural and the plural the singular, and pronouns of one gender shall include all genders;
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and the wards “Martgagor’ and "'Mortgagee” shall include their respective successors and assigns. Piural or singular words used herein to designate the undersigned shall be construed
to refer to the maker or makers of this instrumant, whether one or mare natural persons, corporations, associations, partnerships or other entities.

SECTION 5.11. Advences by the Mortgagee, If the Mortgagor shail fail to comply with the provisions hereof with respect to the securing of insurance, the payment of Liens, the keening of
the Property in repair, the performance of the Mortg a%r:rr's obligations under any Lease, the paymant of any priar mortga%es. or the performanca of any other tarm or covenant herein contained,
the Mortgagse may (but shall not be required o) make advances to perform the sam, and where necassary enter the Property for the purpose of performing any such term or covenant. The
Mortgagor agrees to repay all such sums advanced upon demand, with interest fram the date such advancas are mads, at the rate provided for in the Note, or the highest rate permitted by
law. whichever shall ba less, and all sums so advanced with intsrest shall be a part of tha Dettand shall be secured hersby, The making of any such advances shall not ba construed as a waiver

by the Morigages of any Event of Default resuting from the Mortgagor's failure to pay the amounts paid.

SECTION 5.12. Releass or Extension by the Mortgagee. The Mortgagee, without notice to the Mortgagor and without in any way affecting tha rights of the Mortgagee hergunder as 10 any
part of the Property not expressly released, may release any part of the Pronerty ar any person liable for any of the Debt and may agree with any party with an interest in the Proparty 1o extend
the time for payment of all or any part of the Debt or to waive the prompt and full performarnce of any term, condition or covenant of the Note, the Construction Loan Agreement, any of the Security
Documants, this mortgage or any other instrument evidencing or sscuring the Debt.

SECTION 5.13. Parilal Payments. Accaptance by the Morigagsee of any payment of less thar the full amount due an the Debt shall be deemed acceptance an account only, and the failure
of the Mortgagor to pay the entire amount then due shall be and continue to constitute an Event of Default, and at any time thereafter and until the entire amount due on the Debt has been
naid, the Mortgagee shall be entitied o exercisa all rights conferrad on it by the terms of this mortgags in case of the oocurrence of an Event of Default.

SECTION 5.14. Addresses for Notices. All notices, requests. demands and other communications provided for hereunder shall ba in writing or by telex, telegram or cable and shall be effective
whan mailed, sent or delivared ta the applicable party at its addrass indicated on the first page of this mortgage or &t such other address as shall be designated by such party in a written natice

to the other partiss tharelo.

SECTION 5.15. Tltles. All section, paragraph, subparagraph ar other tittes contained in this mortgage are for reference purposes anly, and this martgage shall be construed without referance
I said titles,

SECTION 5.18. Satlafaction of Mortgage. The Mortgagar agress to pay all costs and expenses associated with the ralsase or satisfaction of this morgage.
IN WITNESS WHEREOQF, the undersigned Ray Balley

has axecuted this instrument thas caused this instrument to be executed by its duly authorized President ]

on the date first written above,

Ray Bailey Construction Co., Inc.

ATTEST.

an Fl Sy I T N e e
S e R A e T o A ST

-
-

pETETE

-3 a—— -

-,
a

T T T U

Ll £

S TR = Rt -

SO Erm———




- [Indlvidual]

STATE OF ALABAMA )
COUNTY)

), the undarsigned authority, a Notary Public in and for said County in said Stats, herely certify that ___ _ _ :
whose nams is signed to the foregoing instrument, and who is known (o me, acknowledged before me on this day that, being informed of the cantents of said instrument, he/she executed the

same voluntarily on the day the same bears date.

Given under my hand and official seal this day of 18

Notary Public
AFFIX SEAL

My Commission Expires:

[Comporate]
STATE OF ALABAMA )
SHELBY COUNTY )
l the undersigned . a Notary Public in and for said County in said State, hereby certify
that Ray Bailey . whose name as President
of__Ray Bailey Construction Co., Inc, , & corporation, is signed to the foregoing instrument

and who is knawn to me, acknowladged hafore me on this day that, being informed of the contents of said instrument, hafshe, as such officer and with full authority, exscuted the same voluntarity

for and as the act of said corporation,
Given under my hand and official seal this the 23rd day of Maﬁh’"—‘\ , 19 94
Nnﬁ%
AFFIX SEAL

& & -7{.

My Commission Expires;

[Partnership]
STATE OF ALABAMA }
COUNTY )
| , a Notary Pubfic in and for said County in said State, hereby certify
that . whose namea as genaral partner of ,
a (general) {limited} partnarship, 1

signed to the foregaing instrument and who is known to me, acknowledged before me on this day that, being informed of the contents of said instrument, hefshe, as such general partner and
with full authority, executed the samea voluntarily for and as the act of saig partnersnip.

Givan under my hand and official seal this day of A

Motary Public
AFF[X SEAL

Wy Cominigsion Expires:

This instrument preparad by.

_Courtnev Mason & Associates, P.C.

100 Concourse Parkway, Suite 350
Birmingham, Alabama 35244
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Lot 312, according to the survey of Eagle Point,
Book 18, Page 34, in the Probate Office of Shelby County,

Shelby County, Alabama.

Mineral and mining rights excepted.

TET pn.tar UCR U

3rd Sector, Phase 2, as recorded In Map

Alabama; being situated in
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