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JAMSOUTH MORTGAGE COMPANY, INC.

STATE OF ALABAMA }

éﬂﬂfﬁﬁﬁ " THIS IS A FYTURE
SHELBY  COUNTY } - 0 { CERTIFIED ; ADVANCE MORTGAGE

Mow JUDCE OF PROBATE
(ConstructiotéLBting)3:-*

This mortgage (hereinafter called the "'mortgage’'} is made and sntered info this 231rd day of March . 19_94 by and batween

Construction Co., Inc. = | - ﬂwereinaﬂermﬂedtha"Marigagon"whethemnec:'rnmre},whneeaddressis
2298 0ld Rocky Ridge Road, Birmingham, Alabama 35216

and AmSouth Mortgage Company, Inc., a Delaware corporation ﬂ'.ereinﬂtg_rfllgm ‘,'.Mcrtgag?ﬂﬁ;} wbnja_elquress is P O. Bow 847, Birmingham, Alabama 35201, Atterion: Construction Loas Division. :
Whereas, the Martgagor is or herainafter shall ba justly indebted to the Mortgages in the principal sum of ‘ONE HUNDRED NINETY THOUSAND-AND NO/100ths™™~¢
____________________________________________________________________________ dollars ( 195,000-09 3

as avidenced by a promissory nota (the “Note") of even date herewith, which note bears interest as provided thergin and is payable as set forth thersin; and

WHEREAS, this is a FUTURE ADVANGE MORTGAGE and the Note evidances a construction loan {the "“Loan), the proceeds of which are 1o be advanced by the Mortgagee to the Mortgagor
pursuant to & construction foan agreement of even date hetewith {the ''Construction Loan Agreement™), and. in addition o the indebtedness evidencad by the Nots, this morigaga shall also secure
all other indebtedness, obligations and fiabilities of the Mortgagor to tha Mortgagee, whether now existing or hereafter ariging; and

WHEREAS, the Morigagor, in arder to secure the Note, and in order o induce the Morigages to extend cradit to the Morlgagor undler the Construction Loan Agreement on the strength of the
security provided by this mortgage and in order to convey the property described herein to the Mortgagee as hereinafter setforth, has agreed to executs and defiver this mortgage o the Mortgagee.

NOW THEREFORE, in consideration of the premises, the Mortgagor hereby agrees with the Mortgagee as follows,
|. DEET AND GRANTING CLAUSES

SECTION 1.01. Dabt. This Morigage is given to sacure and shall secure the payment of the following thereinaftar collectively referred 1o as the “Debt”):
{8) the: payment of the indebiedness evidenced by the Note, and inlerest therson and any and every extansion, renewal and modification thereof;

{b) all other ingebtedness, obligations and liabilities of the Morlgagor to the Morigages of every kind and description whatsoever, arising directly between the Mortgagor and the Morigages
or acguired outright, as a participation or as collateral security from ancther by the Mortgages, direct or indirect, absolute or contingent, due or to become due, now existing or hereafter incurred,
contracted or arising, joint or several, liquidated or unliquidated, regardiess of how they arise or by what agresment or inslrument they may be gvidenced or whether they are evidenced by agreament
or instrument, and whether incurred &s maker, endorser, suraty, guarantor, member of & partnership, syndicate, joint venturs, association ar other group, or atherwise, and any and all extensions,
renawals and modffications of any of the same; and
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() the compliance with all of the stipulations, covenants, agresments, representations, waranties and conditions contained in this morigage.

SECTION 1.02. Granting Clausea. As security for the paymeant of the Debt the Mortgagor does hereby dgr'e:mt. bargain, sell and convey unto the Mortgagee, its successors and assigns, the property
and interasts in property described in the following Granting Clauses (g} through (g), both inclusive, and does grant 10 the Mortgagee a secutity intarest in, said property and interests in property:

(a) The real estats described on Exhiblt A attached hersto and mada a part hersof (the ""Real Estate’”) and all improvements, structures, buildings and fixtures now or hereatter situated thergon
{the "'Improvemeants”}. .

T oy

{b) All permits, easernents, licenses, rights-of-way, contracts, privileges, immunities, tanaments and hereditameants now or hereafter partaining to or affecting the Real Estale of the Improvements.

©) { All leases, written or oral, and all agreements for use or occupancy of any portion of the Feal Estate, the Improvernants or any of the Personal Property described Delow with respect
10 which the Morigagor is the lessor, including any and alt extensions and rengwals of said keases ard a%raements and any and all further leases or agreements, now existing or hersafter
mada, including su theraunder, Upon o Govering the use or cogupancy of &t of any part of the Real Estate or the Impravements, all such leases, subleases, agresments and tenancies
Heretofore mentioned being herainafter collectively referred 1o as the "'Leases™

fii) any and &ll guaranties of the lesses’s and any sublessee’s performance under any of the Leases,

{ii} the immediate and continuing right to collect and receive all of the rents, income, receipts, revenues, issues and profits now due or which may become due or to which the Morgagor
may now or shall heraafter inciuding during the pericd of redemption, if any) become entitied or may demand or claim, anging or issuin%inrc;n or out of the Laases or from or out of the
Real Estats or any of the Improvernents, or any part theraaf, togethar with any and all rights and claims of any kind that the Morigagor may against any such lesses under the Leases
DE% againgt any subtenants or occupeants of the Real Estate or any of the Improvements, all such moneys, rights and claims in this paragraph described being hereinafter referred to as the
"Rents”; an

(i) any award, dividend o other p nt macks heraafter to the Mortgagor in any court procedure imvolving any of the lessess under the Laasss in any banknuptay, insolvency or reorganization
procesdings in any state of federal court and any and all payments made by lessees in lieu of rent. The Mortgagar hereby appoints the Mortgages as the Morigagor's irrevocabile aftornay
in fact to appear in any action andior to collect any such award, dividend or other payment.
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(d) All buikding materials, squipment, fixtures, tools, apparatus and fitings of every kind or character now ownad or hereafter aCttJirEId by the Mortgagor for thmﬂm ot Used or Lgeiul
in connechon with, the Improvernants, wherever tha same may be located, including, without imitation, ail umber and lumber products, bricks, stones, building blocks, ; w ;
naint, doors, windows, hardware, nails, wires, wiring, engines, boilers, furnaces, tankes, motors, generators, switchboards, elevators, gscalatars, plumbing, plumbing fixiures, air fioning and -
heating ecquipment and appliances, skctrical and gas equipment and appliances, stoves, refrigerators, dishwashers, hot water heaters, garbage disposers, trash compactors, other appliances,

carﬁats, rugs, window traatrents, lighting fixtures, pipes, piping, decorative fixtures, and all other building materials, erjuipmant and fixturas of evary kind and charactsr used ar Liseful in connection

with the Improvameants.

8) Any and all other real or parsonal property of every kind and nature from time {0 time hereafter by delivary or by writing of any kind corveyed, mortgaged, pledged, assigned of transferred
io Mortgagea. or in which the Morigages is granted a sacurity intarest, as and for additional security hereunder by the Mortgagor, or by anyone on behalf of, or with the writtsn consent of, the Mortgagor

All of the property and intersts in property described in the foragoing Granting Clauses (a) through (), both inciusive, of this Section 1.02 are herein sometimas collectively called tha "“Property'"
he persenal property described in Granting Clause {d) of this Section 102 and all other personal property covarsd by this morigage is herein sometimes collectively callad the "'Personal Property” )

SUBJECT HOWEVER. 1o the lians, easemerts, rights-of-way and other encumbrances described on Exhibit B hereto {"Permitted Encumbrances').

To have and to hold the Property Unto the Mortgages, its sucosssors and assigns forever,
Il. REPRESENTATIONS AND WARRANTIES

The Mortgagor represants and warrants to the Morigagesa that:

SECTION 2.01, Warranties of Title, (a) The Morigagor is lawfully seized in fee simple of the Real Estate and is the lawful owner of, and has good titke to, the Personal Property, Improvements and
othar F‘mperl}‘ and has a good right to sell and convey the Property as aforesaid; (b) the Property is free of ak taxes, assgssments, ligns, charges, security interests, assignments and encurmbrancas,
{collectively, '‘Liens™ fother than Permitted Encumbrances]; and [c) the Mortgagor will warrant and forever defend the title to the Property unto the Martgagee against the lawful claim of all persons,

SECTION 2.02. Rents and Leases. (a) The Morigagor has good title to the Rents and Leases hereby assigned and goed right to assign the same, and no other person, corporation or entity has
any right, il or interast therein; (b} the Laases are not in default (on the part of the Morigagor o the lessee}; (¢} the Morgagor has not previously sold, assigned, transtemed, mortg or pledyed
the Leases or the Rents; {di o Rents or deposits have been collected in advance or waived, released, set-off, discharged or compromised; and {e} no Lease is in existence on the is mortgage
except as herelofore disclosed in writing to the Mortgages. wdt

-
iIl. COVENANTS AND AGREEMENTS OF MORTGAGOR g L. % o
The Mortgagor covenants and agrees with the Mortigagee as follows: il = o Ei 4

extend or maintain the liens, security intsrests and assignments created herety as first lans on, security interests in, and assignments of, the Property, except as otherwise pe
of this mortgage All costs and expenses incurmed in connaction with the protection, preservation, continuation, extension or maintaining of the liens, secunty interests and assign

SECTION 2,01. Maintenance of Lien Priority. The Mortgagor shall take all steps necessary o preserve and protect the validity and priority of the liens on, security mter%
shall be paid by the Morgagor,

: o™
nroent
of, the Property created heraby. The Mortgagor shat sxecute, ecknowledga and deliver such additional instruments as the Mortgages may deem necessary in order to pres %tinua
ncar ¥ terms

SECTION 3.02. Liens and Insurance. For the purpose of further securing the payment of the Debt, the Mortgagor agrees to: (8) pay all taxes, assessmants, and other Lis
this mortgage, and if default is mada in the payment of the Liens, or any part theredf, the Mortgagee, at its aption, may pay the same; (0) keap the Property continugusly ins
and with sUch companies as may be satisfactory to the Morigages, against loss by flood (it thes Praperty is located in a flood-prene area), fire, windstorm, vandalism and malich

enls usually covered by a fire insurance policy with standard extended mmrage andorsement, with Toss, if any, payable (pursuant 10 loss payable clauses 1 form and con

origagee) o the Mortgages, as its interests may appear, subject to the rights o the holders of any prior morgages. Such insurance shall be in an amount at least equal i
of the Personal Property and Improvements unless the Morigages agreesin writing that such insurance may be in a lessar amount. The oniginal insurance policy and all rapla Brefor, shall
be delivered to, and har.'j by, the Mortgagee until the Debt is paid in full. The ariginal insurance nolicy and all raplacements therefor must provids that they may not be canceled without the insurér's
giving at least fiteen days” prior writien notice of such cancellation to the Morigages.

SECTION 3.03. Assignment of Insurance Policiea, stc. The Mortgagor herety assigns and pledgas to the Mortgagee, as further security for the payment of the Debt, each and avery policy
of hazard insurance now or hereaftar in effect which insuras the Proparty, or any pan thereof (including without fimitation the Personal Property and Impravemants, of arny part thersof) togeather with
all right, title and interest of the Morgagor in and to sach and every such palicy, including, bt not limited to, all the Mortgagor's right, title and intarest in and 10 any premiums paid on each such
nalicy, inciuding all rights to return premiums. If the Mortgagor fails 1o keep the Proparty insured as specified above, then, at the election of the Morigages and without notice to any person, the
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Morigagee may, bul shall not be dbligated to, insura the Praperty for its full insurable value {or for such lesser amount as the Mortgagee may wish) against such risks of loss and for its own
benefit. The proceeds fram such ingurance {less the costs of collecting the samej, if collscted, shall be credited againat the Debt, or, at the election of the Mattgagee, such proceeds may be
used to purchase additional Personal Property ta replace Personal Property which has been damaged or destroyed and to repair or reconstruct the Improvements, All amounts spent by the
Mortgages for insurance or for the payment of Liens shall bacome a debt due by the Mottgagor to the Maortgagee and at once payable, without demand upon, or notice to, the Mortgagor,
and shall be secured by this mortgage, and shall baar interest at the rate of intarast set forth in the nole, or such lesser rate of interast as shall than be the maximum amount parmittad by law,
from the date of paymant by the Mortgagee until paid by the Morlgagor

SECTION 3.04. Assighment of Condemnation Proceeds, etc. As further security for the Debt and the full and complete performance of each and every obligation, covenant, agregment
and duty of tha Morigagor contained herein, and o the extent of the full amount of the Debt secured hereby and of the costs and expenses [including reasonable atiorney’s fees) incurred by
the Martgagee in the collection of any award or payment, the Martgagor hereby assigns to the Mortgagee any and all awards of payments, Including all interest thereon, togather with the right
to receie the same, that may be made 1o the Marigagor with raspect to the Property as a result of () the exercise of the right of eminent domain, () the alteration of the grade or of any siraet
or (c) any other injury to or decrease in value of the Property. Subject to the rights of the helders of any prior mortgages, all such damages, condemnation proceeds and consideration shall
he paid diractly to the Mortgages, and, after first applying said sums to the payment of ali costs and axpenses (including reasonable attorneys’ fees) incurred by the Mortgagee in obtaining
such sums, the Mortgagee may. at its option, apply the balance on the Debt in any arder and amount and whether or not then dus, or hold such balance as a cash collateral reserve against
1hah[.‘raﬁt, or apply such balange to the restoration of the Proparty, or release the balancs to the Mortgagor. No such application, holding i reserve or refeass shall cure or waive any default
of tha Mortgagor

SECTION 2.05. Waste; Inepection. The Mortgagor agrees to take good cars of the Real Estate and all Improvemnents and Personal Property and not to cormit ar permit any waste therean,
and at all times to maintain such Imprevements and Personal Praperty in as good condition as they now are, reasonable wear and tear excepted. '|th Mortgages may, at the Mortgagee's discration,
inspect tha Property, or have the Property inspacted by Mortgages's servants, employess, agents or independant contractars, at any time, and the Martgagor shalk pay all costs incurred by
thg Morigagae in axacuting any such inspsechon,

SECTION 3.08. Rente and Leasas. The Mortgagar covenants and agrees that the Mortgagor shall: () comply with all of its obligations under the terms of the Leases and give promnt notice
to the Mortgagee of any datault of the Mortgagor ar any lessee; (b) enforce the perfarmance of the obligations to be performed by any lessee under the terms of the Leases; {c) appsar in and
dafend any action or progeeding refated to the Leasss (upon reguest by the Mortgagee, in the name and on behalf of the Mortgages but at the expense of the Mortgagar and pay all costs
and expanses of the Mortgages, including reasonabls attorneys’ fees, inany action or proceeding in which the Mongagee may appear; {d) not receive or collect any Rents for a pariod of more
than one month in advance, or pledgs, transfer, mortgage or otherwise encumber ar assign future paymants of the Hents; (g) not waive, compromisg, ar in any manner release or discharge
any lessee of any obligations undar any Leass; (f) not cancal, terminate or amend any Lease, without the priar written consent of the Mortgages; {gLnnt renew of otherwise extend the term
of any Lease; (hy promptly upon the executon by the Mortgagor of any Lease. furnish the Mortgagee with a copy of such Lease, and execute all such further assignments of such Lease and
the Rents therafrom as the Mortgagee may require; and (ij not enter inta any Lease without the pricr written consent of the Martgagee, which consent may be withheld for any reascn whatsoaver
in the sola discration of the Mortgagse; and nothing contained in this mortgage shall be construed as consert by the Mortgagee for the Morgagor to enter into or execute any Leass,

SECTION 3.07. Sale, Leasa or Tranater, ete. Notwithstanding any other provision of this mortgage or the Note, if the Real Estate or the Improverments, or any part thereof, or any interest therain,
ig soid, leased, corveyad or ransferred, without the Merigagee's prior writien consent, of if the Real Estate or the Improvernants, ar any part thereof, or any imerest therein, becomes subject
to any additional lien, mortgage or other encumbrance, either voluntarily o involuntarily, without the Mortgagee's prior written consent, the Mortgagee may, at its sole option: (a) declare the
Debt immsdiately due and payabsle in full; or {9) require the payment, after the date of such sale, lease, cornveyance or transfer, of 8 hi%her rate of interest on the unpaid principal portion of the
Debt as & condition to nat exercising such option to accelsrate the Debt, whather such rights be exercised by the Mortgagee to obtain a higher rate of interest on the Debt or o protect the SeCurity
of this mortgage.

SECTION 3.08, Hazardous Materlals. (2) As used in this mongage, the tetrm “Hazardous Substances™ shall mean and include. witholt limitation, any asbestos, urea formaldehyde foam ingulation,
flammahia axplosives, radioactive materials, hazardous materials, hazardous wastes, hazardous of toxic substances, of related or unrelated substances or materials definad, regulated, controlled,
limited ar grohibited in any local, state or federal law, ruls or regulation, whether now or hereafter in effect and as may be amended fram time to time, pertaining to environmental requlations,
contamination, ciean-up or disclosure, including, without limitation, the Comprehensive Enviranmental Response, Compansation and Liability Act, the Resource Conservation and Recovery
Act, the Superfund Amendments and Reauthorization Act, the Toxic Substances Control Act. the Claan Air Act, the Clean Water Act, and the rules and regulations of the Occupational Safety
and Health Administration pertaining to occupational exposure to asbestos. The Mortgagor covenants, warrants and represents and shall be dearned ko continually covenant, warrant and reprasent
during the term of this mortgagse that, except as has besn herstofore disclosed in writing to the Morigages with specific reference to this paragraph, (a) there are not now and shall not in the
futura be any Hazardous Substances on or under the Praparty, and no Hazardous Substances have been or will be stored upon or utilized in operatians on the Real Estate or utiized n the
construction of the Improvernents, (&) there are no underground storage tanks, whether in use or not in uss, located in, on or under any part of the Real Estate, (c) there are no panding claims
or threats of claims by private or governmental or administrative authorities relating to Hazardous Substances, environmental impairment, cenditions, ar requlatory requiremaents with respect
to the Praperty, {d) the Property and its use fully complies with all applicable building and zoning codes and other land use regulations, any applicable environmental laws or regulations, and
any othar applicable laws or regulations, (&) no part of the Real Estate has been antificially filled, and {f) the Mortg a% ar shall give immediate oral and written notice to the Martgages of its recept
of any notice of & violation of any Taw, rule or regulation covered by this paragraph, or of any notice of any other ¢ aim relating to Hazardous Substances or the environmental condition of the
Property, or of the Mortgagor's discovery of any matter which would make the representations, warranties andfor covenants heren inaccurate or misleading in any respect.

(b} Tha Mortgagor hereby agrees 1o indamnify and hold the Mortgagee harmless from all loss, cost, damags, claim and expense incurred By the Mortgagee on account of (i) the violation
of any representation, warranty or covenant set forth in the preceding paragraph (a), i the Mortgagor's failure to perform any obligations of the praceding para%;raph (a), {iily the Mortgagor's
failure, or the failure of the Pragerty, to fully comply with all environmeantal laws, rules and regulations, or with all occupational health and safety laws, rules and raguiahions, of {iv) any othar matier
relalad to environmantal canditions or Hazardous Substances on, under or affecting the Property. This indemnification shall surviv the closing of the Loan, payment of the Delt, the exercise
of any right or remedy under this mertgage or any other document avidencing or securing the: Loan, any subsequent sale or transfer of all or any part of the Property, and alk similar or related
avents or QCCurrences. ' ;o

SECTION 3.09. CompHance with Laws. The Mortgagor shall comply with and shall cause the Property (including, without limitation, the Improvements} to comply with any and all applicable
fedaral, state or local laws, rules or regulations, including, without imitation, the federal Americans With Disabilities Act. | the Mortgagor or the Proparty fails to so comply, then, at the election
of the Maortgages and without notica to any person, the Mongagee may, but shall not be obligated to, take such actions as the Mortgagee may deem necessary or desirable to effect such compliance.
All araunts spent by the Morgagee to effect such compliance shall hecome a debt due by the Morigagor to the Mortgagee and at once payable, without demand upon, o hatice o, the Morigagor,
and shall be secured by this mortgage, and shall bear interest at the rate of interast set forth in the Note, or such lesser rate of interest as shall then be the maximum ameunt parmitted by |aw,
from Ihe date of paymant by the Mortgages until paid by the Mortgagor,

IV. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defeasance and Detault. This morigage is mada upon the condition that if the Mortgagor pays the Delot, as defined inthis Mortgage (which Debt includes withaut limitation
the debt evidenced by the Nate, and interest thereon, and all other indsbtedness, eblgations and liabilities of the Mortgagor to the Morigages of every kind and description whatsoever, due
o to become due, and now existing or hereafter incurred, contracted or arising), and raimburses the Mortgagee for any amounts the Mortgages has paid in respect of Liens or insurance premiums,
and interest thareon. and [ulfil's alt ofits cther abligations under this mart%age, this conveyance shall be null and void. Butthe Mortgagor shall be deemed in default hereunder upon the occurrence
of any of the following avents {"'Events of Default''): (&) the Mortgagor shall fail to pay to the Morigagee when due the principal or interest on the Debt evidenced by the Note or any other sum
due Lnder the Construction Laan Agreement or any of the other Security Documents {as defined in the Construction Loan Agreement), or any other Debt secured hereby. or (b} if in the judgrment
of the Mortgagee any of the proceeds of the Loan are baing, or shall at any time have been, diverted to a purppse other than the payment or discharge of expenses related to the Project (as
defined in the Construction Loan Agreement), which expenses have been approved by the Mortgagee; or (€] if the Mortgagor fails to comply with any of the provisions of this mortgage or of
the Note, the Construction Loan Agraement or the ather Security Documents; or {d) f any statement, representation or warranty confained in this mortgage, the Construction Loan Agreement
or any of the other Security Documents or any repart, certificate or other instrument delivered to Wortgagea in connection with any of the same shalk be untrue in any materal respect as of
tha time made: or (¢} if the Mortgagor conveys or further sncumbers all or part of the Collateral {as defined in the Construction Loan Agreement); or (f) if any Lien, statement of Lien or suit {o
enforce a Lien is filed against any of tha Collateral and the barigagor fails to have such Lien satisfied or suit disrmissed or to secure the payment of the amourt claimead thereby by a bond, letter
of credit or other security satisfactary 1o the Mortgagee within ten days after the filing thereof, or {g) ifthe Mortgagor at any time prior to completion of the Project abandons the Project, or ceases
to work thereon for a period of more than ten consacltive calendar days, or tails diigently to prosecute the work an the Project: or (hy if any unreaso nable delay in the construction and development
of the Project and the Improvernents occurs, whether as the resuit of energy shortages, any governmental law, order, rule or regulation relating to envirgnmental protection, sewage treatmant,
mmn%fnmgy consarvation or other matter, lack of utilities fincluding but not limited to gas. electricity, water and sewaga treatmant), or other reason whatseewer, of if it reasonably appears
tathe Mortgages that, upon completion of the Project, enargy and utilities will not be available in sulficient quantites o permit the operation of the Project; or (i1 it the Martgagar ar any co-maker,
andorser, sursty. or guarantor of the Nate or any of the other Debts (hereinafter collectively called the “Obligors™ and singularly an “Obligor') fails to pay such Obligor's debts generally as
they become due, or if a receiver, trustee, liquidator or ather cestadian is appointed for any Sbligr::r ar for any of the property of any Obligar, or if a petition in bankruptcy (whether for liqudation,
reorganization, arrangement. wage sarner’s phan or otherwise) is filed by or aganst any Qbligor, or if any Obligor applies for the ben efits of, or takes advantage of, any law far the relief of debtors,
of eniers ko an arrangement or composition with, or makes an assignment for the bensfit of, creditors; or () if any Obligor dies. if an individual, or dissolves, If & corporation of a partnership,
of, if & partnarship, any general partner becomnes insclvent, dies or is replaced or withdraws; or, if & corporation, any principal officer thereot becomes insolvent, dies or ceases ¢ be employed
by such Obligor: or {k) the interest of the Martgagee in any of the Property becomes sndangered by reason of the enforcernent of any prior Lien thereon; or ff any law is passed imposing.
of authorizing the impasition of, any specific tax upon this morgage or the Debt or parmitiing or authorizing the deduction of any such tax from the principal of, or interest an, the Debt, ar by
virtue of which any tax, hen or assessment upon the Property shall be chargeable against the owner of this mortgage: or {m) arry of tha stipulations contained in this mortgage is daclared invahd
or inoperative by any court of competent juresdiction; or (n) if any other avent of default occurs under the Construction Loan Agreement. the Note or any of the other gecurity Dacumeants, or
(0} if the Mortgagee at any time in good faith deems itself insecure for any reason with respect 1o the Loan or the Collateral,

SECTION 4.02, Rights and Remedies of Mortgages Upon Default.

(a) Acceleration of Debt. Upon the occurrence of an Event of Deafault or at any time thereater, the Mortgagee may at its option and without demand or natce o the Martgagor, declare
allor any part of the Debt immediately due and payable, whereupon all such Debt shall forthwith become due and payable, without presentment, demand, pratast of further notice of any
kind, all of which are hareby axpresslr waived by the Mortgager, and the Mortgagee may immediately enforce payment of all such amounts and may exercise any or all of its rights and remedias
under this mortgage, the Note, any of the ather Security Documants and applicable kaw. The Mentgagor also waives any and all rights the Mortgagor may have to a hearing before any judicial
authority prier to the esercise by the Maortgages of any of its rights under this mortgage, the Note, any of the other Security Documents and applicable Taw.

(b) Operation of Property by Mortgagee. Lipon the accurrence of an Eventof Defautt or at any tme thereafier, in addition tn all other rights herein conferred on the Maortgagee, the Mortgages
{or any parson, firm or corporation designated by the Mortgages) may, butwill not be obligated to, enter upen and take FﬂSEEEEiDr‘I of any or all of the Property, exciude the Martoagor therefrom.
and hold, uss, administar. manage and oparats the same to the extent that the Mortgagor could do so, without any liability to the Mortgagor resulting therefrom; and the Maortgages may collect,
racalve and raceipt for all proceeds acerung from such operation and management, make rapairs and purchase needed additional property, and exercise every power, rightand priviege
of the Mortgagor with rasgact ko the Property.

(¢} Judiclal Proceedings; Right to Receiver. Upon the occurrence of an Event of Defauk or at any time theraafier, the Mortgagee, in lisu of orin addition to exercising the power of sale
herginafter given, may proceed by suit to foreclass its isnon, security interest in, and assignment of, the Property, to sue the Martgagor for damages on account of or ansing out of said default
or breach, or tor specific performance of any provision cortained herein, or to enforce any other appropriate legal or equitable right or remady. The Morigagee shall be entitled, as a matter
of right, upon bill filed or other proper legal proceedings baing commenced for the forecinsure of this mortgage, to the appeointment by any competent court or tribunal, without notice o
Ihe Mortgagor or any other party. of a receiver of the rents, issues and profits of the Property, with power to lease and control the Praperty and with such other powers as may be deemed necassary.

(d} Foreciosure Sale. Upon the occurrence of any Event of Default. or at any time thereafter, this mortgage shall be subject o foreclosure and may be forecinsed as now provided by law
in case of past due mortgages, and the Mortgagee shall be autherized, at its option, whether or not possession of the Property is taken, after giving twenty-one days’ notice by publication
once a woek for three consecutive weeks of the time, place and terms of each such sale by publication in some newspaper published in the county wherein the Property is located {or in which
any portion thereof is located if the Propsrty is tocated in more than one county), to sell the Property (or such part or pans thereof 23 the Mortgagee may from time to time etect to sell) in front
of the courthouse door of any county in which the Praperty to be sold {or any portion thersdf if the Property to be sold is located in more than one county) is located, at public ouicry, 1o the
highest bidder for cash. The Mortgagee, s successors and assigns, may bid at any sale or sales had under the terms of this mortgage and may purchase the Property, or any part thereof,
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it the highest bidder thersfor, The'purchaser at any such sala or sales shall be under no obligation to see to the proper ap plication of the purchase money. At any foreclosure sals, any part o
all of the Property, real, parsonal or mixed, may be offered for sals in parcels or en masse for one total price, the proceeds of any such sale en masse ta bs accounted for in one account without
distinction betwesn the items included therein or without assigning 1o them any proportion of such procesds, the Mortgagor hereby waiving the application of any doctrine of marshaling or
like proceading. tn case the Mortgages, inthe exercise of the power of sale herein given, alscts to sell the Property in parts or parcels, sales thereof may be held fromtime to time, and the power
of sale granted harsin shall not ba fully exercised until all of the Property not previously sold shall have been sold or all the Debt secured hereby shall have been paid in full,

(#) Paraonal Property and Fixtures. Cn the happsning of any Event of Defautt or at any time thereafter, the Mortgages shall have and may exercise with respect ko the Personal Property
and fixtures included in tha Propsiy (the * PP&F Collateral ") all rights, ramedies and powars of a secured party undar the Alabama Unitorm Commercial Code with reference to the PPAF Collateral
or any other items in which & security intarest has been grantad herein, including withaut limitation the right and power 1o sell at public or private sale or sales or otherwise dispose of, lease
or utiliza the PP&F Collateral and any part or parts thersef in any manner to the fullest extent authorized or permitted under the Alabama Undorm Commercial Code after default hereunder,
without regard to preservation of the PPAF Collateral or its value and without the nacessity of a court order, The Mortgagee shall have, among other rights, the right to take possession of the
PP&F Collateral and to enter upon any premises whera the sams may be situated for the purpose of repossessing the same without being guilty of trespags and without liability for damages
gocasionad thereby and to take any action deemed apprupriata or desirable by the Mortgagee, at its option and i sole discretion, to repair, restore ar otherwise prepare the PP&F Collateral
for sale, lease or other use or disposition. At the Mortgages's request, the Morigagor shall assemble the PP&F Collateral and make tha PP&F Collateral available to the Mortgagee at any place
designated by the Mortgages. To the extant permittad by law, the Morigagor expressly waives any notice of sale of any other disposition of the PPAF Collateral and any rights or remedies of
the Mortgagee with respact to, and tha formalities prescribed by law relative to, the sale or disposition of the PP&F Collateral or 1o the exercise of any other right or ramedy of the Morigagee
gxisting after default. To the extent that such notics is required and cannct be waived, the Mortgagor agress that if such notice is given to the Martgagor in accordance with the provistons of
Section 5.14 below, at lanst five days befors the time of the sale or other disposition, such notice shall be deermed reasonabie and shall fully satisfy any requiremert for giving said notice,

The Mortgagor agrees that the Mortgagee may proceed to sefi or dispose of both the real and personal property comprising the Property in accordance with the rights and remedies granted
uncler this mnrtﬁaga with respect to the real property coverad hereby. The Martgagor hereby grants the Mortgages tha right, at its option after default hereunder, to transfer at any time to iself
or its nomines tha Callateral or any part thareof and 1o receive the monies, income, proceeds and benefits attributable to the same and t0 hold the same as Callateral or to apply it on the Debt
in such order and amounts and manner as the Mortgagee may elact. The Mortgagor covenants and agress that all recitals in any instrument transferring, assigning, laasing or making other
disposition of the Collateral or any part thereof shall be ful prmfnf the matters stated therain and no other proof shall be required to establish the legal propriety of the sale or other action taken
by the Morigagee and that all prarequisites of sale shall be prasumed conclusively 1o have heen performed ¢r to have occurred.

{f} Rents and Leases, Upon the occurrence of an Event of Defauit or at any time thereafter:
{i) The Mortgages. at its option, shall hava the right, power and authority to exercise and enforce any or all of the following rights and rermedies with respect to Rents and Leases:

(A} to terminate the icense granted to the Mortgagor in Granting Clause (c){ii) hereof to collect the Rents, and, without taking possession, in the Morigages's own name to demand, collect,
receive, sus for, attach and levy tha Rents, to give proper receipts, raleases and acquittances therefor, and after deducting all necessary and reasonable costs and expenses of coilsction,
including reasonable atiornay's fees, to apply the net proceeds thereof 1o the Debtin such order and amounts as the Mortgagea may choose for hold the same in a reserve as sacurity
for the Debt);

(B without regard to the adequacy of the security, with or without any action or proceeding, through any persen or by agent, o by a receiver to be apponted by a court, 13 enter Upan,
take possassion of, manage and opsrats the Praperty or any part thereot for the account of the Mortgagor, make, modify, enforee, cancel o accept surrender of any Lease, remaove and
avict any lassse or sublesses, ncrease or reduce rents, dacorate, clean and make repairs, and otherwise do any act or incur any cost or expenses the Mortgages shall desm proper
to protect the security hereof, as fully and to the same extentas the Martgagar could do ifn possession, and in such event o apply any funds so collected to the oparation and managerment
of the Property {including payment of reasonable management, brokerage and attorney’s fees) and payment of the Debt in such arder and amounts as the Mortgagee may choose {or
hold the same in reserve as sacurity far the Debt),

{Cito take whatever legal proceedings may appear necassary or desiratie to enfarce any ohligation or covenant ar agreement of the Mortgagor under this morigage.

(i) The collection of the Rents and appiication therecf (or holding thereof in reserve) as aforesaid or the entry upon and taking possession of the Property or both shall not cura or waive
any default or waive, madity or affect any notice of defautt under this mortgage, or invalidate any act done pursuant to such notice, and the anforcement of such right or remedy by the Mortgagee,
ance exarcisad, shall continua for so fong as the Mortgagee shall elact, notwithstanding that the collection and apphication aforasaid of the Rents may have cured the onginal detault. f
the Mortgagee shall thereafter slect to discontinue the exsrcise of any such right or remedy, the same or any othet right or remedy haraunder may be reasserted at any time and fromtime
to time following any subssguant default,

) Application of Proceeds, All payments racaivad by the Morigages as proceeds of the Property, or any part thereof, as well as any and all amounts realized by the Mortgagee in connection
with the erforcement of any right or remedy under ar with respect t¢ this mortgage, shali be applied by the Mortgagee as follows: (i) to the payment of all necessary expenses incident to
the execution of any foreclosure sale or sales or other remedies Under this mortgage, including reasonabile attorneys sesas provided herain and in the Note, the Construction Loan Agreement
and the other Security Documents, (i) to the payrment in full of any of the Debt that is then due and payahle (inclucing without limitation principal, accrued interest and all other sums secured
haraby) and to the payment of attorneys’ fees as provided herein and in the Note, the Constriaction Loan Agresment and the other Security Dacurments, (jii) 1o a cash collateral reserve fund
lo be hald by the Mortgages in an amaount aqual to, and as securgy for. any of the Debt that is not then due and anable. and (i) the remainder, if any, shall ba paid to the Mortgagor or such
other parson or parsons as may be entitled thereto by law, after deducting therefrom the cost of ascertaining their idantify.

(h) Multiple Sales. Upon the occurrence of any Event of Default or at any time thereafter, the Mortgagee shall have the option to procaed with foreclosure, either through the courts or
ty proceeding with foreclosure as provided for in this mortgage, but without declaring the whole Debt due. Any such sale may be made subject to the unmatured part of the Debt secured
by thig mﬂﬂga?a. and such sale, if so made, shall not in any manner affect the unmatured part of the Debt secured by this mortgage, but as to such unm atured part of the Dabt this mertgage
shall remain in full fores and stfact as though no sale had besn made under the pravisions of this paragraph. Several sales may be made under the provisions of this Ifaragraph without exbausting
the right of sale far any remaining part of the Deb{ wheather then matured or unmatured, the purpose hereof baing to provide for a foreclosure and sale of the Property for any matured part
of the Dbt without exhausting any power of faraclosure and the power to sell the Property for any other part of the Dabt, whether matured at the time ar subsequently maturing.

E&I] Walver of Appralaemant Laws. The Mortgagor waives, to the fullest extent permitted by law, the benefit of all iaws now exiating or hargafter enacted providing for (i} any appraisement
belore salg of any portion of the Property fcommonly known as appraisement laws). ar {il} any extension of tima for the enforcement of the collection of the Debt or any creation ar extension
of a period of redemption from any sale made in coliacting the Debt ([commanly known as stay laws and redemption [aws).

{j) Prerequisites of Sales. [ncase of any sale of the Property as authorized by this Section 4.02, all prerequisites to the sale shall be presumed to have been performed, and in any conveyance
given hereundsr all statements of lacts. or other recitals tharain made, as to the nonpayment of any of the Debt or as to the advertisement of sale, or the time, place and manners of sale, or
as to any other fact or thing, shall be taken in all courts of law or equity as prima facie evidence that the facts so stated or recited are true,

V. MISCELLANEOUS

SECTION 5.01, Cetlactlon Costs, The Mprtga?cnr agrees to pay all costs, including reasonable attorneys’ fees, incurrad by the Morigagee in ¢allecting or securing, or atternpting to collect
ar secLure, the Dabt, or any part therao!, orin de Endmfg or atternpling to defend the priority of this mortgage against any Lienon the Property, unlass this mortgage is herein expressly made
subject toany such Lien: andor all costs incurred in the foreclosure of this mortgage, either undar the power of sale contained herein, or by virtue of the decree of any court of competent ju rigdiction

{including without limitation any costs of title examination, notice of foreclosure and apprassals). The full amount of such coste incurrad by the Mortgagee shall be a part of the Debt and shall
be sacured by this mortgage.

SECTION 5.02. No Obligations with Respect to Laases. The Mortgagee shall not by virtue of this mortgage or ptherwise assume any duties, respansibilities, liabilities or obligations with
respect to Loases, the Improvements, the Parsanal Property, the Real Estate or any of the other Property (unless expressly assumed by the Mortgagee under 8 separats agraement in writing).,
and this mortgage shall not be deemed to confer on the Mortgages any dutes or nblﬁ;aticms that would make the Mortgagee directly or derivatively liable for any parson's neghgent, rechkless
or willul conduct. The Mortgagor agraes to defend, indemnify and save harmless the hMortgagee from and against any and all claims, Causes of action and judgments relating ta the Mortgagor's
performance of its duties, responsibiities and cbhigations under Leases and with respect 1o the Real Estate, the Impravernents, the Personal Property, or any of the other Property,

SECTION 5.03. Construction of Mertgage. This rmortgage is and may be construed as a maortgage, deed of trust, chattel morigage, conveyance, assignment, security agraament, pledge,
financing staterent. hypothecation or contract, or any one or mare of them. in order fully 1o effectuate the lien heradf and the assignment and securty interest created hereby and the purposes
and agreaments herein get forth.

SECTION 5.04. Successors and Asslgns. Al covenants and agreements harein made by the undersigned shal bind the undersigned and the heirs, parsonal representatives, SUCCESSOrS
and assigns of the undersigned; and every option, right and privilege herain raserved or securad to the Mortgagee shall inure to the bengfit of the Morigagee's successors and assigns

SECTION 5.05. Walver and Election. The sxercise by the Martgages of any option given under the terms of this mortgage shall not be considered as a walver of the right to exercise any
other option given herein, and the filing of a suit to toreclose the hen, senurity interest and assignment grantad by this morgage, either on any matured portion of the Debt or for the whole of
the Dabt. shall not be considerad an elaction so a5 to preciuds foreciosure under power of sale after a dismissal of the suit; nor shall the publication of notices for foreclosure preclude the prosecution
of & later suit therson, No failure or delay on the part of the Morigagse in exercising any right, power or remedy under this mortgage shall operate as a waiver thereof, nar shall any sing'e or
partial exercise of any such right, power or remedy %reclude any other or further exercise thereof or the exercise of any other nght, power or remedy hersunder or theraunder. The remedies
provided in this mortgage and in the other SE»{:uritEJ geuments are cumulative and not exclusive of any remedies provided by law. No amandment. modification, termination or wanver of any
pravisions of this mortgage or any of the Security Documents, nar consent to any departure by the Mortgagor therefrom, shall be effective unless the same shall be in writing and signed by
an axecutive officer of the Mortgagee, and then such waiver or congent shall be effective only in the specific instance and for the specific purpose for which given. No notice ta or dermand on
the Mortgagor in any case shall entitle the Mortgagar to any athar or further notice or demand in similar ar other circumstances,

SECTION 5.08. Landlord-Tenant Relationshlp. Any sale of the Property under this mortgage shall. withaut further notice, create the refationship of landlord and tenant at sufferance betweean
the purchaser the Mortgagor.

SECTION 5.07. Enforceabllity. If any provision of this mortgage is now or at any time hareafter becomes invalid or unenforceable, the other provisions hereof shall remainin full farce and effect,
and the remaining provisions hareof shall be construed in favor of the Mortgagee to effectuate the provisions hereaf,

SECTION 5.08. Application of Payments. If the lien, assignment or security imerest created by this mortgage is invalid or uneniorceabls as to any part of the Diabt or s invald or unenforceakble
as lo any par of the Property, the unsecured or partially secured portion of the Debt shall be completely paid prior to the payment of the remaining and secured or partially secured portion
ofthe Debt, and all paymants made on the Debt, whether voluntary or under foreclosure or gther enforcement action or procadures, shall be considered to have bieen first paid on and applieg
to the full payment of that portion of the Debt which is not secured or not fully secured by said lizn. assignment or security interest created hereby.

SECTION 5.09. Other Mortgages Encumbering the Real Estats. The Morigagor herebiy authorizes the holder of any other morigage ancumbering the Real Estats or the Improvements
to disclose to the Mortgages from time to time and at any time the tollowing snformation: {a) the amount of Debt securad by such mortgage: (b} the amount of such Debt that 13 unpaid: {c) whether
such Delot is or has besn in arrears; {d) whether there is or has bean any detault with respact fo such mortgage of the Debt securad theteby; and (&) any ather information regarding such margage
or the Debt secured thersby that the Mortgages may reguest from time to time.

The Mortgagor expressly agrees that if defauit should be mada in the payment of principal, interest or any other sum secured by any other morgage encumbering the Real Estate or the
Improvements. the Morlgages may (but shall not be required ta) pay afl or any part of such amaunt in dafault, without notice to the Maortgagor. The Bortgagor agrees to repay any such sum
advanced upen demand, with interast from the dale such advance is made at the rate prorded for inthe Note, or the highest rate permitted by law, whichever shall be less, and any sum so
advanced with interest shall ba a part of the Dabt sacured by this Morigage.

SECTION 5.19. Meaning of Particular Terms. Whenever used, the singular number shall include the plural and the plural the singular and pronouns of one gender shall tnclude all genders;
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and the words "Mortgagor” and "Martgagee” shall include their respective successors and aseigns. Plural or singular words used herein to designate the undersigned shall be construed
10 refer to the makar or makers of this instrument*whather one or mora natural persons, corparations, associahions, parinerships or ather ertities,

SECTION 5.11, Advances by the Mortgages, If the Mo r't%agr::r shall fail to comply with the provisions hereof with respect to the securing of insurance, the payment of Liens, the keeping of
tha Property in rapair, the performanca of the Mortgagor's obligations under any Leass, the paymeant ot any prior murtgages, or tha performance of any other term ar covenant herein contained,
the Mortgagee may fhut shall not be required to) make advances to perform the sams, and where necessary enter the Froperty for the purpaose of performing any such term or covenant. The
Martgagor agrees to repay all such sums advanced upon demand, with interest from the date such advances are made, at the rate provided for in the Note, or the highest rate permitted by
law, whichevar shall b lesg, and all sums so advanced with interast shall be a part of the Dett and shall be secured hereby. The making of any such advances shall not be construed as a waiver
by the Maortgages of any Event of Default resulting fram the Mortgagor’s failure to pay the amounts paid.

SECTION 5.12. Release or Extenslon by the Mortgages. The Martgagee, without notice to the Mortgagor and without in any way affecting the rights of the Mortgagee hereunder as ko any
parl of the Propaerty not exprassly released, may release any part of the Property or any person liable for any of the Debt and may agrea with any party with an interest in the Property to extend
the time for payment of all or any part of the Debt or to waive the prompt and full performance of any term, condition ar covenant of the Naote, the Construction Loan Agreement, any of the Security
Documents, this mortgage or any other instrument evidencing or securing the Debt,

SECTION 5.13. Partlal Payments, Acceptance by the Mortgages of any payment of less than the full amount due on the Debt shall be deemed acceptance on account only, and the failure
of the Mortgagor to pay the antire amount then due shall be and continue to constitute an Event of Default, and at any time thereafter and until the entire amount due on the Debt has been
paid, the Morlgagee shall be entitied to exercise all rights conferred on it by the terms of this mongage in case of the occurrence of an Event of Default.

SECTION 5.14. Addresses for Notices. All notices, requests, demands and other communications pravided for hereunder shall be in writing or by telex, telegram or cable and shall be effective
when mailed, sent or daliverad to the applicable party atits address indicated on the first page of this mortgage or at such other address as shall be designated by such party i & written notice
1o the other parties thareto,

SECTION 5.15. Titles. All section, paragraph. subparagraph or other tites contained in this mortgage are for reference purposes only, and this mertgage shall be construed without reference
to said titles,

SECTION 5.15. Satlsfaction of Morigage. The Morigagor agrees to pay all costs and expenses associated with the release or satisfaction of this mortgage.

IN WITNESS WHEREQF the undersigned ____Ray Badley

has exacuted this ingtrumsnt {has caused this instrumsnt to be executed by its duly authorized President )
on the date first written above,

Ray Bailey Construction Co., Inc.

By: [6?:5 g.,— M
Its: resident C/

ATTEST.

Its:
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. [individual]

STATE OF ALABAMA }
COUNTY )

1, the undarsigned authority, a Notary Public in and for said County in said State, hereby certify that N __ ,
whioge Name is Eig ned ta the crra-gningr?nstru ment, and whe is known to me, acknowledged before me on this day that, being informed of the contents of said instrumeant, he/she executed the
same voluntarily on tha day the same bears date.

Given undar my hand and official seal this day of 18

Motary Public
AFFIX SEAL

My Commission Expires:

[Corporate]

STATE OF ALABAMA )
SHELRY COUNTY )

, __the undersigned , @ Notary Public in and for said County in said State, hereby certify
that Ray Bailey - whoss name as President :

of _wﬁp,a;_ﬂadlmuﬂiﬂﬂ Co., Inc. , & corporation, is signed to the foregoing instrument
and who isknown to me, acknowledged before me on this day that, being informed of the contents of said instrument, he/she, as such officer and with full authority, executed the same voluntarily
for and as the act of said corporation. .

Given under my hand and official seal thisthe _23Td  day of March

AFFIX SEAL /
My Commission Expires: 5 ”é' "f ,

[Partnerahip]
STATE OF ALABAMA, }
COUNTY)
l, . 8 Natary Public in and for said County in said State, hereby certify
that , whosse name as general partner of ,
8 igensral) {imited) partnetship, is

signad to the foregoing instrument and who is known to me, acknowledged before me on this day that, being informed of the contents of said instrument, he/she, as such general partner and
with full authorlty, executed the sams voluntarily for and as the act of said partnership.

Given under my hand and offlcial seal this day of 18

Notary Public
AFFIX SEAL

My Commission Expiras:

This instrument prepared by,

Courtney Mason & Assoclates, P.C.
100 Concourse Parkway, suite 3350

Birmingham, Alabama 35244

kAT 161931
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Lot 317, according to the survey of Eagle Point, 3rd Sector, Phase 2, as recorded in Map

Book 18 page 34
County, Alabama.

in the Probate Office of Shelby County, Alabama; belng gsituated in Shelby
Mineral and mining rights excepted.

INST. # 1994-10102
3/28/94 94-10102
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