JAMSOUTH MORTGAGE COMPANY, INC.

STATE OF ALABAMA )
THIS IS A FUTURE

Shelby COUNTY ) inet § 1994—0 éNCE MORTGAGE
ne -

MORTGAGE n3/28/1994-09222
Lot ( h Loang)8:12 AM CERTIFIED

- OF PROBATE
This mortgage (hereinafter callad the “morigage”) is made and entered into this 9th  dayof March EHEL §$ﬂ| Tﬁy %irjig%atﬁegﬁ

_Benson Custom Homes, Inc. (herainafter E&lled the “Morigagor” whether one or more), whose address is
441 Valley View Road, Pelham, AL 35124 |
and AmSouth Mortgage Company, Inc., a Delaware corporation (hereinafter called the “Mortgagee), whosa address i8 F Q Box 847, Birmingham, Alabama 35201, Attention: Constructon Loan Drvision,

Whareas, the Martgagor is or hersinafter shall be justly indebted 1o the Morgagse in the principal sum o Forty=-Nine Thousand Six Hundred
_and 00/00 ARRRARRKEAAKEAARKKRARAARARRFARKRIRIA AR LKA AR IERARRARRAALANRRLKILRIE 461354 49,600.00

as evidenced by a promissory note the ''Note”) of even date herewith, which note bears interest as provided therein and is payable as set forth therein; and

WHEREAS, this is a FUTURE ADVANGCE MORTGAGE and the Note evidences a construction laan {the “Loan™), the proceeds of which are 1o be advanced by the Mortgagee to the Mortgagor
pursLiant o a construction loan agreamant of even date herewith (the “Construction Loan Agreement”’), and, in addrtion the indebledness evidenced by the Nots, this morgage shall also secure
all other indebtedness, obligaticns and liabilitiss of the Mortgagor to the Mortgages, whether now existing or hersafter anising; and

WHEREAS, the Mortgagor, in order to secure the Note, and in order to induce the Mr::n%agee to extend credit to the Mortgagor under the Construction Loan Agreement on the strength of the
sacurity provided by this mongage and in order to convey the property described herein to the Mortgagee as hereinafter sef forth, has agreed to execute and deliver this mortgage to the Mortgagee.

NOW THEREFQRE, in consideration of the premisas, the Mortgagar hereby agrees with the Mortgagee as follows:
|. DEBT AND GRANTING CLAUSES

SECTION 1.01. Debt. This Mortgage is given to secure and shall secure the payment of the following (hersinafter collectively referred to as the "Debt™):
(a} the paymant of the indebtedness evidenced by the Note, and interest thereon and any and every extension, renewal and madification therecf,

ib) all other indebtadness, obligations and liabilities of the Mortgagor to the Mortgagee of evary kind and description whatsoever, arising directly between the Mortgagor and the Mortgages
or acquired outright, as a participation or as collateral sscurty from ancther by the Morigagee, direct or indirect, absalute or contingent, due or to became due, now existing or hereafter incurred,
contracted or arising, joint or several, liquidated or unliquidated, regardiess of haw they arise or by what agreement or instrument they may be avidenced or whether they are evidenced bT agreement
or instrument, and whather incurred as maker, endorser, surety, guarantor, member of a partnership, syndicate, joint venture, association or cthar group, or otherwise, and any and all extensians,
renewals and modffizations of any of the sarme; and

au

(¢} the compliance with all of the stipulations, covenants, agreements, representations, warranties and cenditions contained in this mortgage.

SECTION 1.02. Granting Clauses, As security for the payment of the Debt the Mortgagor does hereby grant, bargain, sell and convey unto the Mortgagee, its successors and assigns, the property
ang interests in proparty describad in the following Granting Clauses {a) through {g), bath inclusive, and does grant o the Mortgagee a security interest in, said property and interests in propery:

(a) The raal estate described on Exhibit A attached herete and made a part hereof (the “Real Estate”) and all improverments, structures, buildings and fixtures nw of hereafter stuated thereon
(the *'[mprovements™), ,

{by All permits, sasements, licerses, rights-of-way, contracts, privieges, immunities, tenements and hereditaments now or hereafter pertaining to or affecting the Real Estate or the Improvements,

() {i} All leases, written or oral, and all agreements for use or oocupancy of any portion of the Real Estate, the Improvernents or any of the Personal Property described below wath respect
1o which the Morigagor is the lessar, inctuding any and all extensions and renewals of said leases and agresments and ary and all further leases or agreamants, now existing or hereafter
made, including subleasss theraundar, Lipon o covering the use or occupancy of all or any part of the Real Estate or the impronvements, all such leases, subleases, agreements and tenancies
heratofore mentioned being hareinaftar collectively referred to as the “Leases

(it any and all guaranties of the lessee’s and any sublessee’s performance under any of the Leases;

(i) the immediate and continuing right to colect and receive all of the rents, income, receipts, revenues, issues and profits now due or which may become dug or 1o which the Morigagor
ray now or shall hereafier (including during the period of redemption, if any) become entitied or may demand or claim, arising or issuing fram or out of the Leases or frarm o out of the
Real Estate or any of the Improvements, or any part thereof, together with any and all rights and claims of any kind that the Mortgagor may have against any such lessee under the Leases
or against aﬂ subtenants or occupants of the Real Estate or any of the Improvements, all such moneys, rights and claims in this paragraph described being hereinafter referred to as the
"Hants™; &

{iv) any award, dividend or other payment made hereafter to the Morigagar in arry court procedure involving arty of the lessees under the Leases in arty bankruptcy, insalvency of recrganization
proceedings in any state o federal court and any and all payments made by lessees in lieu of rent. The Mortgagor hereby appoints the Morigagse as the Mortgagor's irevocable attorney
in fact to appear in any action andior to collect any such award, dividend or other payment.

() All building materials, equipmant, fixtures, tools, apparatus and fitings of every kind or character now owned or hereafter acquired by the Mortgagor for the purpose of, or used or useful
in connection with, the Improvements, wherever the same may be located, including, without limitation, all lumber and lumber products, bricks, stones, building blacks, sand, cement, roofing matsrials,
paint, doors, windews, hardware, nails, wires, wiring, angines, boilers, furnanss, tanks, motors, generators, switchtioards, elevalors, escalators, plumbing, plumbing fixtures, air-conditioning and
heating squipment and appliances, electrical and gas equipment and appliances, stoves, refrigerators, dishwashers, hot water heaters, garbage disposers, frash compactors, ather appliances,
r:arpel_t:s. Fugs. window treatments, lighting fixtures, pipes. piping, decorative fixtures, and all other building materials, squipment and fixdures of every kind and character used or useful in conneaction
with tha Improvements,

E.E;\} Any and all cther real or personal property of every kind and nature from tims to time hereafter by delivery or by writing of any kind conveyed, morigaged, pledged, assigned or transferred
to Mortgages, or in which the Mortgagee is granted a security interest, as and for additional security hereunder by the Mortgagor, of by anyone on behalf of, of with the written consert of, the Mortgagor

gﬁqll of the property and interests in property described in the foregoing Granting Clauses {a) through {e), both inclusive, of this Section 102 are herein sometimes collectively called the "' Property'
he personal property described in Granting Clause (d) of this Section 102 and all ather personal property covered by thig montgage 1s herein sometimes collectively callad the *' Personal Propertty')

SURJECT. HOWEVER, to the liens, sasements, rights-ofway and other encumbrances described on Exhibit B hereto {"Permitted Encumbrances').
To have and to hold the Property unto the Mortgagee, its successors and assigns forever.

|I. REPRESENTATIONS AND WARRANTIES
The Martgagor represents and warrants 1o the Mortgagee that:

SECTION 2.01. Warrentiea of Title. (3} The Mortgagor is lawfully seized in fee simple of the Real Estate and is the lawful owner of, and has good title to, the Personal Property, Improvements and
other F'rc;part;,f and has a good right e s¢il and convey the Property as aforesaid; () the Property is free of all taxes, assessmants, ians, charges, security interests, assignments and encurmbrances,
{collactively, ''Liens') [other than Permitted Encumbrances]: and (c) the Mortgagor will warrant and forever defend the titke to the Property unto the Mortgagee against the lawful claim of all persons,

SECTION 2.02. Rente and Leases. () The Mortgagor has good title to the Rents and Leases hereby assigned and good right o assign the same, and no other person, corperation or entity has
arly rigih, title or interest therein; () the Leases are not in default {on the part of the Mongagor or the lessee); {c) the Morigagor has not previously sold, assigned, transfarred, mortgaged or pledged
the Leases or the Rents; (d) no Renls or deposits have been collected in advance or waived, released, set-off, discharged or comprornised; and (e] no Lease is in existence on the date of this morgage
ewcept as heretofore disclosed in writing to the Mortgagee,

I, COVENANTS AND AGREEMENTS OF MORTGAGOR
The Martgagor covenants and agrees with the Morigagee as follows:

SECTION 3.01. Maintenance of Lien Priority. The Mortgagor shall take afl steps necessary to preserve and protect the validity and priority of the lizns on, security interests in, and assignment
of, tha Property created hershy. The Merigager shall execute, acknowledge and deliver such addtional instruments as the Mortgagee may deern necessary in arder to preserve. protact, continue,
extend or maintain the lins, sacurity interasts and assignments creatad hereby as first liens on, security interests in, and assignments of, the Property, except as otherwise permitied under the tarms
of this mortgage. ﬁll c'asts and expansas incurred in connection with the protection, preservation, continuation, extension or mainiaining of the liens, security interests and assignments heraby Created
shall be paid by the Mortgagor. -

SECTION 3.02. Llens and Insumnce. For the purpose of further securing the paymant of the Dabt, the Morlgagor agrees to: (a) pay all taxes, assessments, and other Liens taking priority over
this mortgage, and if default is made in the payment of the Liens, or any part thereof, the Mortgagee, at its option, may pay the same; {b) keep the Property continuously insured, in sUch manner
and with such companies as may be satisfactory to the Mortgages, against loss by flood {if the Property is located in a flocd-prone area), fire, winclstorm, vandalism and malicious mischist and ather
perils usually coverad by a fire insurance policy with standard extended coverage endorsement, with loss, if any, payable (pursuant to loss payable clauses in form and content satisfactony o the
Morgages) to the Marigagee, as its interests may aﬁpaar. subjact to the rights of the holders of any prior mortgages. Such insurance shall be in an amount at least equal to the full insurable value
of the Personal Pmper%and Imprevements unless the Mortgagee agrees in writing that such ingurance may be ina lesser amount. The onginal insurance paficy and all replacements thargfar, shall
ba dalivered to, and held by, the Morigagee until the Debt is paid in full. The original insurance policy and all replacements therafor must provide that they may not be canceled without the insurar's
giving at least fiteen days” prior written notice of such cancelation to the Maortgages.

SECTION 3.03. Assignment of Insurance Policles, ete. The Mortgagor hereby assigns and pledges to the Morigagee, as further security for the payment of the Debt, each and every policy
of hazard insurances now of hereafter in effect which insures the Proparty, or any part thereof (including withowt limitation the Personal Property and improvements, or any part thereof) together with
all nght, titie and intarest of the Mortgagor in and to each and every such poley, including, but not limited 1o, alf the Mortgagar's night, title and interest in and to any premiums paid on ach such
policy, including all rights ta return premiums. If the Mortgagor fails to keep the Property insured as specified above, then, at the election of the Mongages and without natice 10 any persan, the
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Morigagee may, but shafl not be obligated to, insure the Property for its full imsurable value {or for such lesser amount as the Mortgagee may wish) against such risks of loss and for its own
tienefit. The proceeds from such insurance {less the costs of collecting the same), if collected, shall be credited against the Debt, or, at the election of the Mortgages, such proceeds may be
usad to purchase additional Parscnal Property to replace Personal Property which has been damaged or destroyed and to repair or reconstruct the improvernents. Al amounts spent by the
Mortgagee for insurance or for the payrnent of Liens shall become a debt due by the Mortgagor to the Mortgagee and at once payable, without demand upon, or notice to, the Mortgagar,
and shall be secured by this mortgage, and shall bear interest at the rate of intarest set forth in the nots, or such lesser rafe of interest as shall then be the maximum amaunt permitted by law,
from the dale of paymant by the Martgagee until paid by the Mortgagor.

SECTION 3.04. Assignment of Condemnatlon Proceeds, ete. As further security for the Delot and the full and compiete performance of each and every obligation, covenant, agreement
and duty of the Maortgagor contained herein, and to the extent of the full amount of the Debt secured hereby and of the costs and expenses {including reascnable attornay's fees) incurred by
the Morigages in the collection of any award or payment, the Mortgagar hereby assigns tothe Mortgages any and all awards ar payments, including all interest theraen, together with the right
lo receive the same, that may be made to the Morigagor with respect to the Property as a result of {a) the exercise of the right of eminent domain, {b) the alteraticn of the grade or of any street
or () any other injury to or decrease invalua of the Property. Subjsct to the rights of the holders of any prior mortgages, all such damages, condemnation proceeds and consideration shall
be paid directly to the Mortgages, and, after first applying said sums to the payment of all costs and expenses {including reasonable attarneys' fees) incurred by the Mortgagee in obtaining
such sums. the Mortgagee may, at its option, apply the balance on the Debt in any order and amount and whether or nat then due, or hold such balance as a cash collateral reserve against
the Debt, or apply such balance to the restoration of the Property, or release the balance to the Mantgagor. Mo such application, holding in reserve or release shall cure or waive any defauit
ol tha Morigagaor.

SECTION 3.05. Waste: inapection. The Morigagor agrees to take good care of the Real Estate and all Improvements and Personal Property and not to commit or permit any waste thersan,
and at all times to maintain such Improvements and Personal Property in as good condition as they now are, reasonable wear and tear excepted, The Mortgages may, st the Mortgagee's discretion,
inspect the Property, ar have the Propetty inspected by Martgagee's servants, amplayees, agents or independent contractors, at any time, and the Mortgagor shall pay all costs incurred by
the Mortgagee in executing any such inspection.
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SECTION 3.06. Rents and Leases. The Mortgagor covenants and agrees that the Martgagor shall: {8} comply with all of its abligations under the terms of the Leases and give prompt notice
lo the Mortgagee of any default of the Mortgagar or any lessee: () enforce the performange of the obligations 1o be performed by any lesses under the terms of the Leases; (c) appear in anc
detend any action or procesding related to the Leases {upon regusst by the Morigagee. in the name and on behalf of the Mortgagee but at the expense of the Martgagor) and pay all costs
and expenses of the Morigagee, including reasonable attorneys' tees. in any action or nroceeding in which the Mortgagee may appear; (d) not receive or collect any Rents for a period of more
than one month in advance, or pledge, transfer. mortgage or otherwise encumber or assign future payments of tha Rents; (e} not waive, compromisea, of in any manner release or discharge
any lessee of any obligations under any Lease; {f) not cancel, terminate or amend any Lease, without the prior written consant of the Mortgages: {g%nnt renew or otherwise extend the term
of any Lease: {h) promptly upan the execution by the Mortgagor of any Lease, furnish the Mortages with a copy of such Lease, and execute all such further assignments of such Lease and
the Rents therefrom as the Martgagee may raguire; and {ij notenter into any Lease without the prior written consent of the Martgagee, which consent may be withheld for any reason whatsoever
in the sole discretion of the Mortgagee: and nothing contained in this mortgage shall be construed as consent Dy the Martgagee for the Martgagor to enter inko or execute any Lease.

SECTION 3.07. Sale, Lease or Transfer, etc. Notwithstanding any other provision of this mortgage or the Note, if the Real Estate or the Impravernents, or any part theraof, ar any interest therein,
is sold, leased, conveyed or transferred, without the Mortgagee's prior written consent, or if the Heal Estate or the Impraovermeants, or any part thereof, or any interast thersin, becomes subject
to any additional lign, morigage or other encumbrance, either voluntanty or involuntarily, without the Mortgagee's prior written consant, the Mortgagee may, at its sole option: (a) declare the
Debt mmediataly due and payable in full; or (b} require the payment, after the date of such sale, lzase, conveyanca or transfer, of & higher rate of interest on the unpaid principal portion of the

Debt as a condition to not exercising such option 1o accelerate the Debt, whether such rights be exercised by the Mortgagee to obtain a higher rate of interest onthe Debt or to protect the securty
of this mortgape.

SECTION 3.08. Hazardous Materlala. (a) As used in this morigage. the term *Hazardous Substances ™ shall mean and include, without imitation, arty asbestos, Urea formaldehyde foam ingulation,
flammable explosives, radioactive materials, hazardous materials, hazardous wastes, hazardous or toxic substances, af retated or unrelated substances or matedals defined, regulatad, controlled,
limited or prohibited in any loeal, state or federal law, rule or regulation, whether now or hereafter in effect and as may be amended from time ta time, peraining to environmeantal regulatians,
contamination, clean-up or disclosure, including, without limitation, the Cemprehensive Environmental Response, Compensation and Liabiity Act. the Resource Conservation and Recovery
Act, the Superfund Amendments and Reauthorization Act. the Toxic Substances Control Act. the Clean Air Act, the Clean Water Act, and the rulss and requlations of the Occupational Safety
and Health Administration pertaining to occupational exposure to asbestos, The Mortgagor covenants, warrants and represents and shall be deemad to continually covenant, warrant and reprasent
during tha term of this mortgage that, except as has been heretofore disclosed inwriting to the Martgageae with specific reference to this paragraph, {g] thers are not now and shall not in the
futurs be any Hazardous Substances on or under the Property, and na Hazardous Substances have besn of will be stored upon or utilized in operaticns on the Real Estate or utilized in the
eonstruction of the Improvernents, (b) there are no underground storage tanks, whether in use or net in use, located in, on or under any part of the Real Estats, {c) there are no pending claims
or thraats of claims by private or governmental or administrative authorities relating to Hazardous Substances, environmental im Ipairment, conditions, or regulatery redquirermeants with respec
1o the Property, {d) the Property and its use fully complies with all applicable building and zoning codes and other land use regulations, any applicable environmental laws or regulations, and
any other applicable laws or regulations, (&) na part of the Real Estate has been artificialy filled, and (f) the Mortgagar shall give immediate oral and written notice o the Mortgagee of its receipt
of any notica of a viclation of any law, rule or regulation covered by this paragraph, or of any notice of any other claim relating to Hazardous Substances or the environmental condition of the
Property, or of the Mortgagor's discovary of any matter which would make the representations, warrantes andior covenants harein inaccurate or misleading in any respect.

{h) The Martgagor hereby agrees to indemnify and hold the Mortgagee harmiess from all loss, cost, damage, ciaim and expense incurred by the Mortgagee on aceount of {j) the violation
of any reprasentation, warranty or covenant set forth in the preceding paragraph (a), {ii} the Mortgagor's failure to perform any obligations of the preceding paragraph (a), {iil) the Mortgagor's
failure, or tha lailure of tha Property, to fully comply with all environmental laws, rules and regulations, or with all occupational health and safety laws, rukes and regulatians, or {ivyany other matter
related to environmental conditions or Hazardous Substances on, under or affecting the Property. Thig indemnification shall survive the closing of the Loan, payment of the Debt, the exercise
of any right or remedy under this mortgage or any other document evidencing of securing the Loan, any subsequent sale or transfer of all or any part of the Praperty, and all similar or related
gvants or OCCUITences. |

SECTION 3.09. Compliance with Laws. The Morigagor shall comply with and shail cause the Property {including, without limitation, the Improvemsnis) 10 comply with any and all applicable
fadaral state of local laws, rules o regulations, including, without mitation, the federal Armericans With Disabilities Act. If the Mortgagor or the Property fails 10 56 comply, then, at the election
of the Mortgagese and without notice to any person, the Mortgagee may,. but shall et be obligated to. take such actioris as the Morigagee may deem necessary or desirable to affert such compliance.
All amounts spent by the Mortgag ee to effect such comphance shall become a debt due by the hdortg EII\%]GF o the Mortgagee and at once payable, witheut demand upon. or notics to, the Mortgagor,
and shall be secured by this mortgags, and shall bear interest at the rate of interest set farth in the Note, or such lesser rate of interest as shall then be the maximum amaount permitted by law,
irom the date of payment by the Mortgagee until paid by the Mortgagar

{¥, DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Deteasance and Default, This mortgage is made upon the condttion that if the Mortgagor pays the Debt, as defined in this Mortgage (which Debtinclides without limitation
the debt evidenced by the Note, and interest thereon, and all ather indebtedness, obligations and liabilities of the Mortgagor to the Mortgagee of every kind and description whatsoever, due
or to become due, and now existing or hereafter incurred, contracted or arising}, and reimburses the Mortgagee for any amaunts the Morgagee has paidin respect of Lisns or insurance premiunms,
and interest therson and fulfills all of its other obligations under this mortgage, this conveyance shall be null and void. But the Mortgagor shall be deem ed in default hereunder wpon the ocourmence
of any of the following events {'Events of Dafaut™): (a) the Mortgagor shall fail to pay to the Martgagee whan due the principal ar interest an the Debt evidenced by the Note or any other sum
due under the Construction Loan Agreement or any of the other Secunty Docurments (as definad in the Construction Loan Agreement}, or any ather Debt secured hereby, of (&) if in the judgment
of the Mortgagee any of the proceeds of the Loan are being, ar shall at any time have been, diverted 1o a purpose ather than the payment or discharge of expenses related o the Project (as
delined in the Construction Loan Agreement). which expenses have been approved by the Mortgagee; or (] if the Mortgagor fails to comply with any of the provisions of this mortgage or of
the Note, the Construction Loan Agreement or the other Security Docurmerts; or {d) if any statemnent, representation of warranty cantaned in this mortgage, the Construction Loan Agreement
or any of the other Sacurity Documents or any report, certificate or other instrument delivered 1o Montgagee in connection with any of the same shall be untrue in any material respect as of
the tife made: or (&) if the Mortgagar convays ar further encumbers all or part of the Collateral (as defined in the Construction Loan Agreement); or ([ if any Len, staternent of Len or suit to
enforoe a Lien is filed against amy of the Coltateral and the Mortgagor fails to have such Lien satisfied or suit dismissed or 1o secure the payrnent of the amount claimed thereby by a bond, letter
of creditor other security satistactory ta the hartgages within ten days after thefiling thereof. or (g} if the Mortgagor at any time priar 1o completion of the Project abandons the Project, or ceases
teywork thereon for a period of more thar ten consecutive calendar days, or fails diligently to prosecute the work on the Froject: or (hyif any unreasonable delay inthe construction and development
of the Project and the Improvements occurs, whether as the result of energy shortages, any govern mental law, order rule of requlation relating to envirgnmental protection, sewage treatment,
znnin%energy conservation or other matter lack of utitties {including but not limed to gas, electricity, water and sewage reatrant), or other reason whatsoever, or if it reasonably appears
tothe Mortgages that, upan completion of the Project, energy and utities will not be available in sufficient quantities to permit the aperation of the Project; or (i) if the Mortgagar or any co-makar,
endarser, surety. or guarantor of the Note or any of the other Debits thereinafter collectively called the "Obligors” and singulasly an “Obligor ™) fails 1o pay such Obligor’s debts generally as
they become due, or if a raceivar, trustee, liquidator or cther custodian is appointed for any Qbligor or for any of the property of any Obligor, orif a petition in bankruptey {whether for liguidation,
reorganization, arrangemant, wage sarner s plan or otherwise) is filed by or against any Obligor or if any Obligor applies for the benefits of, or takes advantage of. any law for the relief of debitors,
or enters into an arrangement or compasition with, or makes an assignment for the benefit of, creditors; or () if any Obligor dies, if an individual; or dissolves, If a corparation or a partnership,
or, if a partnership, any general partner becomes insotvent, digs o i replaced or withdraws; of, if & corparaton, any principal officer thereo! hecomes insolvent, dies or ceases (o be employed
by such Obligor: or (k) the interest of the Martgagee in any of the Property becomes endangered by reason of the enforcement of any prior Lien theraon: or {l} any law is passed imposng,
or authgrizing the impositon of, ary specific tax upan this mortgage ar the Debt or permitting o authorizing the deduction of any such tax from the principal of, or interest on, the Detit, or by
virtue of which any tax, lien or assessment upan the Property shall be chargeabls against the owner of this mortgage; o {m) any of the stipulations contained in this mortgage is declared invahd
ot inoperative by ary court of compatent jurisdiction; or (ny if any other event of default occurs under the Construction Loan Agreement, the Mote ar any of the other Security Docurnents; or
(a1 f the Morgagee at any time in good faith deems itself nsegure for any reason with regpect to the Loan or the Collateral.

SECTION 4.02. Rights and Remedies ot Mortgagee Upon Default.

(a) Acceleration of Debt, Upon the oocurrence of an Event of Default or at any time thereafter, the Mortgagee may at its opticn and without demand or natice to the Martgaqor, declare
allor any part of the Debt immediately due and payable, whergupon all such Debt shall farthwith become due and payabla, without presentment, demand. protest or further notice of any
kind. all of which are hereby expressly wared by the Mortgagor, and the Mortgages may immediataly enforce payment of all such amounts and may exercise any or all of its rights and remedies
under this mortgage, the Note, any of the other Security Documents and applicable law. The Mortgagor aiso walves any and all rights the Mortgagor may have tc a hearing before amy judicial
authority pricr 1o the exercise by the Mortgagee of any of its rights under this mortgage, the Note, any of the ather Security Doguments and applicable (3w,

(b) Operation of Property by Mortgagsee. Upon the occurrence of an Event of Detault or at ary time thersafter, in addition to all other rights heren conferrad on the Martgagee. the Mortgages
{or any person, firm or corporation deswgnated by the Mortgagee) may, but will not b obligated to, enter upon and take possession of any o all of the Proparty, exclude the%JI origagar therafrom,
and hold, use. administer, manage and operate the sama to the extent thal the Mortgagor could da so, without any liability to the Mortgagor resulting therefrom: and the Mortgagee may collect,
receive and raceipt for all proceeds accruing from such operation and managament. make repairs and purchase neadad additional property, and exercisa avary powear, ight and privilege
of the Mortgagor with respect to the Property.

{c) Judiclal Proceadings; Right to Receiver. Upon the ocourmance of an Event of Default or at any time thereafter, the Mortgagee, in lieu of or in addition to exercising the power of sale
hereinafter given, may proceed by suitto foreclose its lien on, security interestin, and assignment of, the Property, to sue the Mortgager for damages on account of or ansing out of said default
or breach, or for specific perfarmancs of any provision contained herein, of 1o enforce any other appropriate legal or equitable nght or remedy. The Mortgagee shallbs entitied, as a matter
of right, upon bill fled or other proper legal proceedings being commenced for the foraciosure of this mortgade, to the appointment by any competent court or tribunal, without nctice to
the Mongager or any other party, of & receiver of the rents, issues and prafits of the Praperty, with power tolease and sontrol the Property and with such other powers a8 may be deemed necessary.

(d) Foreclosure Sale, Upon the oocurrance of any Event of Default, or at any tme thereafter, this mortgage shall be subject to foreclosure and rmay be foreclosed as now provided by law
in case of past dus mortgages, and the Mortgagee shall be authorized, at its option, whether or not possession of the Property is taken, after giving twenty-one days™ notice by publication
ance a wesk for three consecutive weeks of the time, place and terms of each such sale by publication in some newspaper published in the county wharein the Property is located {or inwhich
any portion thereof is located if the Property is located in more than one caunty), to sell the Property (or such part or parts thereaf as the Merigagee may from time to tme elect o sell}in front
of the courthouse door of any county in which the Property to be sold {or any portion thereof if the Property 1o be sold rs located in mare than one county) is located, at public outery, to the
highes! bidder for cash. The Morigages, its successors and assigns, may bid at any sale or sales had under the tarms of this mortgage and may purchase the Property, or any part thereof,
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if the highest hidder tharsfor. The purchaser at any such sale or sales shall be under no obiigation to see to the proper application of the purchase money. Al any foreciosure sale, any pan or
all of the Property. real, personal or mixed, may be offered for sale in parcels o en masse for one total price, the proceeds of any such sale en masse to be accounted for in one account without
distinction batwaan the iterns included therein of without assigrung ko them any proportion of such proceeds, the Mortgagor hereby waiving the application of any doctring of marshaling or
lika proceeding. In case the Mortgages, inthe exercise of the power of sale heren given, electsto sell the Property in parts or parcels, sales thereof may be held from time totime, and the power
of sale grantad herein shall not be fully exercised untl al of the Property not previously sold shall have been sold or all the Debt secured herehy shall have been paid in full

{a? Personal Proparty and Flxtures. On the happening of any Event of Default or at any time thereafter, the Martgages shall have and may exercise with respect to the Personal Property
andfixtures included in the Property (the "' PP&F Collateral™) all rights, remedies and powers of a secured party under the Alabama Uniform Commercial Code with reference to the PP&F Collaters!
]y ar’?( other items in which a secunty interest has been granted herain, including without limitation the right and power to sell at public or private sale or sales or otherwise dispose of, lease
or utilize the PP&F Collateral and any part or parts thereof in any manner to the fullest extent authorizea or permitied under the Alabama Uniform Commercial Code after default hereunder,
without regard o praservation of the PP&F Collateral or its value and without the necessity of @ court order. The Morigagee shal have, among other rights, the nght to take possession of the
PPLF Collateral and to enter upon any premises where the same may be situated for the purpase of repossessing the same withott beng guilty of trespass and without liability for damages
occasioned theraby and to Lake any action deemed appro prime or desirable by the Mortgages, at its option and its sole discretion, to rapair, restore or otherwise prepare the PP&F Collateral
for sale. lease or olber Use or disposition. Atthe Mongagee's request, the Martgagor shall assemble the PPEF Collateral and make the PP&F Collateral available to the Mortgagee at any place
dasignated by the Mortgagee, To the extent permitted Dy law, the Mortgagor axpressly waives any notice of sale or any other disposition of the PP&F Collateral and any rights or remedies of
the Mortgagee with respact to, and the formalities prescribed by law relative 1o, the sale or disposition of the PP&F Collateral or to the exercise of any other right or remedy of the Mertgagee
axisting atter default. To the extent that such natce is required and cannct be walved, the Mortgagor agrees that if such notice is given to the Mortgagor in accordance with the provisions of
Saction 5.14 below, at least five days before the time of the sale or otner disposition, such notice shall be deemed reascnable and shall fully satishy any requirement for giving said notice,

The Mortgagor agress that the Mortgagee may proceed to sell or dispose of both the raal and personal property comprising the Property in accordance with the rights and remedies granted
under this matgage with respect to the real property covered hereby. The Martgagor hereby grants the Martgagee the right, at its option after default hereunder, to transfer at any time to iksef
of its nominee the Collataral or any part thereof and 1o receive the monies, inceme, proceeds and benefits attributable to the same and to hold the same as Collateral or to apply it on the Deft
in such order and amounts and manner as the Mortgages may elect. The Mortgagor covenants and agrees that all recitals in any instrument transiering, assigring, leasing or making other
disposition of the Collateral or any part thereaf shall be full proot of the matters stated therein and no other proof shall be required to establish the legal proprigty of the sale ar other action taken
by the Morgagee and that all prerequisites of sale shall be presumed conclusively to have been performed or to have ocourred.

{f) Rents and Leases, Lpon the cccurrence of an Event of Default or at any time thereafter:
i The Mortgages, at its option, shall have the right, power and authority to exercise and snforce any or all of the following rights and remadigs with respect to Rents and Leases:

{A] 10 terminate the license granted to the Mortgagar in Granting Clause {c){iil hereof to collect the Rents, and, without taking possession, in the Mc}r’[ga{.ﬂae's awn name o demand, collect,
receive, sue for, attach and levy the Fents, to give proper receipts, releases and acquittances therefor, and after deducting 3|l nacassary and reasonable costs and expenses of collection,
including reasonable attorney's fees, to apply the net procesds thereot to the Diebt in such order and amounts as the Mortpagee may choose (or hold the same in a reserve as security
tor the Daht);

(B} without regard to the adequacy of the security, with or without any action of proceeding, through any person or by agent, or by a receiver to be appointed by & court, to enter upon,
tgke possession of, manage and operate the Property or any part therect for the account of the Martgagar, make, modify, enforce, cancel or accept surrender of any Lease, remove and
evict any lessee or sublesses, increase of reduce rents, decorale, clean and make repairs, and otherwise do any act or incur any cost or expensss the Mortgagee shall deem proper
o protect the security hereof, as fully and to the same extent asthe Mortgagor could da ifin possession, and insuch event to apply any funds so collected to the operation arnd management
of the Property (including payrment of reasonabie managamant, brokerage and attorney’s fees) and payment of the Debt n such order and amounts s the Morlgagee may chonse (or
hold the same in reserve as security for the Debt); '

(C) to take whatever legal proceedings may appear necessary or desirable to enforce any obtigation or covenant or agresment of the Mortgagor under this mortgage.

(i) The collection of the Rents and application thereof (or hoiding therecf in reserve) as aforesaid or the entry upon and taking possassion of the Property or both shall not cure or waive
any default or waive, modify or affect any natice of default under this mortgage, or invalidate any act done pursuant ta such notice, and the enforcement of such nght or remedy by the Mongagee,
onee sxercised, shall continue for 8o long as the Mortgagee shall elect, notwithstanding that the collection and application afaresaid of the Rents may have cured the original default. f
the Martgagee shall thereafter elect ko discontinue the exercise of any such right or remedy., the same or any other right or remedy hereunder may be reasserted at any time and from ime
to time following any subsequent default.

{g) AppHcation of Proceeds, All payments received by the Mortgagee as proceeds of the Property. or any part therecf, as well as any and allamounts realized by the Mortgages in connection
with the anfarcement of any right of remedy under or with respsct to this mortgage, shall be applied by the Mortgagee as folows: {i} to the payment of aff necessary expenses incident to
the execution of any foreclosure sale or sales or other remedias under this mortgage, including reasonable attorneys' fees as provided herein and inthe Mote, the Construction Loan Agreerment
and the other Security Documents, i to the payment in full of any of the Debt that is then due and payable (ineluding without limitation principal, accrued interest and all other sums secured
hereby) and to the payment of attormeys' fees as prowded herein and n the Note, the Constriiction Loan Agreement and the other Security Documenis, (jil) to a cash collateral reserve fund
to be held by the Morigagee in an amount equal to, and as security for, any of the Debt that is not then due and payable, and (iv) the remainder, if any. shall be paid to the Martgagor or such
olher parson or persons as may be entitled thereto by law, aftar deducting therefrom the cost of ascartaining their identify,

{(h) Multiple Sales. Upon the oceurrence of any Event of Default or at any time thereafter, the Mortgagee shall have the option to proceed with foreclosura, either through the eourts or
by proceeding with foreclosure as pravided for in this mongage. but without declaring the whaole Debt due. Any such sale may be made subject to the unmatured part of the Debit secured
by this mortgage, and such sala, it so made, shall not in any manner affect the unmatured part of the Debt secured by this mortgage. but as to such unmatured part of tha Debt this mortgage
shall rernain in ful farce and effect as though no sale had been made under the provisians of this paragraph. Several sales may be madea undler the provisions of this paragraph without exhausting
the right of sale for any remaining part of the Debt whether then matured or unmatuesd. the purposa hereof baing to provide for & foreclosure and sale of the Property for any matured part
of the Debt without exhausting any power of foreclosure and the power to sell the Property for any other part of the Dabt, whether matured at the time or subsequently maturing.

SI} Waiver of Appralsement Laws. The Mortgagor waives, to the fullest extent permitted by law, the hanefit of all laws now existing or hereaftar enacted providing for (1) any appraisement
nefore sale of any portion of the Property (commanty known as appraisement laws), or (i} any extension of time for the enforcement of the collection of the Debt or any creation or extension
of a pariod of redamption from any sale made in collecting the ebt (commonty known as stay laws and redemption lawsj.

{) Prevequlsites of Sales. In case of any sals of the Property as authorized by this Sertion 402, all prerequisites o the sale shall be presumed to have been performed, and in any conveyance
given hereunder all stataments of facts, or othar recitals therein made, as to the nonpayment of any of the Debt or as to the advertisement of sale, or the time, place and manner of sale, or
as to any cther fact or thing, shall be taken in all courts of taw or equity as prima facie evidence that the facts so stated or recited are true.

V. MISCELLANEQUS

SECTION 5,01. Collection Costs. The Mongagor agrees to pay all costs, inchuding reasonable attorneys' fees, incurred by the Mortgages in collecting or securing, or attempting to collect
or secure, the Debt, or any part thereof, or in defending or attempting to defend the priority of this mortgage against any Lien on the Property, unless this mortgage s herein expréssly made
subject to any such Lien: andior all costs incurred in the forectosure of this mortgage, sither under the power of sale containad herein, or by virtue of the decree of any court of competent jurisdiction
(including without limitation any costs of title examination, notice of foreclosure and appraisals). The full amount of such costs incurred by the Mortgagee shall be a part of the Detit and shall
be secured by this morgags.

SECTION 5.02. No Obligations with Respact to Leases. Tho Mortgagee shall not by virtue of thie mortgage ar otherwise assume any duties, respansibilities, liabilties or abligations with
raspect to Leases, the Improvernents, the Personal Prapedy, the Real Estate or any of the other Property (unless expressly assumed by the Mortgagee unoer a separate agreement in wriking’,
and this mortgage shall not be deemed to confer on the Mortgagee any duties or obligations that would make the kortgagee directly or derivatively liable for any person's neglgent, reckless
arwilliul conduct. The Martgagor agreas to defend, mdemnify and save harmless the Mortgages from and against any and all claims. causes of action and judgments relating to the Mortgagor's
narformance of 45 dwlies, responsbilities and obligations under Leases and with respect to the Real Estate, the Improvements, the Persanal Property, or any of the ather Property

SECTION 5.03. Construction of Martgage. This mortgage is and may be construea as a martgage. deed of trust, chattel martgage, conveyance, assignment, security agreameant, pledge,
financing staterneant. hypathecation or contract, or any ene ar more of them, in order fully to effectuate the lien hereof and the assignment and security interest created hereby and the purpeses
and agreements hargin get forth,

SECTION 5.04. Successors and Asslgna. All covenants and agresments herein made by the undersignad shall tind the undarsigned and the hesrs, parsonal representatives, suncessors
and assigns of the undersigned; and every option. right and privilege herein reserved or sacured to the Mortgagee shali inure to tha benefit of the Mortgagee's suceessors and assgns.

SECTION 5.05. Waiver and Electlon. The exercise by the Mortgagee of any option given under the terms of this motgage shall not be considered as a waiver of the right 10 exercise any
other option given herein, and the filing of a suit to ‘oreclase the lign, security interest and assignment granted by this mortgage. either on any matured portion of the Debt or for the whole of
tha Deht shall not be considered an electon so as to preclude foreclosure under power of sale after a dismissal of the sut; nor shal the publication of notices for foreclosure preclude the progecution
nf a later suit thereon. No faiure or delay on the part of the Mortgagee in exercising any right, power of remedy under this morigage shall operate as a waiver therecf, nor shall any single or
partal exercise of any such nght, power or remedy preclude any other or further exercise thereof of the exercise of any other right, power or remedy hareunder or thergunder. The remedies
pravided in this mortgage and in the other Security Docements are cumulative and not exclusive of any remedies provided by law. No amandmert, madification, termination or waiver of any
provisions of this mortgage or any of the Security Documents, no- consent 1o any departure by the Martgagor tharafrom, shall be effective unless the same shai be in writing and signed by
an sxeculive officer of the Martgages, and then such waiver ar consent shall be effective anly in the specific inslance and for the specific purpose for which given. No natice to or demand or
the Mortgagor in any case shall entitie the Morgagor to any cther or further notice or demana in similar ar other circumstances.

SECTION 5.06. Landlord-Tenant Relationshlp. Any sale of the Property under this mortgage shali, without further notice, create the relationship of landlord and tenant at sufferance betwecn
the purchaser the Mortgagor

SECTION 5.07. Enforceability. |f any provision of this mortgage is now or gt any time hereafter bacomes invalid ar unenfarceable, the other provisions hereof shall remain infull force and sffact,
and the remaining provisions hereof shall be construed in favor of the Mortgagee to effectuate the prowasiang hereof,

SECTION 5.08. Appllcation of Payments. i ithe lian, assignment or security interest created by this mangage is invalid ar unenforceatie agto any part of tha Debt or is invalig or unenforceakble
as o any part of the Property, the unsecured or partially secured portion ot the Debt shak be completely paid prior to the payment of the remaining and secured or partally securad portion
oftha Debt, and all payments made on the Debt, whether voluntary or under foraclosure of gther enfarcermant action or procedures, shall be considerad to have been first paid onand appled
to the full payment of that partion of the Debt which is not secured or not fully secured by said tan. assignment of security interest craated hereby,

SECTION 5.09. Other Morigages Encumbering the Real Estate. The Mortgagor hereby authorizes the helgier of any other mortgage encumkbering the Real Estate or tha Improvernents
to disclose to the Mortgages from time to time and at any time the ollawing information: (&) the amount of Dett secured by such mortgage:, {b) the amount of such Debtthat is unpaid; (chwhether
such Clebt is of has besn in arrears; {d) whether there s or has been ary default with respect ta such mortgage or the Debt secured thereby: and {g) any othar information regarding such morgage
or the Debt secured theraby that the Mortgagee may reguest from time to time.

The Mortgagor expressly agress that if default should be made in the payment of principal, interest or any other sum secured by any other mn::rtrgfnage ercumbering the Real Estate or the
Improvements. the Mortgagesa may (but shall not be required toj pay all or any parl of such amount n defau®, without notice to the Mortgagor. The Mortgagar agrees ta repay any such sum
advanced upcn demand, with interest from the date such advance Is made at the rate provided for m the Mote, or the highest rale permitted by faw, whichever shall be less, and any sum so
advancad with interest shall be a part of the Diebt secursd by this Mortgage.

SECTION 5.10. Meaning of Particular Tarms. Whanever used, the singular number shall nclude the pluraland the plural the singutar, and pronouns of one gender shall include all genders:
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and the words “Mortgagor” and ""Mortgagee” shall include their respective succassars and assigns. Plural or singular words used herein to designate the undersigned shall be construed
to refer to the maker or makers of this instrument, whether one or more natural persons, corporations, associations, parnerships or other entities.

SECTION 5.11, Advancaa by the Mnrt?ag&e. It the Martgagar shall fail to comply with the provisions hereof with respect to the securing of insurance, the payment of Liens, the keeping of
the Property in repeir, the parformance of tha Mortgagor's obligations undar any Lease. the payment of any prior mortgages, or the parformance of any other term or covenant herein contained,
the Mortgages may {but shall not ba required to) make advances to perform the same, and where necessary enter the Property for the purpose of parforming any such term or covenant. The
Mortgagor agress ta repay all such sums advancad upon demand, with interast from the date such advances are made, at the rate provided for in the Note, or the highest rate permitted by
law whichever shalf be less, and all sums so advanced with ntarest shall be a part of the Debt and shall be secured hereby. The making of any such advances shall not be construed as a waiver
by the Mortgagee of any Event of Default resulting from the Martgagor's failure to pay the amounts paid,

SECTION 5.12. Releass or Extenslon by the Mortgagee. The Mortgagee, without natice to the Mortgagor and without in any way affecting the rights of the Mortgages hereunder as to any
nart of the Proparty not expressly released, may release any part of the Property or any person liable for any of the Dabt and may agree with any party with an interestin the Property to extend
the time for payment of all ar any part of the Debt or to waive the prompt and full performance of any term, condition or covenant of the Note, the Construction Loan Agreement, any of the Security
Diocumants, this mortgage or any other instrument avidencing or securing the Debt.

SECTION 5.13. Partlal Payments. Acceptance by the Mortgagee of any payment of less than the full amount due on the Debt shall be deemed acceptance an accoeunt onvy, and the falure
of the Mnrtbﬁagur to pay the entire amount then dus shall be and continue to constitute an Event of Default, and at any twme thereafter and until the entire amount due on the Debt has been
paid, the Martgages shall be entitled to exercise all rights conferred an it by the terms of this mortgage in case of the occurrence of an Event of Default.

SECTION 5.14. Addressas for Matlcas. All notices, requasts. demands and other communications provided for hereundear shall be inwriting or by tetex, telegram or cable and shall be effective
whan mailed, sent or delivared to the applicable party atits address indicated on the first page of this mergage or at such other address as shall be designated by such party ina writien notice
to the other parties thereto,

SECTION 5.15. Titles. All section, paragraph, subparagraph or ather tittes containsd in this mertgage are for reference purposes only, and tiis mortgage shall be construed without reference
ko said titles,

SECTION 5.18. Satistaction of Mortgage. The Morigagor agrees to pay all costs and sxpenses associated with the release or satistaction of this morigags.

IN WITNESS WHEREQF the undersigned _Benson Custom Homes, Inc.

has executed this instrument (has causad this instrument to be executed by its duly authorized President )
on the ¢ate first wntten above. Bensont Custom Homes, Inc.

Dol o/ o

By: Richard W. Benscn
Its; _ﬂ:EIEE-_idEIlt

ATTEST:

lts:

]

PERE Y T TR I



[Individual]

STATE OF ALABAMA )
COUNTY )

|, the undersigned authority, & Notary Public in and for said County in said State, hereby certify that __ _ . ,
whose name is signed to the foregoing instrument, and who is known to me, acknowledged before me on this day that, being infarmed of the contents of saicd instrument, hedshe executed the

same valuntarily on the day the same bears data,

Given undar my hand and official saal this day of .19

Notary Public
AFFIX SEAL

My Commigsion Expires:

[Corporate]

STATE OF ALABAMA )

Jefferson  COUNTY)

| _Clavton T. Sweeney . & Notary Public in and for said County in said Stats, hereby certify
that _ Richard W. Benson ‘whossname as __ President
of Benson Custeom Homes, Inc, & corporation, is signed to the foregaing instrument
and who is known to me, acknowledged before me on this day that, being informed of the contents of said instrument, hedshe, s such officer and with full autharity, executed the same voluntarily
tor and as the act of said corporation. .

Given under my hand and official seal thisthe __ 9th  day of March

AFFIX SEAL
My Commission Expires: . 05/29/95
[Parthership]
STATE OF ALABAMA )
COUNTY )

, . & Notary Public in and for said County in said State, hereby certify
that , whose name as generat partner of ,
a {general) {imited) partnership, is

signed to the foragoing instrument and who is known to me, acknowledgad before me on this day that, being informed of the contents of said ingtrument, hefshe, as such general partner and
with full authority, sxacutad the same voluntarily for and as the act of said partnership.

Given under my hand and cofficial seal this day of e

Notary Public
AFFX SEAL

My Commission Expires:

This instrument prapared by.

Claviton T. Sweeney
2700 Highwayvy 280 East, Suite 150E

Birmingham, Alabama 35223 L

Mongege.con
bkFM1 [B/E2)
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EXHIBIT A

Lot 8, according to the Survey of Greystone, st Sector, Phase 1V,

as recorded in Map Book 15, Page 107, in the Probate Office of Shelby

County, Alabama; being situated in Shelby County, Alabama.

Mineral
and mining rights excepted.

Together with the non exclusive easements to use the private roadways,
common areas and Hugh Daniel Drive, all as more particularly described
in the Greystone Residential Declaration of Covenants, Conditions and

Restrictlons dated November 6, 1990, and recorded in Real 317, Page
260 as amended.

This is a purchase money mortgage. Inst * 1394-—{19922
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