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I " This inetrument was prepared by: Donna Cole
STATE OF ALABAMA Send Tax Notices To; SouthTrust Mortgage Corporation
B Donald Phillips Construction laﬁifffﬂ“ P":]Dﬂ" ,
COUNTY OF sofrorson 445 Chilton Road 724 ingham, Alabama 36363
| CONSTRUCTION LOAN MORTGAGE Degp C2lera, Alabama 35040
AND SECURITY AGREEMENT I
THIS INDENTURE made and entered into ths ‘574 day of 77/ Jarc X , 19 94, by and between

Donald Phillips Construction, Inc. A Corporation
, Partes of the First Pant, boreinafter referred Lo as Morigagor, and SouthTrust Mortigage Corporation, of Birmingbam, Jefferson County, Alabama, 8 Delaware

L.orporstion, Panty of i Second Part, bereinaluwr referred 10 as Morigages.

WITNESSETH

WHEREAN thevad  Donald Phillips Construction, Inc. A Corporation Has Become

" justly indebted to the mortgagee in the principal sum of One Hundred Twenty One Thousand Dollars and no/100--
o e e e e === ~mmmmm———e———c—ee—e (§ 121,000 .GBOLLARS.

v much as may from time 1o tme be dnbursed hercunder. uy evidenced by & note beaning cven date herewith, payable to susd Morigagee:
with interest thereon, on demand or ws otherwase provided theren, and

WHEREAS, Ihe Morigugor has agreed 1o grant 1this Marigage o the Mortgagee in order 1o secure such sum, or 50 much hereol as muay
from Lime to tume be disbursed, including FUTURE ADVANCES 10 be advanced from time to time, and any catensions of rencwals thereof. |
and all aiher indebledness of the Morigagor 10 the Morigagee, absolute or contingent, whether now owing or herzafler contracted

NOW. THEREFORE. the underugned, in convderation of the indebledness above mentioned, and 1o sequre the prompl puyment of same
with nterest thereon, and all other indehtedness of the Mortgigor to the Morigagee, whether now existing or hereafter incurred, und all
rvtenvons and rencwals hereol or of any indebledness of the Mortgagor 10 the Mortgagee, and further 10 secure the performunce of the
cinenanis, conditons and agreements hereinafier set forth, have bargained and sold. and do hereby darguin, sell, alien, grant and convey unto
the Muortgagee, ity successodrs and ssvgns the following described read estate, lying and being in Shelby County, Alabama. o
wi

Lot 15, according to the survey of Apache Ridge, Sector 6, as recorded
in Map Book 17, page 145 in the Probate Office of Shelby County, Alabama,

being situated in Shelby County, Alabama.
|
|
A Portion of the proceeds of this laon have been applies on
the purchase price of the property described herein, conveyed
h tey Mortgagors simul taneously herewith,
l
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TOGETHER WITH all building maisrials, equipment, fixtures and fillings of every kind or charscier now owned or herealier scquired by the
Morigagoe for the purpose of or used or useful in connection with the improvements located or to be located on the hercinabove described rea)
estaie, whether such materiab, muimm\l* fixtures and fintings are actually located on or adjscent (o said real estate or not, and whether i1n ’
siotage or otherwise, wheresoever (he same may be located. The personsl property herein conveyed and mortgaped shall include, withoui !
imiation, sl fumber snd lumber products, bricks, building stones and building blocks, sand and cement, roofing material, paint, doors, :
windows, hardware, nails, wires and wiring, plumbing snd plumbing fixtures, heating equipment and sppliances. eloctrical and gas equipment
and appliances, pipes and piping. ornamential and decorative fixtures, and in general sll building material and equipment of every kind and
| characier weed or wseful in connection with saud improvements | |
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TOGETHER WITH all renin, msues and profits thereof and the nghts. privileges and appurtenaaces thereunto helonging or in anywise
appertamng, including sll gas, electric, steam, hot air and other heating, hghting and conking apparatus, engines, bollers. motors, bathtubs,
vinky, waler closcts, basins, pipes, laucets and other plumbing fixtures which are, or shall be, attached 1o said building of which shall be
deemed realty as beiween the parties hereto and all persons clasming by, through or under them. and conveyed by this mortgage as a part of
the secutity for sad indebtedness.

All of the foregoing i sometimes herenalier for convenience called the “Premises™

1O HAVE AND 10 HOLD the Premises, and every part hereof, unto the Morigagee, its successors and assigns. forever. And Lhe
Muorigagor convenants with the Morgagee that the Morigagor s lawfully seized 1n fec simple of the Premises and has a good right to sell and
vonvey the same as aforesaud, that the Proouses are free and clear of all hens and encumbrances and the Mortgagor wall warrant and forever
defend the title 10 the sume unto the Mortgagee, 1ty successors and assigns, against the lawful claims of all persons whomsoever,

This morigage 1s made and accepted on the understanding that the following covenants, conditions and agreements shall continue 1n effect
v long ax any portion of the indebtedness hereby secured remains unpaid, 1o-wit.

FTHIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Morgagee 1o Mortgagor in accordance
with a comtruction loan agreement of even date herewith, the terms of which agreement are made a part of this morigage. This morigage shall
alvo secure any and all other indebtedness now o5 herealter owing from the Morigagor to the Mortgagee,

& Al Mortgagee’s option, Mortgagor will pay a “late charge™ not exceeding four per centum (4%) of any installment when pard more than
hiteen (15) days after the due date thereof 10 cover the extra expense involved in handling dehnquent payments, but such “late charge ™ shall
not be payabic out of the proceeds of any sale made 1o salisfy the indebied ness secured hereby, unless such proceeds are sufficient to discharge
the entife indebtedness and all proper costs and expenses secured thereby,

V For the benelit of the Mortgagee, the buildings on smid Premises shall be constantly insured against loss by {ire and other hazards,
vasualities and contingencics. extended coverage, and other such coverage, in such manner and in such companies and for such amounts as
may be required by the Moctgagee, with losa, if any, payable 10 Mortgagee, as its interest may appear, and the Mortgagor does hereby
transfer, assign. set over and deliver to the Mortgagee the fire and other insurance policies covering said property, and it is further agreed that
alt of the secunty for said indeMedness shall pass to, and become the property of, the purchaser at any foreclosure sale hereunder, without the
necesaty of notiwe, sake, deed or other proceedings 1n consummation of such foreclosure, and if the Mortgagor [mils 10 keep said propenty
insured us above specified then the Mortgagee may, at its option, insure said property [or its insurable value, against [oss by fire and other
hazards, casunlties and contingencies, {or ity own benefit, and any amount which may be expended for premiums on such tnsurance policics
shall be secured by the lien of this morigage and bear interest from the date of payment by the Morigagee. 1t being undernstood and agreed
hetween the partics hereto that any sam, or sums, il money received for any damage by fire or other casualty to any building, or bulldings,
herein conveyed may be setained by the then holder of the indebiedness secured by ths maortgage and apphed toward pavment of such
indebtedness, esther in whoele or in part, or, Wl the option of the holder of said debt, same may be paid over to a trustee, (o be named by the
Muortgager, its vuccessors or assigns, (o be applied in payment for any repair or replacement of such building, or busldings, or for any other
purpose or object satsfactory 1o said Mortgagee, without affecting the lien of this mostgage for the full amount hereby secured.

4 The Premines and the simprovements thercon shall be kept in good condition and no waste committed or permatied thereon, natural wear
and tear excepted, and al) taxes and assevsments or pther charges, which may be levied upon or accrue against the Premases, oy well as all other

sy which may be or become hens or charges agaonst the same, shull be paid and discharged by the underigned promptly as and when so

levied o assessed and shall not be permitted 10 become dehinquent or to take prionty over the lien of this mortgage

5 Any clim of hen which may be filed under the provisions of the Statutes of Alabama, relating 10 the liens of mechanics or materialmen,
shall be promptly pasd and ducharged by the undersigned and shall not be permitted to take prionty over the lien of this morigage.,

6 That any and sll legal requirements, of any governmental agency wherein the Premises are located. shall be fully comphed with by the
Mortgagor

T Should defavlt be made 1n the payment of any insurance premium, taxes, assexsments or other lesns, or any other sum, as heren
provided, the Morigagee or asvgns shall be authorzed 10 pay same and the sum. or sums, o pasd shall be and become a part of the
indebtedness secured by the mortgage, or the Mortigugee or sssigns may take possession of the Premises, collect the rents due of to become due
thereon and apply same in payment of such delinguent taxes, assessments or other liens of, upon apphcation made to any court of competent
Jjutisdiction, be enlitled ay & matier of nght to the appowntment of a receiver of the rents, issues and profits 10 be denved therefrom and with
powes Lo leave and control the Premases for the benefit of the Mortgagee o1, at ity option, the Mortgagee may declare the whole of said
indebtedness duc and payable at once and 1the mortgage may be foreciosed as hereinafter provided, but no delay or failure of the Mortgagee to
cxcrce this nght or any other option herein shall be deemed a waiver of such right.

H The Mortgagor agrees to pay reasonable stior neys fees wnd expenses incurred by the Mortgagee in applying {or a receiver, in protecting
e interest in any Lilgation involving this real estate, in presenting claim under any administeation or other procecding where proof of claims is
required by law to be filed, or in foreciosing this morigage by swit in any court of competent junsdiction, such fees and expenses to be a part of
the dedt hereby wecured.

9 1w further wgreed that of the Mortgagor shall iml 10 pay or cause to be paid in whole, or any portion, of the principal sum, or any
instaliment of intcrest thereon, and any extennions or renewals thereof, or any other sum. the payment of which is hereby secured, as they or
any of them mature, either by lapse of ime or ptherwise, in accordance with the agreements and covenants herein contained, or should default
be made i the payment of sny mechanic’s ben, materialmen’s ben, insurance premiums, taxes or assessments now, or which may hereaiter be,
hevied agaimst, or which may become a lien on said property, or should default be made 1in any of the covenants, conditions and agreements

herein contained or in the construction loan agreement of even date herewith, then and in that event the whole of said principal sum, with |

interest thereon, and all other sumy secured hereby shall, at the option of the then holder of said indebtedness. be and become immediately due
amt payable, and the holder of the debt secured shall have 1he right 10 enter upon and take possession of smd property and sell aflier or without

taking such possession ol the same at public outcry, in whole or in parcels, in fromt of the Court House door of the county wherewn smd |
property i located. to the highest budder Tor cash, either in person or by auctioncer, after first giving notice of the time, place and terms of such §

sale by publication once a week for three wwveraive weeks in some newspaper published in said county, and, upon the payment of the purchase
money. shall execule to the purchaser at sid sale w deed to the property 1o purchased, the proceeds of such sale shall be applied (1) 1o the
cxpenses incurred in making the sale, including n reasonable attorney'’s fee for such services as may be necessary, 1n the collection of sawd
indebiedness o the foreclosure of the morgage: (1) to the payment of whatever sum, or sums, the Morigagee may have pad out or become
liable to pay, i carrying out the provisions of this mortgage, together with interest thereon: (3) to the payment and satisfaction of said
principal indebtedness and interest thereon 10 the day of sale and the balance, if any, shall be paid aver to the Montgagor, or asngns. Or saud
Mortgage may be forectosed as now provided by law in case of past due mortgages. in which event a reasonable attorney's fee shall, among
other cxpenses and costa, be allowed wnd paid oul of the proceeds of the sale of said property. In any cvent, the purchaser under any
foreciosure sale, us provided herein, shall be under no obligation to see to the proper application of the purchasc money and the Morigagee or
the then holder of the indebtedness hereby secured may become the purchaser at saxd sale and the auctioncer making the sale 15 hereby
authorized and empowered to ¢xecule a deed in the name and on behalf of the Mortgagor to such purchaser, and the certificate of the holder
of suchandebtedness, appointing siid auctioneer 1o make such sale. shall be prima lacie evidence of his authority in the premuses. Mortgagee
thall also have all rights und remedies of a secured party under the Alabama Uniform Commercial Code.

K0 I the event of the enactment of any law, Federal or Sinte, after the date of this martgage, deducting from the value of the land for 1he
purposes of taxshion any hien thereon, or imposing any hability upon the Mongagee, 1n respect of the indebiedness secured hereby, or
thanging in any way the laws now in force for the taxation of mortgages, or debis secured by mortgages, or the manner of collection of any
such taxes, 10 s to affect this mongage, the wholc of the principal sum secured by this morigage, together with the interest due thercon, shall,
M the option of the Morgagee, without notice 1o any party, become immediately due and payable
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1 adl or anvy paset of the Provooses shadl be diomaged o waken through condemnation (which term when used in this mongage shall
e ey duomagee O takang by oy poserneoenial aathonty, wnd wny transfer by private sale 1n lieu thereof), either temporanly or permanently,
b arotive inebebtodness socured hereby shadl s the option of e Morgagee become immediately due and payable. The Morngagee shall be
e bend Lo il conepenaaion, wards, wod other padeoseds o relil Cerefor wnd 5 hereby authonzed, at its option, to commence, appear in
ik P, o i oo o e Mortgigoe s maeme, ey sebion o proveedings relating 10 any condemnation, and o settle or compromase
ey ke b conecton Chereswith, AN suek conrppersaion, sy, Jumages, chiums, rights of action and proceeds and the nght thereto are
ey pmigrned By U Masetgagor W the Morgges, who aller deducting therefeomm all ity expenses, including attorneys fees, may rebease
Ry vy w reorseed by it wilhot alflectiog the Den of s roortgege or may apply the same in such manner as the Mortgagee shall
onrrreore W0 b recbuction of the swms secured berely, wrwd oany badioswoe of such moneys then remaining shall be paid 1o the Mortgagor,
e Morigagor agrees (oo execute such Porther assigmenents of vy compensations, awards, damages, nghts of action, claims and proceeds
bt MWROEL g Iy revguine,

KL Thas eoortgage cretes o socury ioberest oy the personal property of the Mortgagor herein described, and shall constitute a Security
wgromsend uosdber the Alabama Uniform Comesercial Code, Mongagor covenanty and agrees to execute, file and refile such linancing statements,
GBI ket o other docuements Gt Mortgageee shudl e

LY. Prowibed always thad f the Mortgager pay st mone ared any renewal or extersion thereol and gll other indebledness secured by
e evvocUgigpe ocloading sl Tatuee schvances b be made beereuncder, aod reimbure ssid Mortgagee, its successors or assigns, for any amoum
iy b mnpsenided Gn pacyoerel of IO, semkroensiy,  omocande o other e and interest thereon and shall do and perform all other
o s (i, Derhn wgeroend Ser b o Dby soivnmescs shonli bee poall sowd wesicd; onbeorweise it shall remain in full force and effect. :

Simgakier wnd placsl words wsed bensin v dislgnsie te Mongagor shall be construed 10 refer 1o the maker or makers of this mongage, |
Phathwer (i Or mare perskony or @ vorporstion, ot sll sovenams ad agreements berein contained shall bind the heirs, personal representatives, |

ponmory woud sasigoe of Che undorsigned amd overy option, bt and privilege herein reserved of secured to the Mortgagee shall inure 10
b Ewoomef b ol i oo el g,

IN WITNESS WHEREOF,  Dosadd Bhillips Construction, Inc, A Corporation
B M e gt DEe sioradarg by

ponald G, Phillips ITS: President Donald Phillips Construction, INC. (g
LTI mml iy authortfzed o wion thig }) | Q .
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ITATE OF ALANAMA
JILINTY LF
L, the wodwrsigmad wuthoriny, & Notsey Pubibhe bnosnd For sid County in suid State, hereby certify that
o Wriwiong mne siged Lo the Foregodng conveysnoe, sed wivo known to me, acknow.
ackgpwd Belfcorn e o Ohde dhay thost, beding informoed of thee oontenie of T comveyanoe execuled the same voluntarily on the day
o ot Eeirn e
Chiven wnder mvy Yonned aewd ofFocknl st thiy day of 19 , 994 --GB'E'E?
tnst ®
Muokary Pubdic
« ri
TATE OF ALABAMA 199 *...agti £
'OUNTY OF 0a/84 . cer? i
L the wndesigned authority, 8 Motary Public in wnd for sudd County in said State, Itmwwn _ : ‘g’ '
wd L »
L bt
o WP whieesd Do thee Pormpoing conveyance, and who known to me, sckmyw.
ecdgped befonre v o Uhin day 1hat, beimg informed of the conbents of the o veyanem. | eancuted Lhe same voluntarily on the day |
ot oo Bt ke
Chiveon wmther vy Pokmd maved ool Chckal sk ©hoin day of N9

T Notary Public

FYATE CQF ALANAMA

"GUNTY OF oF A X
), the undervigned authority, & Motary Pubdic in and for sud County i smd Stare, hereby certify that  Donald G. Phillips

Cwhose maoee wy  Frroat dart of Donald Phillips Construction, Ine.,
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MY COMMIEGION EXPIRES: Jan, 4, 1994,
B TR NOTAKY PUNEIC ONDERWRITERS.
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