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JAVISOUTH MORTGAGE COMPANY, INC.

STATE OF ALABAMA )

- THIS IS A FUTURE

_oHELBEY _ COUNTY ) 9 4_3327&0\‘“"]05 MORTGAGE

| anst & 19

MORTGAGE = |

(Construction Loansy/415/1994~-08278

This morigage (hereinafter called the “morgage’’) is made and enlered into this 10 ._t_hday of Hﬂrfﬂs ti? ; 1&”"*@.5%} ED
* .

Calvin Reid Construction Co., Inc. SEL PPN Wmm one or more), whose address is
3228 Lorna Road, Birmingham, Alabama 35216 - 006 WD el ‘
and AmSouth Morgage Comparny, Inc., a Dslaware corporation hersinafler called lhe "Mortgagee™}, whose addressis P . Box 847, Birmingharm, Alabarna 35201, Attention: Construction Loan Division.
Whereas, the Morigagor is or hereinafier shail be justly indebted to the Morgagee in Ihe principal sum of ™ RED TY EIGHT THOUSAND
SEVEN HUNDRED FIFTY AND NO/LQOTHS==————=wm—r—— oo —mmmme oo —meeo oo mme e = — o solars (6288, 750. 00

as evidenced by a promissory note the “hote™) of even date herewith, which note bears interest as provided thergin and is payable as set forth therain; and

WHEREAS, this is & FUTURE ACVANCE MORTGAGE and the Nole evidences a conslruction laan (the "Loan’), the procesds of which aréa to be advanced by the Mortgages to the Morigagor
pursuant lo & construction lean agresmant of even dale herewilh (the “Caenslructon Loan Agraement”'), and, in addition lo the indebiedness evidenced by tha Nole, this mortgage shall alsa secure
all olher indebledness, obligalions and liabilities of the Mortgager 1o the Morlgagee, whelher now exsling or hereafler arising; and

WHEREAS, the Mortgagor, in order o secure Ihe Nole, and in order 10 induce the Martgagee exlend credit o the Mortgagar undar the Construclion Loan Agreement on the strength of the
security provided by this mortgage and in order to convey (he properly described herein 1o tha Wortgages as hereinaftar set forth, has agreed lo execute and deliver this mortgage to the Morigages.

NOW. THEREFORE, in conaiceralion of the prermisas, Ihe Mortgagor hereby agrees with the Mortgages as tollows:
|, DEBT AND GRANTING CLAUSES

SECTION 1.0%. Dabl. This Morigage is given to secure and shall secura the payment of the following Mhareinafter colleciively referred to as the "Oebt”™).
(a) the payment of the indebledness evidanced by Ihe Nate, and interest thereon and any and every extension, ranswal and modification thereck,

{b) afl other indebledness, obligalions and liatxlities of the Morigagor lo the Mnnhfagee of every kind and destription whatsoever, arising directly betwesn the Mortgagor and tha Morigagee
or acquired outright, as a parlicipation of as colialeral security from another by the Morlgages, direct or indirect, absoluts or contingent, due o 1o become due, now existing or hereafler iIncurred,
contracted or ariging, joinl or sevaral, liquidaled or uniiuidaled, regardless of how they anse of by what agreement or instrument they may be evidenced of whether they are evidenoed by agreement
or inslrument. and whather incurted as maker, endorser, sursty, guarantor, member of a parinarship, syndicate, joint venturs, association o other group, or otherwise, and any and all extensions,
ranawals and modifications of any of the same, and

(c) the compliance with all of Lhe stipulalions, covenants, agresments, reprasentations, warranties and conditions contained in this mortgage. *

SECTION 1.02, Grantlng Clauses, As security for the payment of the Debt the Morigagor does herely Ag rant, bargain, sefl and convey unto the Morlgages, its successors and assigns, the property
and intaresis in propenly described in the tollowing Granting Clauses {2) throtigh (a), both inclusive, and does grant to the Mortpages a security Inlersst in, said property and inlerasts in property:

{&) Tha real estate described on Exhibil A altached herelo and made & parl hereof (he "Real Estate”} and all improvements, structures, buildings and fixtures now or hereafter situated thereon

{lhe " Improvements”). *

(b) All permits, easements, licenses, rights-of-way, conlracls, privileges, immunitios, lenements and hereditaments now or hereatter partaining to or affecting tha Real Estate or the Improverments.

() {) All leases, wrilten or oral, and ali agresments for use or oocupancy of any portion of the Real Estats, the improvernents or any of the Personal Properly described below with respec
1o which Ihe Mortgagor is the lassor, including any and all extensions and renewals of said leases and agreements and any and af (urther leases or agraements, now existing or herealter
mada, including subleases thereunder, upon or covering the use or occupancy o all or any part of the Real Estale or the Imprevements, all such lzases, subleases, agreements and tenancies
heretofore mentioned being hereinafter colleclively relerred ta as the “Leases™

(i) ary and all guaranties of Ihe lessae’s and any sublassee’s performance under any of the Leases;

{ii} the immediate and continuing right to collect and receive all of the rents, InCome, raceipls, revenues, issues and profits now due or which may become dus of to which (he Morigagor
may now or shall herealier (inciuding during the pericd of redemplion, if any) become enliled or may demand or claim, ansing or issuing Irom or out of lhe Leases or from or out of the
feal Estate or any of tha Improvements, o any part thereof, together with any and all righls and claims o any kind that the Morigagor may have against any such kessea under the Leases
o Haﬂgainst any sublenants or occupants of the Real Estate or any of the improverments, &il such moneys, righls and claims in this paragraph described being hereinafter referred to as the
K] ntE,“: E

(iv) any award, dividend or cther payment made hereafter to ihe hMongagor in any cour pronedure involving any of tha lesseas under the Leases in any bankruptoy, inslivency of TeOfanzation
prossedings in any stale or federal court and any and all paymenls made Dy lessees in eu of rent. The Mortgagor heraby appoinks the Mortgages as the Mortgagor's irrevocable afiorney
in fact ' appear in any action andior to collect any such award, dividend or other payment.

{d) Afl building matenials, aguipment, fixturas, lools, apparalus and Rttings of every kind or character now owned or herealter acquired by the Morigagor for the purposs of, or used or useful
in connachion with, the Improvements, wharever Lhe same may be focated, including, without liritation, all lumber and lurnber prochucts, bricks, stones, building blocks, sand, cement, roofing materials,
paint, doars, windows, hardware, nalls, wires, wiring, engines, boders, furnaces, lanks, motors, generalors, switchboards, elevalors, escalalars, plumbing, plumbing fixtures, air-conditicning and
heating squipment and appliances, elecrical and gas equipmant and appliances, sloves, refrigaralors, dishwashers, hot waler healers, garbage dispasers, irash compaclors, other apphiances,
carpels, rugs, window treaiments, lighting fixtures, pipes, piming, decorative fixiuras, and all olher building materials, equipment and fixtures of every Kind and charactet used or usehul in connection
wilh Lhe improvements,

(8} Ay and all other real or personal property of every kind and nature kom time: [0 lirne hereafter by delivery or by wriing of any kind conveyed, mongaged, pledgead, assigned or translerred
I Mortgagee, o in which the Morgagee is granted a security interes), as and lor additonal security hereunder by Ihe Morigagor, or by anyone on behalf of, or with the written consent of, he Martgagor

LfAII of the property and interests in property described in the foregoing Granting Clauses {a) through (e). hath inclusive, of this Saction 102 are harein sometimes collectively called the “Property”.
he parsonal property described in Granting Clause {d} of this Section 102 and all other parsonal property covared by this morigage is harein sometimes collectively callad the "' Personal Property™}

SUBJECT, HOWEVER, lo the liens, sasemsants, righls-of-way and other encumbrances desciibed on Exhibit B hereto (“Permited Encumbrances”).
To have and to hold the Property unto the Martgages, its suocessors and assigns forever,

Il. REPRESENTATIONS AND WARRANTIES
The Morigagor represents and warrants 1o the Mortgagea that:

SECTION 2.01. Warranties of Tit}e. (2) Tha Morigagor is lawiully seized in fee simpls of the Rea! Estate and is the fawlul owner of, and has good title to, the Personal Property, Improvements and
othar FI'{]{}EIFI}( and has & good right to sell and convay Lhe Property as atoresaid:; (b} the Property is free of all taxes, assessments, liens, charges, security interests, assignmanis and encumbtances,
{collactively, ‘Liens”) [olher than Permitted Encumbrances], and (c) the Morigagor will warsant and lorever defend the title to the Property unlo tha Mortgagee against the lawful claim of alf persons.

SECTION 2.02. Rents and Leases. (3) The Morigagor has good lithe to the Rents and Leases hereby assigned and good right to assign the same, and no other person, corporation or entity has
any rght, fitla or inlerest thersiny, (b) the Leases are nol in default (on the part of the Mortgagor or he lessee); {c} the Morigagor has not praviously sold, assigned, transferred, morigaged or pledyed
Iha | Bases o the Rants: {d) no Renls or deposits have been collacled in advance o waived, released, sel-off, discharged or compromised; and {E‘; no Leasa i3 In axislenca on he date of this morigage
excapl s heretofore disclosed in writing to the Mortgagse,

lll. COVENANTS AND AGREEMENTS OF MORHRAGOR
The Morlgagor covenants and agraas with the Morgagee as foliows:

SECTION 3.01. Maintenance of Lien Priority. The Morigagor shail take all steps necessary 1o preserve and protact the validity and priority of the liens on, security interesls in, and assignment

ol, Ihe Property created heraty. The Martgagor shall execute, acknowledge and deliver such addilional instruments as e Morigagea may deem necessary in order lo preserve, protect, conlinue,

exiend or maintain the liens, securily intaresls and agsignments created heraby as fiest liens on, security inlerssts in, and assignments of, the Properly, except as otherwise permitied under the terms

glrgﬁm mﬂgﬁd & ﬂa Gﬂﬂlﬁt and expenses incurrad in connaction with the protection, presarvation, continuation, sxiension or maintaining of the liens, security interests and assigpnments hersby crealed
pa ! arigagor.

SECTION 2.02. Liens and Insurance. For tha purposa of futher securing the payment of the Debt, the Mortgagor agraes to: (a) pay all laxes, assessments, and other Liens laking prionty over
Inis mortgage, and if delault is mads in the payment ¢f the Liens, or any part ihereat, the Morlgages, at its aption, may pay Lhe same; (0} keep Ihe Property continuously insured, in such manner
and with such companies Bs may be satisfaclory 1o the Morlgagee, against koss by fiood (I the Property is locatad in a flood-prone area), fire, windstorm, vandalism and malicious meschief and other

erils usually covered by a fire insurance palicy with slandard extended coverage endorsement, with loss, if any, payable (pursuant 10 loss payable clauses in form and contanl salisfactory to the

arligagee) 1o the Morlgagee, as its inlerests rnay appear, subject o Ihe rights of Ihe holders of any prior mortgages. Such insuranca shall be in an amount at least equal to the full insurable value
of Ihe Parsonal Property and Improvemants unless the Mortgagee agreas in wriling that such nsurance mai{ be in a lassar amount. Tha original insurance palicy and &ll replacements therelor, shall
be delbwered to, and held by, the Motgagee uniil the Debt is paict in full. The eriginal insurance policy and afl replacements therefor must provide that they may not be cancaled without the insurét's
qiving al least fiteen days” prior written notice of such canceliation 1 the Morlgagse.

SECTION 2.03. Assignment of Insurance Pollcies, ate. The Morlgagor hereby assigns and pledges o the Mortgagss, as lurther secuirity for the paymenl of the Debt, each and every pos
of hazard insurance naw or hersafter in elfect which inguras the Property, or any pan thereol (including withoul limitahon the Personal F‘rr:rf:»ertn_.f and Improvernents, or any part thereof) iogether wi?ﬁ
all right, litle and interes! of the Morlgagor In and to sach and every such poicy, including, tut not limited 1o, all the hMorlgagor's fight, title and interest in and to any premiums paid on each such
nolicy, including all rights to return premiums. i the Mortgagor falls 1o keep Ihe Property insured as specified above, Ihen, &t the election of the Morigagee and without notice lo any person, the
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Mortgagee may, but shall not'be obligated to, insure the Proparty for its full insurable value {or for such lesser amount as the Mortgagee may wish) against such risks of loss and for its own
benafit. The procesds from such insurance {less the costs of collacting the same), if collected, shall be credited against the Debt, or, at the election of the Mortgages, such proceeds may be
usad o purchase additiona! Personal Property to replace Psrsonal Property which has bean damaged or destroyed and to repair or raconstruct the Improvemants. All amounts spent by the
Mortgages for insurance or for the payment of Liens shall become a deht due by the Mortgagor to the Mortgages and at once payable, without demand upon, or notica to, the Mortgagor,
and shall be secured by this morigage, and shall bear interest at the rate of interast set forth in the note, or such tesser rate of interest &s shall then be the maximum amaount permitted by law,
{rom the date of paymant by the Mortgagee untii paid by the Martgageor.

SECTION 3.04. Assignment of Condemnation Proceeds, etc, As further security for the Debt and the full and complete performance of sach and every obligation, covenant, agresment
and duty of the Mortgagor cortained herein, and to the extertt of the full amaunt of the Dabt secured hereby and of the costs and expsnsss {including reasonable attorney’s fees) incurred Dy
the Martgages in the collection of any award or payment, the Mortgager hereby assigns to the Mc:rtga%ee any and all awards ar payments, including all intgrest therean, together with theg right
to receive the same, that may be made to the Mortgagor with respect o the Property as a rasult of (a) the exarcise of the right of eminent domain, {1:% the altaration of the grade or of any street
or (¢} any other injury to or decreass in value of the Property. Subject to the rights of the holders of any prior morgages, all such damages, condemnation procseds and consideration shall
be paid directly to the Mortgagee, and, after first applying said sums to the payment of all costs and expenses {including reasonable attorneys’ fees) incurred by tha Mertgagee in abtaining
such sums, the Mortgagee may. at it option, apply the balance on the Debt in any order and amount and whether of not then due, or hold such balance as a cash coliateral reserve against
the Deﬁt, or apply such balance to the restoration of the Proparty, or release the balance to the Mortgagor. No such application, holding in reserve or release shall cure or waive any default
of the Mortgagor.

SECTION 2.05. Waste; Inapection. The Mongagor agrees to take good care of the Real Estate and all Improvements and Personal Property and not to commit or permit any waste thereon,
and at all times to maintain such tmprovements and Personal Property In as goad condition as they now ars, reasenable wear and tear excepted. The Mortgages may, at the Martgagee’s discrefion,
inspect the Property, or have the Property inspected by Martgagee's servants, employees, agents or independent contractors, atany time, and the Mortgagor shall pay all costs incurred by
the Mortgagses in exscuting any such inspaction.

SECTION 3.06. Rents and Leases. The Morigagor covanants and agrees that the Mortgagor shall: {=) comply with all of its obligations Under the terms of the Leases and give prompt notice
lo the Mortgagee of any default of the Mortgagor or any lessee; (b} anforca the performance of the obligations o be performed by any lessee under the terms of the Laases; (¢) appear in and
defend any action or proceeding relatad to the Laases (upon request by the Mortgagee, in the name and on behalf of the Mertgagee but at the expense of the Mortgagor} ana pay all costs
and expanses of the Mortgagss, including reasonable attameys' fees, in any action or procesding in which the Mortgagee may appear; {d) not receive or collect any Rents for a period of more
than one month in advancs, or pledge, transfer, mortgage or otherwisa encumber or assign future payments of the Rents; (8) not waive, compromise, or in any manner release or discharge
any lessae of any obligations under any Lease; {f) not cancsl, terminate or amend any Lease, without tha prior written consent of the Morigages; (q) nat ranew or atherwise extend the berm
of any Lease: {h) promptly upon the execution by the Mortgagor of any Lease, furnish the Mortgagee with a eopy of such Leass, and exacute all such further assignments of such Lease and
tha Rents therefram as the Mortgagee may require; and (i} notantar into any Lease without the prior written consent of the Monigages, which consent may be withheld for any reason whatsoever
in the sole discration of the Mortgagee; and nathing contained in this morigage shall be construed as consent by the Mortgagee for the Mortgagor to enter into or execute any Lease,

SECTION 3.07, Sale, Leana or Transfer, etc. Notwithstanding any other provision of this mortgage or the Note, if the Real Estate or the Improvements, or any part thereof, or any interast therein,
is soid, leased, conveyed or transferred, withaut the Mortgagee's prior writtan consant, or if the Real Estate or the Improvements, or any part thergof, or any interest therein, becomes subject
to any additional lisn, mortgage or other encumbrancs, either voluntarily or inveluntarity, without the Mortgagee's prior written consent, the Wortgages may, at its sole aption: {a) declare the
Debt immediately due and payabls in full; or {5} reguirg the paﬁment, after the date of stuch sale, |ease, convayarice or transfer, of a higher rate of interest on the unpaid principal partion of the
Debt as a condition to not exarcising such option 1o accslarate the Debt, whether such rights be exercised by the Mortgagee to ebtain a higher rate of interest on the Debt or to protect the security
ot this mortgags.

SECTION 3,08, Hazardous Materlals, (a As used inthis morigage, the term “Hazardous Substances” shall mean and include, withoutlimitation, any asbestos, urea formaldehyde foam insufation,
flammable Exﬁlﬂsiuas. radioactive materials, hazardous materials, hazardous wastes, hazardous or toxic substances, or related or unrelated substances or materials defined, regulated, controlied,
limited or prohibited in any local, state or federal law, rule or regulation, whether now or hereafter in effect and as may be amended from time to time, pertaining to environmental regulations,
contamination, claan-up or disclosurs, including, without limitation, the Comprehensive Envirenmental Response, Compensation and Liability Act, the Hasource Conservation and Hecovery
Act, the Superfund Amendments and Reauthorization Act, the Toxic Substances Control Act, the Clean Alr Act, the Clean Water Act, and the rules and regufations of the Qecupational Safety
and Health Admimstration pertaining to nocupational exposura o ashestos. The Mortgager covenants, warrants and represents and shall be deemed to continually covenant, warrant and represent
durirg the tarm of this mortgage that, except as has besn heretofore disclosed inwriting to the Mortgagee with specific referance to this paragraph, {a) there are not now and shall not in the
future be any Hazardous Substances on o under the Property, and no Hazardous Substances have been o wilt be stored upon or utiized in operations on the Real Estate or utilized in the
construction of the Improvements, {b) there are no underground storage tanks, whether in use or not in Lse, located in, on or under any part of the Real Estate, (C) there are no pending claims
or thraats of claims by private or governmental or administrative authorities relating to Hazardous Substances, environmental impairment. conditions, or regulatory requirsments with respect
10 the F‘rc:pert\(, id) the Property and its use fully complies with all applicable building and zoning codes and other tand use reguiations, any applicable environmental laws or regulations, and
any other applicable laws or regulations, (&) no part of the Real Estate has been artificially filled, and {f) the Mortgagor shall give immediate aral and written notice to the Mortgages of its receipt
of any notice of a violation of any law, rule or regulation covered by this paragraph, or of any notice of any other claim relating 10 Hazardous Substances or the environmental candition of the
Property, or of the Mortgagor's discovery of any matter which would make the representations. warranties anafor covenarnts hergin inaccurate or misleading in any respect.

{b) The Mortgagor hereby agress to indemnify and hold the Morigagee harmiess from all loss, cost, damage, claim and expanses incurred by the Mortgagee on account of (i) the violation
of any reprasentation, warranty or covenant set forth in the preceding paragraph (a), (i) the Mortgagor's failure to perform any abligations of the preceding paragraph (4} Eiii the Mortgagor's
failure, of tha failure of the Property, to fuily comply with all environmental laws, rules and regulations, or with all occupational health and safety |aws, rules and reguiations, or né any other matter
related to environmental conditions or Hazardous Substances on, under or affecting the Property. This indemnification shall survive the closing of the Loan, Bayment of the Debt, the exercise
of any right or remady Undsr this mortgage or any other document evidencing or securing the Loan, any subseguent sale or transfer of all or any part of the Property, and alt similar or related
events Qr QCoUrrances, ) .o

SECTION 3.09, Compllance with Laws. The Mortgagar shall comply with and shall cause the Property (including, without limitation, the Improvements) to compy with any and all applicable
inderal, state or local laws, rules or regulations, including, without limitation, the federal Americans With Disabilities Act. If the Mortgagor or the Property fails to so comply, then, at the election
of the Morigages and without notice to any persan, the Martgages may, but shall not ba obligated to, take: such actions as the Mortgages may desrm necessary or desirable 10 effect such compliance,
All amounts spent by the Mortgages 1o effect such compliance shall becoma a debt due by the Morigagor to the Mortgagee and atonce payable without dernand upon, or notice to, the Mortgagor,
and shall be secured by this mortgage. and shall bear intersst at the rate of interest set forth in the Mote, or such lesser rate of interest as shall then be the maximum amaunt permittad by law,
from the date of paymant by the Mortgagee until paid by the Martgagor

|V, DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defeasance and Default. This mortgage is made upon the condition that if the Mortgagor pays the Debt, as defined in this Mortgage {which Delot ncludes without limitation
the debt evidenced by the Nots. and interest thereon, and all other indebiedness, obligations and liabilities of the Mortgagor to the Mortgagee of gvery kind and description whatsoever, due
or to bacome due, and now axisting or hereafter incurrad, contracted or arising), and reimbursas the Mortgages for any amounts the Martgagee has paid in respect of Liens or nsurance premiums,
and interest theraan, and futfils alt of its other obligations under this mortgage, this corveyance shall be null and void. Butthe Mortgagor shall be deemed in default hereunder upon the cccurrence
of any of the foliowing events {"Events of Default™}: (a) the Murtgsagnr shall fail to pay 1o the Mmrtgaﬁee when due the principal or interest on the Debit evidenced by the Nota or any other sum
dus under the Construction Loan Agrasment ar any of the other Security Documents (as defined in the Construction Loan Agreement), or any other Debt secured hereby; or {b) if in tha judgment
of tha Mnrt%agea any of the proceeds of the Loan are being, or shall at any time have been, diverted to a purpose other than the payment ar dischargs of expenses related to the Project (as
defined in the Construction Loan Agreemant}, which expenses have been approved by the Mortgagee: or (¢} if the Martgagor fails to comply with any of the provisions of this mortgage or of
the Nats, the Canstruction Loan Agreemant or the ather Security Docurnents; or {d) if any statemertt. representation or warranty containgg n thie mortnana, the Construction Loan Agreement
or any of the other Security Documents or any report, certificate or other instrument delivered to Mortgages in connection with any of the same shall be untrue in any materia! respect as of
the time made; or {8) if the Mortgagor conveys or further encumbers all ar part of the Collateral {as defined in the Construction Loan Agreementy, ot {fy if any Lian, statement of Lien ar suit to
grforce a Lien is filed against any of the Callateral and the Mortgagor fails to have such Lien satistied or suit dismissed or to secure the payment of the amount claimed tharebgby ahand, lafter
of credit of other sacurity satisfactory to the Monigages withn ten days after the filing thereaf; or {g)if the Mortgagor atany time: prior to completion of the Project abandans the Froiect. or ceases
to work thavean for a period of more than ten consecutive calendar days, or fails diligently to prosacute the work on the Project: or (hif any unreasonable deiay in the construction and develapment
ot the Project and the improvements ocours, whether as the result of energy shortagss, any povernmental law, ordar, rule or regulation relating to environmental protection, sewage treatment,
20ning, enargy conservation or ather matier, fack of utilities (including but not imited to gas, electricity, water and sewage treatrent], or other reason whatsoevar, or if it reasonably appears
1o the Mortgagee that, upon complstion of the Project, energy and utilities will not be available in sufficient quantitresto parrnit the oparation of the Propect; or (i} if the Mortgagor or any co-maker,
endorser, surety, or guarantor of the Note ar any of the other Debts (herainafter collectively called the “Obligors” and singularly an *'Obhgor”'} fails (o pay such Obligor's debts generally as
they bacome dus, or f & receiver, trustee, liquidator or other custodian is appointed for any Obligor or for any Of the property of any Qbligor, or if a petition in bankruptey {whether for liquidaton,
reorganization, arangemant, wage earner's plan or otherwise}is filed by or against any Obligor, ar if any Obligor applies for the beriefits of, or takes advantage of, any law for the relisf of deblars,
or antars into an arrangement or composition with, or makes an assignment for the benefit of, creditors; or () if any Obligor dies, if an individual; or dissolves, If @ corporation or a partnarghip,
or, if a partnership, any general partner becomes insolvent, dies or s replaced or withdraws; or, if a carparation, any ptincipal officer thereaf becomes insolvent, dies or ceases ta be employed
by such Obligor; ar (k) the interest of the Mortgagee in any of the Property hecomes endangered by reasan of the enforcement of any prior Lien theregn; or {) any law is passed impaosing,
or authorizing the imposition of, any specific tax upon this mortgags or the Dabt or permitting or authorizing the deduction of any such tax from the principal of, or imerest on, the Debt, or by
virtue of which any tax, lisn or assessment upan the Praperty shall be chargeahle against the owner of this mortgage; or (m) any of the stipulations contained in this marigage is declared mvalid
of incperative by any court of competent urisdiction: or () if any other event of defautt acours under the Construction Loan Agreement, the Note or any of the other Security Drocuments; ar
toy if the Martgapes at any time in good faith deems itselt insscure for any reason with respect to the Loan or the Collataral.

SECTION 4.02, Righte and Remadies of Mortgagee Upon Default.

() Accelaration of Debt. Upon the occurrence of an Event of Default or at any time thereafter, the Mortgages may at its option and without demand or notice to the Mottgagor, declare
all or any part of the Debt immediately due and payable, whareupon all such Debt shall forthwith become due and payable, without presentment. dermand. pratest or further notice of any
king, all of which are heret;r axprassly waived by the Mortgagor, and the Mortgagee may immadiately enforce payrnent of all such amaunts and may exercise any or all of its rights and remedies
under this mortgags, the Note, any of the cther Security Documents and applicable law. The Mortgagor also waives any and all rights the Mortgagor may have to a hearing before any judicial
authority prior to the exercise by tha Mortgagee of any of its rightis under this mortgage. the Note, any of the other Security Documents and applicable law

(b) Operation of Proparty by Mortgagee, Uponthe oocurrence of an Event of Defautt or at any time thereafter, in addition to all other rights hergin conferred on the Mortgagee, the Mortgagee
{or any person, firm or corparation designated by the Mortgages) may, but will not be ohiigated 1o, enter upan and take possession of ary or all of the Property, exclude the Mortgagor therefrom.
and hotd, uss, administer manage and operate the same to the extent that the Martgagor could do so, without any liability 1o the Mortgagor resulting therefrom; and the Mortgagee may collect.
racaive and recerpt for all procseds acoruing from such operation and management, make repairs and purchase needed additionat property, and exercise every power, nght and arivlege
of the Mortgagor with respect to the Praperty.

{c) Judicial Proceedings; Right to Recelver, Upon the cocurrence of an Event of Default or at any time thereafter, the Mortgagee, inieu of or in addition to exercising the power of sale
harsinafter given, may proceed by suit to foreclose itslien on, secunty interest in, and assignment of, the Property, to sue the Martgagor for damages on account of or arsing out of said default
or breach, of for specific performance of any provision contained herein, or to enfarce any other appropriate legal or equitable right or remedy. The Morgagee shall be entitled, as a matter
of right, upon bill filed or other proper lagal proceedings being commenced for the foreclosure of this martgage, to the appamtment ty any competent court or tibunal, without notice to
the Mortgagor or any other party, of a recaiver of the rents. issues and profits of the Property, with power to lease and control the Property and with such other powers as may be dee med necassary:

(d) Foreclosure Saje. Upon the accurrence of any Event of Default, or at any time thereatter, this mortgage shall be subject to foreclosure and may be foreclosed as now proviged by law
in case of past dus mortgages, and the Mortgagee shal be authorized, at its option, whether or not possession of the Property is taken, after giving twenty-cna days” notice by publication
once a week for three consecutive weeks of the time, place and terms of each such $als by publication n some newspapar published in the county wherein the Properiy is located (or inwhich
any portion thereot is located if the Property is located in maorg than one county), to sell the Property {or such part or parts therecf as the Mortgagee may from time to tirme elact to sell) in front
of the courthouse door of any county in which the Property to bs sold (or any portion theraof if the Property to be sold is located in mare than one county) is located, at public autcry, to the
highest bidder for cash. The Mortgages, its successors and assigns, may bid at any sale or sales had under the terms of this mertgage and may purchase the Property, or any part therect,
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if the highest bidder therefor. The purchaser at any such sale o salss shall be under no obligation 10 see to the propsr application of the puUrchase money. At any foreclosure sale, any part or
all of the Praperty, feal, personal or mixed, may be offered for sale in parcels Or 6n masse ot one total price, the proceeds of any such sale en masse to be accountad fof in one account without
distinction batween the ftems includsd therein o without assigning to them any proportion of such proceads, the Mortgagor hereby waiving the application of any doctring of marshaling or
like proceeding. In case the Mortgages, inths axorcise of the power of sale harein given, elects to sell the Praperty in parts or parcels, sales thereof may be held fram time to time, and the pawar
of sale granted herein shall not be fully exercised until all ot the Property not previousty sold shall have been soid or all the Debt secured hereby shall have been paid in full

(@) Persanal Fr:{rrw and Fixtures. On the happening of any Event of Default or at any time thersaiter, the Mortgagee shall have and may exgrcise with respect 1o the Personal Property
and fixtures included in the Propenty (the “PP&F Collateral '} all rights, remadies and powers of a secured pﬂﬂﬁ under the Alabarna Uniform Commercial Code with reference to the PP&F Collateral
or any other ikems in which & security interest has been granted herein, including without limitation the rig t and power to sell at public or private sale or sales or otherwise dispose of, lsase
ar utiliza tha PP&F Collateral and any part or parts thersof in any manner 1o the fullest extent authorized or permitted under the Alabama Uniform Commercial Code after defallt hereunder,
withou! regard to praservation of the PPAF Collateral or its value and without the necessity of a court order. The Mortgagee shail have, amang other rights, the right to take possassion of the
PP&F Collateral and to snter upon any premises where the same may be situated for the purposs of repossessing the sama without being gulilty of trespass and withaut liability for damages
accasioned thereby and to take any action deemed appmpriate or desirable by the Mortgagee, at its option and its sole discration, to rapan, restore or otherwise prepare the PPAF Collateral
for eale, lease or other use or disposition. At the Morigagee s request, the Mortgagor shall assemble the PP&F Collateral and make the P &F Collateral available to the Mortgages at any place
designated by the Mortgagee. To the extent permitted by law, the Morgagor expressly waives any notice of sale or any other disposition of the PP&F Collateral and arty nghts or remedies of
the Mortgagee with respact 1o, and the farmalities prescribed by law relative 1o, the sale or disposition of the PP&F Collataral ar to the exprcise of any other right or remedy of the Mortgages
existing after default. To the extent that such notice is required and cannot be waived. the Morlgagor agrees that if such notice is given to the Morlgagor in accordance with the provisians of
Saction 5.14 below, at teast five days before the time of the sale or ather disposition, such notice shall be deemed reasonable and shall fully satisfy any requiremenrt for giving said hatice.

Thea Mortgagor agrees that the Mortgagee may proceed to sall or dis}lgﬂsa of both the real and personal praperty comprising the Property in accordance with the rights and remedies granted
under thig murtga%e with respect 1o the real property covered hereby. The Mortgagor hereby grants the Mortgages the right, at its option after default hereunder, to transfer atanytime to itself
or ite nominee the Collataral or any part thereof and to recewe the monies, income, proceads and bensfits attributable to the same and to hold the same as Collateral or to apply it on the Debt
- such ordar and amounts and manner as the Morigagee may slect. The Mortgagor covenants and agrees that all recitals in any instrument transferring, assigning, easing or making other
disposition of the Collateral or any part thereaf shall bé full pml:::rr:af the matters stated therein and no other praot shall be requirad to establish the legal propriety of the sale or othaer action taken
by the Mortgagee and that all preraquisites of sale shall be presumed conclusively to have been performed or 10 have pceurrad.

(f) Rents and Leases. Upon the occurrence of an Event of Default or at any time thereatter:
(i) Tha Mortgagee, at its option. shall have the right, power and authority to exercise and enforce any or all of the following rights and remedies with raspect to Rents and Leases:

{A] to terminate the license granted to the Mortgagor in Granting Clause (c)il) herect to collect the Rents, and, without taking possessian, inthe Mortgagee's own name to demand, collect,
receiva, sue for, attach and lavy the Rents, to give proper racaInts, releases and acquittances therefor, and after deducting all necessary and reasonable costs and expenses of collection,
including reasonable attorney's fees, 1o apply tha net progeeds thereof to the Debt in such order and amounts as the Mortgages may choose {or hold the same in a reserve as SEeurty
for the Debt);

(B) without regard to the adaquacy of the security, with or withaut any action or proceeding, through any pevson or by agent, or by a receiver 10 be appointed by a court, to enter upon,
take possession of, manags and operate the Property or any part thersof for the account of the Mortgagor. make, modify, enforee, cancel or accapt surrender of any Lease, remove and
evict any lesses or sublasses, increase or reduce rents, decorate, clean and maks repairs, and otherwise do any act or ingur any cost or @xpenses the Mortgages shalt deam proper
to protect the security hereaf, as fully and to the same extent asthe Mortgagor could doif in possession, and insuch event to apply any funds 80 collacted to the operation and management
of tha Property (including paymant of reasonable management, brokerage and attorney’s fees} and payment of the Debtin sueh order and amaunts as the Mongagee may choose (O
hold the same in resarve as security for the Dabt]; '

(C) 1o take whatever |sgal proceadings may appear necessary of desirable to enforce any obligation or covenant or agreement of the Mortgagor under this mortgage.

{iiy The callaction of the Rents and application thereof {or holding thereof in resenve) as aforesaid or the entry upan and taking possession of the Property or both shall not cure or waive
any default or waive, modify or affect anr notice of default under this mortgage, o invalidate any act done pursuant to such notice, and the enforcament of such right or remedly by tha Mortgagee,
ance exarcisad. shall cantinua tor so long as the Marlgages shall elect, notwithstanding that the collaction and application aforesaid of the Rents may have cured the ariginal default. If
the Marigages shall thereafter eleci to discontinue the exsrcise of any su ch right o remedy, the same or any other right or remedy hered nder may bhe reasserted at any time and from time
ta time follawing any subsaquent default.

plication of Praceads. All payments received by the Mortgagee as procesds of the Property, or any part thereof, aswelt as any and all amounts realized by the Margagee in connection
with tha enforcerment of any right or remedy under or with respect 10 this mortgage, shall be applied by the Mortgagee as follows: (i1 to the payment of all necessary expenses incident o
the sxecution of any foreclosure sale of sales or other remadies under this martgage. including reasonable attorneys feesas provided herain and inthe Nots, the Construction Loan Agreemant
and the other Security Documents, {#) to the payment in full of any of the Debt that is then dus and payabls {including without limitation principal, accrued interast and all cther sums secured
hereby} and 1o the payment of attorneys’ fees as orovided herein and in the Notg, the Construetion Loan Agreernent and the cther Sacurity Bucuments, fiity 1o & cash coliateral reserve fund
to be hald by the Mortgagea inan amount equal to, and as security for, any of the Debt that is not then due and payable, and (v) the remainger, if any, shall be paid to the Mortgagor or such
athar parson of persons as may he antitled thereto by law, atter deducting therefrom tha cost of ascertaining their identify.

{h) Muttiple Sales. Lpon the ocourrence of z/am¥1 Event of Default or at any time thereafter, the Mortgagee shall have the aption to proceed with foraclosure, either through the courts or
by proceeding with foreclosurs as provided for in | is mortgage, but witnout declaring the whole Debt due. Ary such sala may be made subject to the unmatured part of the Debt sacurad
by this mortgage, and such sale, if so made, shall notin any manner affsct the unmatured part of the Deft secured by this mortgags, but as to such unmatured part of the Dedbt this mortigage
shafl ramain ih Tull forca and effect as though no sale had heen made under the provisions of this paragraph. Several sales may be made under the provisions of this paragraphvitheutexhausting
tha right of sale for any remaining part of the Debt whether then matured or unmatured, the purpose hereof being to provide for a foreclosure and sale of the Property for any maltured part
of the Dbt withaut sxhausting any power of foreclosure and the power to sell the Property for any other part of the Debt, whether matured at the time or subseguently maturing.

1) Walver of Appralsemant Lawa. The Maortgagor waives, 1o the fullest extent parmitted Dy law, tha henefit of all laws now existing or hersaftar enacted providwng for fi) any appraisement
betore sale of any portion of the Property [commonly knewn as appralsemant laws), of (i arry extension of time for the enforcement of the collection of the Debt or any creation or extension
of a period of redemgtion from any sale made in collecting the Debt {commaonly known as stay laws and redemption laws).

() Prerequisites of Sales. In case of any sale of the Proparty as authorized by this Section 402, all prerequistes o the sala shall be presumed to have been performed, and in amy conveyanie
given hereunder all statements of facts, or other recitals tharein made, as to the nonpayment of any of the Debt or as to the advertisernent of sale, or the time, place and manner of sale, or
as to any other fact or thing, shall be takan in all courts of law or equity as prima facie evidance that the facts g0 stated or recited are true.

V. MISCELLANEQUS

SECTION 5.01. Collectlon Coste. The Mortgagor agrees to pay all costs, including reasonable attorneys’ fees, incurred by the Mortgages in eollecting ar securing, or attempting to collect
or securs, the Debt, or any part theveof, or in defending or attempting to defend the priority of this FH{JFEQEIQ%EI against any Lien on the Property. unless this morigage is herein expressly made
subject to any such Lign: andior all costs ingurred inthe foreclosura of this mortgage, sither under the power o sale contained herein, or by virtue of the decree of any court of competent JJrisdiction
(including without limitation any costs of title examination. notice of foreclosure and appraisals). The full amount of such costs incurred by the Mortgagee shall be a part of the Debt and shah
bhe secured by this mortgage.

SECTION 5.02. No Obligations with Respect to Leases, The Mortgagee shall not by virtue of this mortgage or otherwise assurme any duties, responsibilities, liabilities or abligations with
raspact to Leases, the Improvemants, the Personal Property, the Real Estate or any of the other Proparty (unless expressly assurned by ihe Mortgagee under a separate agreement in writings,
and this mortgage shall not be deemad ta confer on the Mortgages ary duties or obligations that would make the Morgagee directly or derivatively fiable for any person’s negligent, reckless
or willful conduct. The Mongagor agrees to defend, indemnify and save harmless the Martgagee from ang against any and all claims, causes of agtion and judgments relating ko the Mortgagor's
partormance of its duties, responsibilities and obligations undar Leases and with respect to the Real Estate, the Improvermnents, the Persanal Property, or any af the other Property.

SECTION 5.03. Construction of Mortgaga. This mortgage is and may be construed as a morgage, deed of trust, chattel morigage, conveyance, assignment, security agreement, pladge,
financing statament, hypothacation or ontract, or any one or more of tharn, in order fully to effectuate the en hereof and the assignment and secutity interest created hereby and the purposes
and agreaments herein get forth,

SECTION 5.04. Succeasors and Assigns. All covenants and agreements herein made by the undarsigned shall bind the undersigned and the hairg, nersonal rapresentatives, sUCCEsS0rs
and assigns of the undersigned; and evary option, right and privilege herein reserved or secured to the Morigagee chall inure to the benefit of the Martgagee's sucoessors and assigns.

SECTION 5.05, Walver and Electlon. Ths exercise by the Morigagee of any option given under the terms of this mortgage shall not be cangiderad as a waiver of the right to exercise any
other aption given herein, and the filing of 4 suit to forecicse the lien, secunty interest and assignment grantad by this morigage. either an any maturad partion of the Debt or for the whole of
ihe Dabt. shal not be considered an election so a8 to preclude foreclosure under power of sale after a dismissal of the suit: nar shallthe publication of notices for foreclosure preclude the prosecution
of 2 later suit thereon. o failure or delay on the part of the Mortgagse in exercising any right, power or remedy under this morigage shall operate as a waiver thereof, nor shall any singie or
partial exsrciss of any such right, power of remnedy preclude any other or further exarcise thareol o the exarcise of ary other right, power ar remedy hersunder or thereunder. The rermedias
provided i this mortgage and in the ather Securt Documants are cumulative and not exclusive of any remedies provided by law. No amendment, moditication, terrmnation or waiver of any
provisiens of this mortgage or any of the Security aeuments, nor consent to any departura by the Mortgagor therefrom, shali be effective Unless the same shalt be in writing and signed by
an exaculive officer of the Mortgagee, and then such waiver or consent shall be effective only in the specific instance and for the specific purpase for which given. Mo netice to or demand on
the Martgagor in any case shall entitle the Mortgagor 10 any otkier of further notice or demand in similar or other circumstances.

SECTION 5.06. Landiord-Tenant Relatlonship. Any sale of tha Property unider this mongage shall. without further notice, create the relationship of landlord and tenant at sufferance betwean
the purchaser the Margagor.

SECTION 5.07. Enforceabliity, It any provision of this mortgage is now or atany tme heraafter becomes invalid of unenforceable, the other provisions hereof shall rermain i full force and effect,
and the ramaining provisions hereof shali be construed in favor of the Mortgages to affectuate the provisions hereof.

SECTION 5.08. Application of Payments. |f the lien, assignment or secutity interest created by this mortgase is invalid or unenforceable ag to any part of the Debt or is invalid or unenforceat:le
as to any part ol the Property, the unsecured or partially secured portion of the Dabt shall be completely paid prior to the payment of the remaining and secured or partially secured portion
of the Debt. and all payments made on the Dett. whether voluntary ar under fareclosure or cther enforcement action or procedures. shah be considered 1o have been first paid on and applied

10 the full payment of that portion of the Debt which is not secured ar not fully secured by said lien, assignment or security interest created hereby.

SECTION 5.08, Other Morigages Encumbering the Real Estate. The Mortgagar hereby autharizes the halder of any cther mortgage encumbering the Real Estate or the [mprovements
to disclosa to the Morigages from time 1o time and at any fime the folowing information: {a) the amount of Dett secured by such martgage; () the amount of such Debt that is unpaid; {c) whether
such Dabt is ar has been in arrears; (d) whether there s or has been any default with respsct o such mortgage or the Debt secured theraby; and {&) any ofner information regarding such mangage
or the Debt secured theraby that the Mortgagee may request from time to tirng.

The Mortgagor expressly agress that if default should be made in the payment of principal, interest or any oiner sum secured by any other mortgage encumbering the Real Estate or the
Improvements, the Mortgagee may (but snall not be required to) pay all or any part of such amaun: in default, without notice to the Morigagor The Morgagor agrees 1o Tepay amy sUCh Sum
advanced upon demand, with intarast from the date such advance is made at the rate provided for in the Note, or the highest rate permitted by law whichever shall be |ess, and any sum so
advanced with nterest shall be a part of the Detyt secured by this Morigage.

SECTION 5.10. Meaning of Particular Terms. Whenaver used. the singular nurmber shall include the plural and the plural the singular, and pronouns of one gencer shafiinclude all gendears;
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and the words “Mgnigagor” and '"Morigagee™ shalk include their respective successors and assigns. Plural or singular words used hersin to designate the undersigned shall be construed
ta rafer to the maker or makers of this instrument, whether one or more natural persons, sorparations, associations, partnerships or other entities.

SECTION 5.11. Advances by the Mn?ngu. If the Mortgager shall fail to comply with the provisions hereof with respect to the securing of insurance, the paymant of Liens, the keeping of
tha Property in repair, the partormance of the Mortgagor's obligations under any Lease, the payment of any prior mortgages, o the performance of any other term or covenant herein contained,
the Martgages may (but shall not ba requirad to) make advancss to perform the same, and where necessary enter the Property for the purpose of performing any such term or covenant. The
Mortgagor agrees (o repay all such sums advanced upon demand, with interast from the date such advances are made, at the rate provided for in the Note, or the highast rate permitted by
law, whichever shall ba less, and all sums 50 advanced with interest shall be a part of the Debt and shall be secured hereby. The making of any such advances shall not be construed as a waiver

by tha Mortgagee of any Event of Default resulting from the Mortgagor's tailure to pay the amounts paid.

SECTION 5.12. Relsase or Extansion by the Mortgagee. The Mortgagee, without notice to the Mortgagaor and without in any way affecting the rights of the Mortgages hereundsr as to any
part of the Proparty not expressly released, may release any part of the Property or any person liable for any of the Debt and may agree with any party with an interest in the Property to extend
the tirme for payrment of all or any part of the Debt or o waive the prompt and full performance of any term. condition or cowenant of the Nots, the Construction Loan Agreement, any of the Security
Docurmarnts, this martgage or any ather instrument avidencing or sacuring the Debt,

SECTION 6.13. Partial Payments. Acceptance by the Mortgages of any payment of less than the full amount due on the Debt shall be deemed acceptance on account only, and the failure
of the Martgagor to pay the entire amount then dus shall ba and continue to constitute an Event of Default, and at ary time thereafter and until the entire amaunt due on the Debt has been
naid, the Mortgages shali be entitled to exercise all rights conferred an it by the terms of this mortgage in case of the oceurrence of an Event of Default.

SECTION 5.14. Addresses for Notlces. All noticss, requests, demands and other communications provided for hereunder shall be in writing or by telex, telegram or cabile and shall be effective
when mailed, sent or delivered to the applicable party at its addrass indicated on the first page of this mortgage or at such other address as shall be designatad by such party ina written notice

ko the other parties thereto,
SECTION 5.15. Titles. All section, paragraph, subparagraph or other titles contained in this mortgage are for reference purposes only, and this martgage shall be construed without reference

to said titlas.
SECTION 5.18. Satisfaction of Martgage. The Mortgagor agrees to pay all costs and expenses associated with the release or safisfaction of this martgage.
IN WITNESS WHEREOF, the undersigned Dennis C. Reid
has executed this instrumant (has caused this instrumant to be executed by its duly authorized __President )

on the date first written aoove.

Calvin Reid Congtruction Co., Inc.

Presidenk

ATTEST.

|ts:

L L e Y .

ST T T . e

rp—T =T TET.
LI Tl

Lt T e e T T 1 T

TR ML M LA WE A ST el TR e S d
- Dl il - X - .

o= = = -

I e i



. ¢ lindividuall

STATE OF ALABAMA )
COUNTY )

|, the undersigned authority, @ Notary Public in and for said County in said State, herely certify that ___ _ _ ,
whosa name isEignad to the regairtglrnstrument, and who i known to me, acknowlsdped before me on this day that, being informed of the contents of said instrumsnt, hedshe executed the
same voluntarily on the day the same bears cate.

Given under my hand and official seal this day of 18

Notary Public
AFFiX SEAL

My Commission Expires:

[Corporate]

STATE OF ALABAMA )
SHELDY _ COUNTY)

. Courtney H, Mason, Jr. . a Notary Pubiic in and for said County in said State, hersby certify
that __ Bennis C., Reld . whose name as President -

o Galvin Redid Copstruction Co., Tnc. ., a corporation, is signad to the foregoing instrument
and who is known to me, acknawladged before ma on this day that, being informed of the contants of said inWsha as such officer and with full authority, executed the same voluntarily

for and as the act of said corporation.

A

{Eiven under my hand and official seal this the 10th gayof _March 19_94

MNotary Publi
AFFIX SEAL CDUF‘-TNE\" H. MASG% JR.
5/ S7q7* Ay COMMISSION EXPIRES
My Commission Expires: 1-5-9D
[Partnership]
STATE OF ALABAMA }
COUNTY )
l, , a Notary Public in and for said County in said State, heraby certify
that , whise name as general partner of .
a (general) {[imited) partnership, is

signed to the foregoing Instrument and who is known to me, acknowledged befors e on this day that, being informed of the contents of said instrument, ha/she, as such gensral partner and
with full authority, executed tha same voluntarlly for and as the act of said partnership.

Given under my hand and official seal this day of 19

Notary Public

AFFIX SEAL

My Commission Expires:

This instrument prepared by

Courtney Mason & Associates, P.C.
Cuite 350

100 Concourae Parkway,
Birmingham, Alabama 35244
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