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OF COLUMEIANA

Q r O BDX9r?
: COLUMBIANA, ALABAMA J5051
(205} €69-3 161

CONSTRUCTION LOAN MORTGAGE

I. This Mortgage made this 25th day of February , 12 94, by and between
Mikul Wayne Bearden, an unmarried man

(hereinafter referred to ns “Hurtgﬂanr“ whether singflar or gtural}, whose address Is
4654 Hwy. 1/, Helena, A 35080 ,

and the First National Bank of Columbisna, = Hationsl Banking Corporation (hereinafter referred to as
"Mortgagee"), whose address |s Post Office Box 977 Colunbiana, Alabsma 35051.

Note. Mortgagor is giving Mortgagee this Mortgage in order to secure the indebtednezs to Mortgagee,

in the principal sum of Sixty thousand and nofl00 ————————————r——————mn-——mowmnm o

————————————————————————————————————————————————————— $¢60,000.00 } Dollars,

which is evidenced by & Hote (hereinafter referred to as “Hote"), of even date herewlth, and any renewals and'

sxtensions thereof with interest thereon, and due and poyable on the maturity date set out in the Note if not
paid on an earlier date. The Hote ia incorporated in this Mortgage by reference.

This Mortgage secures to the Hortgagee the (a) repayment of the debt evidenced by the Note wlth interest
thereon, evidenced by Mortgagor, which has been delivered to and is payable to the order of Mortgagee, and which
by this reference s made e part hereof, and any and sll modifications, extenslons and renewals thereof, (b)
performance of sll obligations of the Mortgagor under the Construction Loan Agreement {the “Loan Agreement!')
by ord between Mortgagor and Mortgagee relating to construction of improvements, including site ptepatation,
drainage, sewage ond road system, on the property herein conveyed (the "Improvements"), or otherwise relating
to the use of theloan proceeds evidenced by the Note, and each agreemnent of the Mortgagor incorporated by
reference theronh or herein, or contained therein or herein, (c) payment of al sums advanced by the Mortgagee
to protect the mortgaged property, with interest theron at the highest legal rate, (d) performance of atl
obligations of eny guarentor of any of the obligetions of the Mortgagor contained in this Mortgage, the Note,
the Loan Agreemen or eny other instrument gliven to evidence or further secure the peayment and performance of
any obligations secured hereby, and (e) the repayment of any future advances, with interest thereon mede to the
* Hortgagor by the Mortgagee pursuant to the terms of the Mortgage.

11. 1n consideration of the mutual promises herein contained Mortgagor does hereby grant snd convey

to Mortgagee, and fts successors and assigns with power of sale, the property ("Property") described below. .

(A} The real estate ("Real Estate”) locsted at 106 Meadow Creek Lane
Alabaster, Al 35007

in Shelby County, Alabama , to wit:

Property being described on Exhibit "A" attached hereto and made part and parcel

hereof and incorporated by reference as fully as if set out herein, which said
axhibit is signed for the purpose of identification. ‘

KD 114.50 ' | |
(8) All buiidings, structures, and uther%ruvmnts that are tocated or subsequently located

on the Real Estate;

(C) ALl other property rights that Mortgagor has as owner of the Real Estate. These riphts
are knoun as "easements, rights and eppurtennaces_attached to the Property," and Include any and a1l access
ensements or rights now existing or subsequently created for the benefit of the Real Estate over ground

.edjoining the Real Estate;

(D} All rents or royalties from the Real Estate;

(e} All mineral, ofl and gag rights and profits, Water rights end water stock that ere part
of the Real Extete that Mortgasgor may now or in the future acquire;

(Fy ALL rights of Mortgagor in the lsnd which lies In the streels or roads in front of, or
next to, the Heal Estate;

(6) ALl fixtures, spplisnces, machinery, equipment, and other items of personal property
installed in, attached to, or situsted in or on the Real Estate or the property described fn parsgraph (B) of
this section;

(1) ALl property, improvements and rights described in paragraphs (B) through (F) of this
section that Wortgegor may acquire in the future;

(1} Atl replacements of, edditions to, or proceeds of the property described [n psregraphs
(B} through (F) and paragreph (H) of this section; _

tJy All replacements of, edditions to, or proceeds of the fixtures that are on the Real Estate
and the improvements described in paragreph (B8) of this section: snd

(k) All pers>nnl property speclfically descrived on wttoched Lohibit AL |

(L) Al bullding permits, contfects, ogreements, plans, specifications, %uf#gyﬁ,
engineering reports, materials, equipment, fixtures, tools, apperatus ond fittings of every kind or character
now owned or hereafter acquired by the Mortgagor for the purpese of, or used or useful inc onnection with, the
Improvements, wherever the same may be located,

10 HAVE AND TO HOLD the same snd every pert thereon unto the Hortgagee, its succeasors and assigns
forever,

[11. Mortgagee may exercise ali rights conteined herein 1f Hortgagor does not:
tA) Well snd truly pay end discharge every indebtedness hereby secured ms 1t shatl become due
sid payable, any renewal or extensions thereon, and any other notes or obilgations of Mortgegor to Mortgogee
whether now:or hereafter incurred;
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. (8) Eventually pay, with interest, any amounts that Mortgagee spends under this Mortgage or
the Loan Agreement to protect the value of the Property and its rights in the Property; anc
| (C) Xeep all promises and agreements under this Mortgage.

Mortgagor warrants and represents that except for the "exceptions" listed in any title insurance policy
which Tnsures Mortgagee's rights in the Property:
(A} Mortgagor lawfully owns the Property;
(B) Mortgagor has the right to mortgage and convey the Property to Mortgagee; and
{C} There are no ocutstanding claims or charges against the Property.

Mortgagor hereby gives Mortgagee s general warranty of title. Thig means that Mortgagor will be fully
responsible for any losses which Mortgagee suffers because someohe other than Mortgagee has some of the rights
in the Property which Mortgagor promises that Mortgagor has. Further, Mortgagor promises that Mortgapor will
defend Mortgagee's ownership of the Property against sny claims of such rights.

IV. For the purpase of further securing the payment of the indebtedness, Mortgagor hereby warrants,
covenants, and agrees with Mortgagee, its successors and assigns, as follows:

1. payment of Taxes: Disclosure of Liens; Inferfor Liens. Mortgagor shall pay all taxes,
assessments, water rents and other governmental cherges levied upon the premises, in a timely fashion. If
Mortgagor defaults in the payment of Mortgagor's taxes and other charges, Mortgagee may, at its option, pay the
taxes, and other charges, and such payments shall be e lien on the property and added to the amount of the
Mortgagor's debt to Mortgagee secured by this Mortgage, and shall be immediately due and payable.

Mortgagor agrees to pey or gatisfy all liens against the Property that may be superior to this Mortgage.
However, Mortgagor does not have to satisfy a superior lien jf:

tA) Mortoagor agrees, in writing, to pay the obligation which gave rise to the superior
{jen and Mortgagee approves the way in which Mortgagor agrees to pay that obligation;

(8) Mortgagor, in good faith, argues or defends against the superior lien ina lawsuit so
that, during that lawsuit, the superior lien may not be enforced and no part of the Property may be given up;
oF " -

(C) Mortgagor obtains from the holder of such lien an agreement which subordinates, §.e.,
gives Mortgegee priority over, the competing tien.

Mortgegor agrees not to allou any creditor to place a lien on or receive any security interest in the
Property securing Mortgagee's indebtedness described above, without first notifying Mortgagee, Failure to so

 notify will be an act of default, and Mortgagee may require Mortgagor te imped{ately pay all outstanding sums.

- 2. Insurance. Mortgagor agrees that Mortgagor will keep the Property insured against the
loss or damage by fire and such other hazards #s may be specified by Mortgagee, for the benefit of Mortgagee,
and by insurers and in amounts approved by Mortgagee. During the course of any construction or repair of:
Improvements on the property, Mortgagor will keep in force builder's completed value risk insurance against “all
risks of physical loss," including collspse and transit coverage, during construction of such Improvements, with
deductibles not to excead $1,000.00 in nonreporting form, covering the total value of work performed and
equipment, supplies and materials furnished. Said policy of insurance shalt contain the “permission to occupy
upon completion of work or occupancy” endorsement. Mortgagor also agrees to deliver such insurance policy or
palicies to Mortgsgee, and have attached thereto loss paysble clauses in favor of and in a8 form acceptable to
Mortgagee. The fire insurance policy shall contain the usual extended coverage sndorsement.

1f Mortgagor fails to obtein such insurance, Mortgagee may, at ita option, cobtain such
insurance, and the premium therefore shall be a lien on the Property and added to the amount of Mortgagee's

cbtigations secured by this Mortgage and shall be immediately due and payable. In the case of a loss, any
fnsurance proceeds payable to Mortgegor snd for Mortgagee ere, to the extent of Mortgagor's interesst, hereby

assigned to Mortgagee. Mortgagee may use such proceeds to preserve and protect {ts rights under this Mortgage
and the Note, or to secure repayment of the Hote or to rebuild or restore the damaged buildings or improvements,
as it deems best. Further, Mortgsgee shall have the absolute right to settle and compromise all claims under
any policies of insurence.

3. Mortgagor's Agreement to Maintaln the Property; Lesse Obligations, Mortgagor agrees
to keep the Property in good repair. Mortgagor will not destroy, damage or substantielly change the Property,

and Mortgsgor will not atlow the Property to deteriorate. 1f Mortgagor does not own but is a tenant on the
Property, Mortgagor will fulfill all cbligations under Mortgagor's lease.

&. Mortgsgee's Right to Protect the Property. If;
{A) Mortgagor does not keep Mortgagor's promises and agreements made in this Mortgage, or

(B) someone, including Mortgagor, begins a legal proceeding that may significantly affect Mortgagee's rights
in the Property (such ss, for example, a proceeding in bankruptcy, in probate for condemnation, or to enforce
laws or regulations), then Mortgagee mey do end pay for whatever is necessary to protect the vatue of the
Property and Mortgagee's rights in the Property. Mortgagee's actions under this paragraph may include, for
exarple, appearing in court, paying ressonsble attorney's fees, and entering the Property to meke repairs.
Mortgagee may give Mortgagor notice before Mortgagee wilt take any of these actions. Mortpgagee msy also take
any action permitted by the terms of the Loan Agreement.

Mortgagor must pay to Nortgagee any mmounts, with interest, which Mortgagee spends under this

paragraph. This Mortgage will protect Mortgagee in cese Mortgagor does not keep the promise to pay those
amuats With interest.

_ Mortgagor must pay sll emounts due to Mortgagee when Mortgagee sends Mortgagor & notice
requesting that Mortgagor do so. Mortgagor will also pey jnterest on those amounts at the same rate stated in
the Note. However, if payment of interest st that rate would violate the law, Mortgager will pay interest on
the amounts spent by Mortgagee under this paragraph at the highest rate that the law allows. Interest on esch
amount witl begin on the date that the amount is spent by Mortgagee., However, Mortgagor and Mortgagee may agree
in writing to terms of payment that are different from these in this paragroaph.

Any amounts Mortgagee disburses pursuant to this paregraph, with interest thereen, shall become
additional indebtedness of Mortgagor secured by this Mortgage.

Although Mortgagee may teke action under this paragraph, Mortgagee does not have to do so and
sny failure to act shatl not be considered & waiver of any rights the Mortgagee hes.
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5. Condemnation, A teking of Property by any goverrmental authority by eminent domain
is known as "condemnation.® Upon such condemation, Mortgagor hereby gives to Hortgagee the Mortgagor's right:
{A) To proceeds of all awards or claims for damages resulting from condemnation or other
governmental taking of the Property and _
(8} To proceeds from a sale of the Property that s made to avoid condemation. All of
those proceeds are to be paid to Mortgagee. '

If alt of the Property is taken, the proceeds will be used to reduce the smcunt that Mortgagor
owes to Mortgagee under the Note and this Mortgage. If any of the proceeds remain after the amount that
Mortgagor owes to Mortgagee has been paid in full, the remaining proceeds will be pald to Mortgagor. Unless
Mortgager ond Mortgagee agree otherwise in writing, if onty a part of the Property taken, the smount that
Nortgagor owes Mortgagee Mill only be reduced by the amount of proceeds, multiplied by the following amount:

i. the tota! amount the Mortgagor owes to Nortgagee under the Note and this Mortgage
immedietely before the taking, and divided by

f1. the fair market value of the Property immediateiy before the taking. The remainder
of the proceeds will be paid to Mortgagor. The use of proceeds to reduce the amount that Mortgegor oues
Mortgagee will not be a prepayment that is subject to the prepayment charge provisions, If any, under the Note.

1f Mortgagor abendons the Property, or if Mortgegor does not answer within thirty days a
notice from Mortgagee stating that a governmental authority has offered to make a8 payment or to settle a claim
for damages, then Mortgagor hereby grants Mortgagee the suthority to collect the proceeds. Mortgagee may then

use the proceeds to repair or restore the Property or to reduce the amount that Mortgagor owes to Mortgagee

under the Loan Agreement, the Note and this Mortgage. The thirty day period will begin on the date this notice
is mailed, or if 1t is not mailed, on the date the notice Is detivered. If any proceads are used to reduce the
amount of principal which Mortgagor owes Mortgagee under the Note, that use will not delay the due date or
chenge the amount of any of Mortgagor's monthly payments urder the Note. However, Mortpagor and Mortgagee may
sgree in writing to those delays or changes. -

T 6, our Right of lngpecticn. Mortgagee, and others authorized by Mortgagee, may enter and
{nspect the Property. Mortgagee must do so in a reasonable mamner and at a reasonable time, but Mortgagee.has
all the rights of entry and inspection provided on the Loan Agreement.

7. Continuation of Mortaagor's Obligationg. Mortgagee may allow a person vho takes over
Mortgagor's riphts and obligations to delay or to change the amount of the monthly payments due under
Mortgagorts Note or under this Mortgsge. Even if Mortgagee does this, however, both that person and Mortgagor
will still be fully obligated under the Note and under this Mortgage unless the conditions steted in this
Mortgage have been met.

Hortgagee may allow those delays or changes for & person who takes over Mortgagor's righta and
obligations, even 1f Mortgagee is requested not to do so. Mortgagee Mill not be required to bring a lawsuit
against such a person for not fulfilling obligations under the Note or under this Mortgage, even if Mortgagee
is requested to do so.

8. oblioationg of Mortgagor and Persong Taking Over Mortgagor's Rights or Dbligations;
Agreement Concerning Captions. Subject to the terms of this Mortgage, any peraon who takes over Mortgagor's
rights or obligations under this Mortgsge and the Note shall have all of Mortgagor's rights end will be
obligated to keep all of Mortgagor’s promises and agreements made in this Mortgage and the Note. Similarly,
any person who tekes over Mortgagee's rights or obtigations under this Mortgage and the Note will have all of
Mortgagee's rights and will be obligated to keep all of Mortgagee's agreements made in this Mortgsge and the
Note. o

1f more than one person signs this Mortgage as Mortgagor, all are fully obtigated to keep ali
of Mortgagor's promises and obligations contained in this Mortgage. Mortgegee may enforce its rights under this
Hortgage agafnst Mortgagors individus{ly or against all of Mortgagors together, This means that any one of the
Mortgsgors may be required to pay ali amounts oked under the Loan Agreement, the Note and under this Mortgage.

. However, if one Mortgagor does not sign the Loan Agreement of the Note then:

(A) That person {s signing this Mortgage only to convey his or her rights in the Property
to Mortgagee under the terms of this Mortgage; '
, ' (8) MHe or she is not personally oblipsted to make payments or to act under the Loan
Agreement, the Hote or under this Mortgage; and

(C) He or she agrees that Mortgagee and any borrower urder the Hote may agree to extend,

modify, forbear or make sny other accommodations with regard to the terms of this Mortgage, the Loan Agreement,
or the Note without his or her censent and without releasing the cosigner or modifying this Mortgage es to the
cosigner's Interest in the Property.

The captions and titles of this Mortgage are for convenience only. They may not be used to
interpret or to define the terms of this Mortgage.

Q. tontinuation of Mortgagee's Rights. Even if Mortgagee does not exercise or enforce
any of its rights under this Mortgage, the Loan Agreement, the Note or under the law, Mortgagee Will stili have
all of those rights and may exercise them and enforce them in the future. Even if Mortgagee obtains insurance,
pays taxes, or pays other tlaims, charges or liens against the Property, Mortgagee witt still have the right

to demand that Mortgagor make immediate payment in full of the smount that Mortgager owes Mortgagee urder the
Loa, Agreement, the Kote ar unvler thiz Mortgage. '

10, Mortgagee's Rights of Enforcement, Each of Mortgagee's rights under this Mortgage and
the Loan Agreement and the Note is separete. Mortgagee may axercise and enforce one or more of these rights,
as well Bs any of Mortgagee's other rights under the law, one at a time or all ot once.

11. Agreement Concerning Notjces, Unless the law requires otherwise, any notice that must
be given to Mortgegor under this Mortgage witl be given by delivering it or by maiting it addressed to Mortgagor
at the address stated in Section I above. A notice will be delivered or mailed to Mortgagor st & different
address if Mortgegor gives Mortgagee notice of Mortgagor's change of address. Any notice that must be given
to Mortgagee under this Mortgage will be given by mailing such notice to Mortgagee's axddress stated above. A
notice should be mailed to Mortpagee at a different address if Mortgagee gives Mortgagor notice of the different

address. A notice required by this Mortgage is given when it is mailed or when it is delivered according to
the requirements of this paragraph.
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12. Agreement _§s Enforcesble, If any terms of this Mortgage or of the Mote conflict with any
provisions of law, all other terms of this Mortgage and of the Note will still remain in effect if they cen be
given effect without the conflicting term. This means that any terms of the Mortgsge and of the Note which
conflict With the law cen be separsted from the remaining terms, and the remaining terms Will still be
enforced.

13. Mortgagor’s Copy of the Mote and of this Mortgage. Mortgagor witl be given & copy of the Note
and of this Mortgage. Those copies must show that the original Note and Mortgage heve been signed. Mortgagor
witl be given those copies efther when Mortgagor signs the Note and this Mortgage or after this Mortgage has
been recorded In the proper official records.

14. Transfer of the Property or a Beneficial Interest in Mortgagor. 1f all or any part of the
Property or any fnterest in it is sold or transferred ¢(or if 8 beneficial intersgst in Mortgagor is seold or - '
transferred and Mortgegor is not a natural person) without Mortgagee's prior written consent, Mortgagee may,
at its option, require immediste payment in full of all sums secured by this Mortgage., However, this option
shal! not be exercised by Mortgagee if exercise is prohibited by federal taw os of the date of this Mortgage.

. 1f Mortgagee exercises this option, Mortgagee shall give Mortgagor notice of acceleration.
The notice shall provide a perfod of not less then 10 days from the date the notice is delivered or mailed
Wwithin which Mortgagor must pay all sums secured by this Mortgage. 1f Mortgagor foils to pay these sums prior
to the expiration of this period, Mortgagee mey invoke any remedies permitted by this Mortgage without further
notice or demand on Mertgagor,
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15. Mortgagee's Rights Upon Mortgagor's Defsult, [f Mortgagor should breach any of Mortgagor's
agreements contained in this Mortgage, the Note, or the Loan Agreement, Mortgagee may “accelerate" Mortgagor's ;
obligations. This means that all debts Mortgagor owes to Mortgagee shall become immediately due and paysble. '
In cases of default other than those described in the Loan Agreement, the note, or in paragraph 14 above, before '
Mortgegee may accelerate, Mortgagee witl mail Mortgegor a notice which may contain all of the following:

(A) How Mortgagor has breached this Mortgage or the terms of the Note;

(8) What Mortgagor must do to correct {or "cure") the breach;

(C) How long Mortgagor will have to cure the breach, which will be at [east ten days from
the date the notice is mailed; and )

(D) That Mortgagor's fajlure to cure the breach may resuit in the acceleration of
Mortgsgor’s obligations and the sale by Mortgagee of the Property. :

e T LY

1f Mortgagor does not cure the breach by the date stated in the notice, then Mortgagor will
be in default, and Mortgagee may, at its option, declare all sums secured by this Mortgage immediately due ard S
payeble without further demand. Further, Mortgagee may gell the Property, or exercise any other legal right “
Mortgagee may have. After default, Mortgagee will be entitled to all costs it fncurs in pursuing any rights

it has, including, but not limited to, reasonable attorney's fees if Mortgagee refers the matter to an attorney °

who is not an employee of Mortgegee. |

In cases of default described in the Note or Losn Agreement, Mortgagee will have those rights and
obligations described in the Note or Loan Agreement, including the right to accelerate without notice,

If Mortgagee decides to sell the Property, 1t will give Hortgagor a copy of the notice of ssle,
The notice will contain the time, place and terms of sale and witl be published for three consecutive weeks in
a paper published in the county where the Property is located. Mortgagor hercby grants to Mortgagee the power
to sell the Property to the highest bidder (which maey be Mortgagee, or its highest bidder) at a public auction
at. the front door of the county courthouse in the same county where the Property is tocated. Further, Mortgagor
grants to Mortgagee, or its designated sgent, the power to give a deed conveying the Property to the highest
bidder. The proceeds from the sale will be applied first to the costs of the sale {which include, among other
expenses, reasonable attorney's fees and title searches), then to the debt secured by this Mortgage, and finally
to the person who is legally entitled to sny remaining sums.

16. Remedies. !f a Mortgagor is in defeult, Mortgagee has every remedy availsble st law.
Mortgagee has the right to, among other things, demand repayment of the entire indebtedness, including all
principal, interest and other charges. Further, Mortgagee can set-off thig debt against any right of Mortgagor
to payment of money from Mortgagee and make use of any remedy given to Hortgagee In any other remedy. The
exercise of any right or remedy available to Mortgagee may be delayed without such delay being considered a
waiver. Further, should Mortgagee not exercise any of its rights upon Mortgagor's default, Mortgagee has not -
waived ite rights in the event of a later default.

17. Construction Mortqage. This Mortgage is e construction mortgage and [t secures a toan incurred
to finance the construction of Improvements on the Property including, in some cases, the acquisition cost of
Property and certain costs incurred in planning, architectural and engineering studies, zoning and similar
expenses. It is understood and agreed that funds to be sadvanced upon the MNote are to be used in the
construction of the Improvements on the Property in accordance with the Loan Agreement, which Loan Agreement
is incorporated herein by reference to the same extent as if fully set forth herein and made s part of this
Mortgage. This Mortgage secures the payment of sll sums and the performance of all covenants required by -
Mortgegor by said Loan Agreement.

18. Mortgagee's Right to Rental Payments and Possession. As ndditionel protection for Mortgagee,
Mortgagor hereby grants to Mortgagee atl of Mortgagor's rights te any rental payments from the Property.
Housuar, wmtil Mortgages rectires immectiate payment in full, or until Mortgagor ashardinng the Property, Mortgager
has the right to coilect end keep those rental payments as they become due. Mortgagor hereby agrees that
Mortgagor has not given any of Mortgagor's rights to rental payments from the Property to anyone else, and
Hortgagor will not do so without Mortgagee's consent in writing.

If Mortgagee requires immediate payment in full, or if Mortgagor abandons the Property, then

Mortgagee, persons suthorized by Mortgagee, or a recejver sppointed by a court at Mortgagee's request may:

(A) Collect the rental payments, including overdue rental payments directly from the
tenants;

(B) Enter on and take possession of the Property;

(C) Manage the Property; and

(D) Sign, cancel end change leases. Mortgsgor agrees that if Mortgagee notifies the
tenants that Mortgagee hasg the right to collect rental payments directly from them under this paragraph, then
the tepants may make those rental payments to Mortgagee without having to ask whether Mortgagor has failed to
keep Mortgegor's promises and agreements under this Mortgage.
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‘ . 1f there is o judgment in favor of Mortgegee in a tewsult for foreclosure and sale, Hurtgngm?
wILL pay Mortgagee reasonable rent from the date the juigment is entered for as long as Mortgagor occupies the
Property. The foregeing notwithstanding, Mortgagor does not heve the right to be a tenant on the Property.

All rental payments collected by Mortgegee or by a receiver, other than the rent paid by
Hortgagee under this parsgraph, will be used first to pay the costs of collecting rental payments and of s
managing the Property. if any part of the rental payments remain after those costs have been paid in full, the i
remaining part wiil be used to reduce the amount Mortgagor owes to Mortgagee under the Rote and under this »ﬁl{'
Mortgage. t1he cost of managing the Property may include the receiver's fees, reascnsble attorney’s fees, and 28
the cost of any necessary bonds. Mortgagee and the receiver witl be obligated to mccount only for those rental fﬁ
payments that Mortgagee actually receives. ?;
Mortgagee has all rights of possession provided in the Losn Agreement. Eﬂi'
19. Agreements About Future Advances. MWortgagor may ask Mortgagee to mske one or more future “ﬂ
advances, or to exterd or renew the Hote. Any future advances, extengzions or renewals and ali debts, costs and E
fees mssociated with them, will be secured by this Mortgage. Heither Mortgagor nor Mortgagee will have to &
execute any additicnal agreements or mortgages to secure such additional advances unless requested by Mortgagee. J
. | %
20. pischarge snd Release. When Mortgagee has been paid atl amounts due under the Loan Agreement, }f
the Note mnd under this Mortgage, Mortgagee will discharge this Mortgage by delivering a certificate or notation -
that this Mortgage has been satisfied. Mortgagor will not be required to pay Mortgagee for the discharge, but :
Mortgagor will pay ell costs of recording the discharge in the proper official records. ]
21. Entire Agreement. This Mortgage constitutes the entire sgreement betueen the parties as of t
the date of execution.

22. Submission to Juriediction. The Mortgagor jrrevocably submits to the jurisdiction of each
state or federal court sitting in Shelby County, Alabsma (the “Courts") over any sult, action, or proceeding
arising out of or relating toe this Mortgage; and further, wajves any objection that the Mortgagor may DoOW orf
hereafter have based on improper venue, lack &f jurisdiction, or inconvenience of forum, in any action brought
in any of the Courts.
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25. Waiver of Jury Trisl. The Mortgagor, the Guarantor, the Mortgagee, or a beneficiary or
successor, or ahy of them, do each hereby waive all rights to » trial by jury in any suit, action, or proceeding
relating to any transaction, grievance, or claim under this Mortgage, including the Loan Documents. This waiver - )
is knowingly, voluntarily and intentionally being entered into and is part of the consideration and inducement :
of the parties entering into this Mortgage and the meking of the Note.

[ s L TR
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2h. Maximum Credit Charges. Mortgagor has agreed, eccording to the terms set forth in the Note,
to pay charges on credit extended to Mortgagor. 1f this credit is subject to law which sets a maximum charge,
and thiz law i1s Tnterpreted so that the interest or other credit charges which Mortgegee {mposes exceeds
permitted Limits, then: - : .
' (A} Any such charge in violation of the isw, as interpreted, will be reduced by whatever
amourit 15 necessary to bring the charge within permissible limits; and
(B) Any sums which Mortgagor has paid Hortgagee in excess of the legal limit will be refunded -
to Mortgagor. Such refund may be made by reducing the batance owed under the Kote or by making a direct payment
to Mortguagor.

25. Security Aqreement. This Mortgage constitutes a security sgreement under the Uniform
Commercial Code and creates a security interest in the personal property included in the Property. The -
Mortgagor shall execute, deliver, file, and refile eny financing statements or other security egreements that
the Mortgagee may require from time to time to confirm the lien of this Mortgage with respect to that Property
and shall pay all costs of filing., Without limiting the foregoing, the Mortgagor frrevocably eppoints the
Mortgagee attorney-in-fact for the Mortgagor to execute, deliver and file such instruments for and on behal f
of the Mortgagor. ,

26. Complisnce With Law and Regqulations. The Mortgagor shall comply with all laws, nrdinﬁnces,
regulations, and orders of federal, state, mmicipal, and other governmentsl authorities that relate to the

Property.

By signing this Mortgage, Mortgagor{(s) agree that Mortgagor(s) have read the foragoing and

agree to alt proviszions set ocut in this Mortgage.

£

Mikul Wayne Bearden

{SEAL)
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on this _25ch  day of Februaryvy , 1994 , 1 _the undersigned authority

a Notary Public In and for said County in said State do hereby certify that

Mikul Wayne B‘EardEﬂ, an unmarried man whose name{s) isfare gigned to the

foregoing conveyance, and who is/are informed of the contents of the conveyance, executed the same voluntarily
‘on the day the same bears date.

Given under my hand and official seal this, the __ 25th day of __ February 19 94
1‘5:;. Y | otary Public
e My Commission Expirea:
""’U"*L’su-m. Y . —/—é—
l'
'-.’*." :;-
Ty 'I‘F 1&.\%\

State of lﬁdbanm

County of

T 1, the undersigned, Notary Public, in end for said County in said State, hereby certify that ‘

whose pame as of

s corperation, is signed to the fnregmng instrument, and wha i3 known to me, aecknow{edged before me on this
date that, being informed of the contents of the instrunent he, as such officer and with full authority;
executed t’he same voluntarily for and as the act of said curpnrntim.

——

Given under my hand and Official seal this day of . 19

Notary Public

My Commission Expires:

This instrument prepﬁred by:

First National Bank of Columbiana
P, 0., Box 977
Columbiana, Al 35051




EXHIBIT "AW

A parcel of land in the E 1/2 of NE 1/4 of Section 26,
Township 20 South Range 3 West Shelby County, Alabama,
described as follows:

Commence at the SW corner of the NE 1/4 of NE 1/4 of
Section 26, Township 20 South, Range 3 West; thence North
88 deg. 26 min. 43 sec. West and run 25.06 feet; thence
North 1 deg. 56 min. 34 sec. West a distance of 40 feet
to the point of beginning:; thence North 88 deg. 27 min.
54 sec. East a distance of 526.48 feet to the centerline
of Buck Creek; thence South 30 deg. 53 min. 03 sec. West

and along said centerline a distance of 46.0 feet; thence -

South 14 deg. 56 min. 15 sec. East and along said
centerline a distance of 210.00 feet; thence South 89
deg. 18 min. 38 sec. West and leaving said centerline a
distance of 548.49 feet; thence North 1 deg. 56 min. 34
sec. West a distance of 2i0 feet to the point of
beginning; being situated in Shelby County, Alabama.

SIGNED FOR IDENTIFICATION:

M P B

Mikul Wayne BearAZn

-
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