STATE OF ALABAMA )
COUNTY OF SHELBY )

ASSTGNMENT OF RENTS AND LEASES

THIS ASSTIGNMENT OF RENTS AND LEASES is made this 31st day of

January , 1994, by D. Elwyn Bearden, an individual (the
"HBorrower") in favor of SOUTHTRUST BANK OF ALABAMA, NATIONAL
ASSOCIATION, a national banking association (the "Lender").

RECITALS:

This Aszsignment is made as additional security for the payment
of indebtedness due by Borrew to Lender in the principal amount of
One Hundred Thousand and No/100 Dollars ($100,000.00) (the "Loan")
an 1netallment Note of even date harewith in said amount (the
"Note") execured and delivered by Borrower to Lender, and as
sdditional gecurity for the full and faithful performance by
Borrower of all the terms and conditions of the Note and of a
certain Real Estate Mortgage, Security Agreement and Financing
Statement of even date herewith {(the "Mortgage") executed and
delivered by Borrower to Lender on the property described in
Exhibit "A" to secure the payment of the Note. |

LDGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals,
and as an inducement to the Lender to make the Loan to Borrower,
Borrower does hereby sell, assign, transfer and eget over unto
Lender, its successor and agsgign, all of the Borrower's interesgt 1n
and to all leames presently existing or hereafter made, whether
written or verbal, or any letting cf, or agreement for the use oxr
occupancy of, any part of the property described in Exhibit "A"
attached hereto, and the improvements located or to be tocated
thereon, including, without limitation, all the vents, igsgues, and
limitation, all the rents, issues and profits now due and which may

hersafter become due under or by virtue of sgaid leasea and
agreements.

Borrowsar adgrees to duly operate and maintain the aforesaid
property and perform all reguisites on 1ts part to keep any and all
leases of said property in full force and effect.

Rorrower agrees that this Assignment shall cover all future
leases, whether written or verbal, or any letting of, or an
agreement for the use or occupancy of, any part of gaid property.
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Borrower further agrees that it will not assign the rent or
any part of the rent of said property, nor collect rents under any
leases or other agreements relating to use of any part of the
property, for a periecd further in advance than one (1) month
without the written consent of the Lender, nor do any other act

whereby the lien of the Mortgage and this Assignment may, in the
opinion of the Lender, be impaired in value or quality.

Borrower agrees that it has not and will not enter into any
Fictitious lease or any lease for the purpose of avoiding
creditors, and any attempt to do so will ke wvoid. ROrrower

represents and warrants that all leases, if any, pregently in
effect are, and all leases hereafter entered into will be, arm-
length leases for a rental rate, which, in Borrower’'s best
judgement , represents a falir market rental .

Borrawer fuxrther agreas that this Assignment 18 to remain 1in
full force and affect so leng asg the Note remaing unpaild and that
it may be enforced by Lender.

Tt is expressly understocd and agreed by Borrower and Lender
that said Borrower reserves, and iz entitled te colleet, said
rents, income and profits upon, but not prior to, their accrual
under aforesaid leageg, and to retain, uses and ehjoy the same
unlezs and until the occurrence of an Event of Default pursuant to
(and as defined in) the Note, or the Mortgage, or until the
violation of any term, condition or agreement of thig Assignment,
aach of which shall constitute an "bBEvent of Default" hereundexr.

Borrower doesg hereby authorize and empower Lender to collect,
upon demand, after any Event of Default hereunder, all of the

rents, issues and profits now due or which may hereafter become due

under or by virtue of any lease, whether written or verbal, or any
letting of, or agreement for the use or cccupancy of, any part of
said property, and to take such action, legal or equitable, as may
be deemed necessary to enforce payment ¢f such renta, 1ssues and
profite, Any lessee making such payment Lo Lender shall be under
no obligation to inquire into or determine the actual existence of
any BEvent of Default claimed by Lender.

Any amount received or collected by Lender by virtue of thils
Assignment shall be applied for the following purposes, but not
necesgarily in the order named, priority and application of such
funds being within the sole discretion of Lender:

(1) to the payment of all necegsary Sxpensecs for the
operation, protection and preservation of the propexty,
including the usual and customary feeg for managesment
gervices; ]
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{(2) to the payment of taxes and assessments levied and
aggessed agalinst the property as said taxes and assgegsments
become due and payablie;

{3) o the payment of premiums due and payable on any
insurance policy related to the property;

(4) to the payment of ingtallwents of principal and
intereatr on the Note as and when they become due and payable

pursuant to the terms of the Note, whether by acceleration or
otherwige;

(5) to the payment of any other sums due to Lender,
including those due under the Mortgage; and

(6) the balance remaining after payment of the above
shall be paid to the then owner of record of sald property.

Porrower hereby agrees to indemnify Lender for, and to save it
harmless from, any and all liabilaty, los3 or damage which Lender
might incur under said leases or by virtue of this Assignment, and
from any and all claimg and demands whatscever which may be
agssessed agalnst Lender thereunder or hereunder, and, without
limiting the generality of the foregoing, covenants that this
assignment, prior to any such default by said Borrower and entry
upon the property by said Lender by reason thereof, shall not
operate to place regonesibility for the centrol, care, management or
repair of sald property upon Lender, nor rthe carrving out cof any of
fhe terms and conditions of said leases; nor shall it operate to
make Lender responsible or liable for any waste committed on the
property by the tenants or any other part, or for any negligence 1n
the management, upkeep, repair or control of sald property
resulting in loss or injury oOr death to any tenant, licansees,
invitee, emplovee, stranger or other person.

Tha terms "Note" and ‘"Mortgage' shall refer to such
inatruments as they may hereafter be amended by Borrower and
rnender. This agreement shall be binding upon the Borrowsx, its
successors and assigns and subsequent owners of the property, OF
any part thereof, and shall inure to the benefit of Lender, its
succegsors and assigns and any holder of the Note.

TN WITNESS WHEREOPF, Borrower has caused these presents Lo be
properly executed as of the day and year first above written.

BORROWER :
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STATE OF ALARAMA )
COQUNTY OF SHELRY )

I, the undersigned, a Notary Public in and for said Coun

. . Ty in
sgld State, hereby certify that D, Elwyn Bearden, whose namgris "
signed to the foregoing Assignment, and who is knewn to me f

acknowledged hefore me on this day that,
contents of gaid Assignment,
the ssme hears date.

_ being informed of the
he executed the same voluntarily on

_ ..,,_a.,..,...
T o i R ORIt LOLUE R

Given under my hand an official seal, this the 5\5"" day of

3 1994, ? *
qnuai> d - :

| ary bPublic . S EEAMMISSION EXPIRES
commission expiree: 3
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This instrument was prepared by:
Stewart B. Moore

SouthTrust Bank of Alabama, N.A.
F. Q. Box 2554

Birmingham, Alabama 35290
{205) 620-311F5
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D. ELWYN BEARDEN |

.d-

Do N

Exhibit "A" )

-

W

Lot 20, OWEN’S INDUSTRIAL PARK, FIRST ADDITION as recorded in ]

Map Book 11, Page 2, 1in the Office of the Judge of Probate of |
Shelby County, Alabama.
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