..................
i i R B R R it R S5

THE PROBATE COURT FOR SHELBY COUNTY, ALABAMA

ABDUL ADII. RASHEED,

Plaintiff,
vS. CASE NO:

CHARLES & VINZANT CONSTRUCTION
COMPANY,

S Nt St ugn Vgl Sumt ' vt gt gt

Respondent.

Inst #£]1994-0405d7¢

PETITION FOR TRANSFER OF LIEN

Pursuant to §35-11-233, Cocde

as

of Alabama (1975),
& Vinzant Construction Company petitions the

amended, Charles

Court to transfer a lien on real property to other security and,

in support thereof, shows unto the Court as follows:

1. Plaintiff has filed and recorded a mechanic’s/

materialman‘’s lien in the amount of $6,695.00, plus interest from

December 1, 1993, as Instrument #1993-38204, in the office of the

Judge of Probate of Shelby County, Eila]:::am.'rsi‘,r a copy of which 1is
attached hereto as Exhibit A.

2. Respondent 1s the general contractor for the project

from which the claim of lien by Plaintiff arose (it being the
claim of Plaintiff that he furnished labor to Jackson Masonry, a

subcontractor of Respondent).

3.

Respondent files with this Court by Exhibit B attached
hereto,

a bond conditioned to pay any Jjudgment or decree which
may

be rendered for the satisfaction of the lien for which such
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claim of lien was recorded, ilnterest at the rate of 8% for three
years, and cost not to exceed $100.00. Said bond is executed by
salid Respondent as principal and by United States Fidelity and
Guaranty Company, a surety insurer licensed to do business in the
State of Alabama, as surety. Said bond is in an amount egual to
the amount demanded in said claim of lien, plus interest thereon
at 8% per year for three years plus $100.00 to apply on any court
cost which may be taxed in any proceeding to enforce said lien. A
copy of the lien is attached to the Bond as Exhibit One thereto.
WHEREFORE, the above premises considered, Respondent
petitions this Court to make and record a certificate showing the
transfer of the lien from the real property to the attached
security and to cause a copy thereof to be mailed by Registered
or Certified Mail to the lienor named in the claim of lien so
transferred at the address stated therein, all as mandated by

§35-11-233, Code of Alabama (1975), as amended.

Oral argument is not requested on this motion as the court
1s required pursuant to law to forthwith make and record the
certificate requested subject to the notice requirements of
§35~-11-233, Code_of Alabama (1975), as W
William S. Fishburne, III

Attorney for Respondent, Charles
& Vinzant Construction Company




OF COUNSEL:

Sadler, Sullivan, Herring & Sharp, P.C.
2500 SouthTrust Tower

Birmingham, Alabama 35203

(205) 326-4166 |

CERTIFICATE QOF SERVICE

I hereby certify that I have served a copy of the above
and foregoing pleading on Plaintiff as follows by placing same in
the U.S. mail, properly addressed and first class postage
prepaid:

Mr. Abdul Adil Rasheed
254 Ruby Lane
Hardaway, Alakama 36039

7{_
This the :LJWSday of ﬁ/ﬂgﬂzﬁlééLLM~7 , 1994,
/]

A/
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VERIFIED STAIFMENI of LIEN
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Exhiblt A
to

WARRANTY DHED

\ FES8 Properties to EBFV Properties, Ltd.

65272

A parcel of land located in Section 2, Township 21 Scuth,
Range 3 West, more particularly described as follows:

Begin at ths intersection of tha South right of way line

of 6éth Avenue Southwest and the Easterly right of way .
line of the L & N Rallroad; thence run Southwasterly |
along said railrosd right of way line, a distanca of
603.00 feet; thenca 88 deg. 37 min. left, 1In a -
“southeasterly direction, a distance of 257.00 feet; e

~thence 90 dag. right, in a Southwesterly direction, a {

distanca of 15.00 feet; thence 90 deg. 04 min. 19 sec.
left, in a Southeasterly direction, a distance of 187.28
feet to a point on the Northweeterly right of way line of
Alabama Highway No, 119, said polnt being on a curve, h
baving a rad{us of 1352.49 feet; thence 70 deg. 11 min.

08 sec. left to tangent of said curve, in a nartheasterly

direction along the arc of said curve to the-right and

aleng said right of way line, a distaqf X

to end of sald curve; thence 13 deg.™40 _min. 4B sec. s
right from tangent of sald curve, in a HNGrtheasterly —
direction along said right of way line, a dlstance of
119.83 feet; thence 89 deg. 06 min. 48 sec. laft, in a

Hﬂrthefsterly direction, a dlilstance of 328.80 .feet;
thence 22 deg. 08 min, right, In & Northerly directfon,

a distance of 219.24 feet to a point on said South right
of way line of &th Avenue Southwsst; thence B9 deg. 48

min., left, in a Hesterly direction along said South right

of way line, a distance of 365.68 feet to the pecint of

beginning; being situated in Shelby County, Alabama,
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Inst # 1993-38204
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Exhibit B
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BOND NUMBER: 06-0160-10129-94~0
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BORD FOR TRANSFER OF LIEN

| ;
(Pursnank to Code of hlabama (1975) €35-11-233)

:
.‘

| i |
KNOW ALL MEW BY YTRESE: PRESENTS, that Charles & Vinzant
{

;
Construction Company, as prin;f_r::ipal , and United States Fidelity
i

and Guaranty Company, as aur&*j:y, are held and firmly bound unto

i
Ahdul Adil Rasheed in the sumof £6,695.00 plus interest thereon

at eight percent (8%) per year for three years plus costs not to

exceed $100.00, to bhe paid ta%ébdul kdil Rasheed, his sucoessars
5 |

or assigns, to which payment well and truly to be made, the
E .
parties hereto bind themselvés, their successecrs and assigns,

|
jointly and severally, firmly by these presents.

Charles & Vinzant Conﬁt?uction Company is a contracter for

&

the work from which the c¢laim étaf lien by Abdul Adil Rasheed, as a

laborer of Jackson Maﬁc-nryé arosa and Charles & Vinzant

Construction Company thereforé has an interest with respect to
i

the coutract under which the lien is claimed.

IN WITNESS WHEREOF, the parties heretoc have caused these

presents to be signed in the néme of each of them and their seals

to be heretoc attached this 20th day of January, 1594.
- E
The condition of the above obligation is such that if the
sald principal and surety sha:;ll pay any Jjudamenit or decree that

may he rendared for the satisﬁaatiar: of the lien for which clalm
é



of lien was recorded in the O%fice of the Frobate Judge, Shelby

1

County, Alabama as Inﬁtrumﬂnt§#1993—38204, a copy of which claiw
!

is attached hereto as PExhibit One and costs net to exceed

5100.00, this obligaticon shal;l be void and of no effect, but

otherwise to remain in full force and effect.

:
(Seal) . CHARLES & VINZANT CONSTRUCTION
J”/’ . COMPANY
W A oy LDt -
Witness ; Its: e
(Seal) - UNITED STATES FIDELITY AND

GUARANTY COMBANY
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UNITED STATES FIDELITY AND GUARANTY COMPANY

POWER OF ATTORNEY
NO. 106610

KNOW ALL MEN BY THESE PRESENTS: That UNITED STATES FIDELITY AND GUARANTY COMPANY, a corporation organized and existing
under the iaws of the State of Maryland and baving its prncipal office at the City of Baltimore, in the State of Maryland, does hereby constitute and appoint

Patton Bradford, Jr. Barbara Sue Garren, John F. Wood, Richard E. Thompson, Alvin B. Bresler,

R. J. Meshad and James W. Mosley

ofthe Cityof ~ Birmingham , State of its true xad Iawful Attorney(s)in-Fact, each in their scparate
capacity if more than one is pamed above, to sign its name as surety to, and to execute, seal and acknowledge any and all bonds, uadertakings, contracts and other
wniien instruments in the nature thereof on behalf of the Compaay in its business of guarantecing the fidelity of persons; guarantecing the performance of contracts;
and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

[n Witness Whereof, the said UNTTED STATES FIDELITY AND GUARANTY COMPANY has caused this instrument to be sealed wath its corporate seal,
duly attested by the signatures of its Senjor Vice President and Assistant Secretary, this2 2nd  day of January JAD 19 93,

Alabama

UNITED STATES FIDELITY AND GUARANTY COMPANY

Assistant Secretary

STATE OF MARYLAND) O
S8:
BALTIMORE CITY ) / h”»b\
SN
. o :

On this 22nd dayof January @@J 19 93 , before m¢ pefzonilly came Robert J. Lamendola ./ :
Senior Vice President of the UNITED STATES FIDELIFYAND GUARANTY COMPANY; and Paul D.<S¥ms , Assistant
Se¢retary of said Company, with both of whom I a.n;fg}s:;nnl ly acquainted, who%‘é‘iqg by me sevenally duly ot that they, the said  Robert J.

Lamendola and Pa ‘4 . Sims g were respect: rel} Scaior Vice President and the Assistant Secretary of
Wh exccuted the foregoing Power of Attorney; that they

the said UNTTED STATES FIDELITY AND GUARANTY Cm@:—%mnﬁun d:scn‘bcdén.iu :
each knew the seal of said corporation; that the seal affixed to said ower of Attorney was suc?"éa tate seal, that it was so affixed by order of the Board of Directors
of said corporation, and that they signed their names thereto h&gjﬁ: order as Senior Vice- rtlggdtnt and Assistant Secretary, respectively, of the Company.

My Commission expires the L1th d@‘ﬂj L. March (_i\)\ 'D.19 95 .
+ <

(Signed) .M (OLLa /ﬂ%«-

NOTARY PUBLIC

This Power of Attorney is granted under aad b hority of the following Resolutions adopted by the Board of Directors of the UNITED STATES
FIDELITY AND GUARANTY COMPANY on S¢ptember 24, 1992:

RESOLVED, that in connection with the fidelity and surety insurance business of the Company, all bonds, undertakings, contracts and other instrurnents
relating to said business may be signed, executed, and acknowledged by persons or entities appointed as Attorney(s)-in-Fact pursuant to a Power of Attorney issued 1n
accordance with these resolutions. Said Power(s) of Attorney for and ob behalf of the Company may and shall be executed in the name and on behalf of the Company,
either by the Chairman, or the President, or an Executive Vice Presideat, or a Senior Vice President, or a Vice President or ap Assistant Vice President, joiotly with the
Secretary or an Assistant Secretary, under their respective designations. The signature of such officers may be engraved, printed or lithographed. The signature of each
of the foregoing officers and the seal of the Company may be affixed by facsimile to a0y Power of Attorney or to any certificate relating thereto appointing
Attorney(s)-in-Fact for purposes only of executing and attesting bonds and undertakings and other wntings obligatory ta the pature thereof, and, ualess sub sequently
revoked and subject to any limitations set forth therein, any such Power of Attorney or certificate beanng such facsimile signature or facsimile seal shall be valid and
binding upon the Company snd any such power so exccuted and certified by such facsimile signature and facsimile seaj shall be valid and binding upon the Company
with respect to any bond or undertaking to which it is validly attached. o

RESOLVED, that Attorney(s)-in-Fact shall have the power and authority, unless subsequently revoked and, in any case, subject to the terms and l'u:mt:.l!nns
of the Power of Attorney issued to them, to execute and deliver on behalf of the Company and to attach the seal of the Company to any and all bonds and uqd:phngs,
and other writings obligatory in the pature thereof, and any such instrument executed by such Attomey(s)-in-Fact shall be as binding upon the Company as if signed by

an Executive Officer and scaled and atiested to by the Secretary of the Company.
I, Paul D. Sims , an Assistant Secretary of the UNITED STATES FIDELITY AND GUARANTY COMPANY,

do hereby certify (hat the foregoing s a true excerpt from the Resolution of the said Company as adopted by its Board of Directors on September 24, 1992 and that this

Resolution is in full force and effect. ,
I, the undersigned Assistant Secretary of the UNTTED STATES FIDELITY AND GUARANTY COMPANY do bereby certify that the foregoing Powerof

Attorney is in full force and effect and has not been revoked. | 20
In Testimony Whereof, [ have hereunto set my hand and the seal of t [TED STATES FIDELITY AND GUARANTY COMPANY on this day

of JANUAR /L/
A V.

lllllllllllllllllllllllllllllllllllllllllllll

Assistant Secretary
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Exhibit a
to
NARRANTY DEED
\ FES Propertleps to EFV Propertjes, Ltd.

A parcel of land located in Secticn 2, Township 21 South,
Range 3 West, more particularly described as follows:

Begin at the intersectlion of the South right of way line

oL 6th Avenua Southwest and the Easterly right of way

line of the I & N Rallroad; thence run Southwaesterly o,
along said raillroad right of way line, a distanca of

603.0Q feet; thence 88 deg. 37 min. 1left, [In a
“Goutheasterly directlon, a distance of 257.00 feet;

thence 90 deg. right, in a Southwesterly direction, a N
distance of 15,00 feet; thence %0 deg. 04 min. 19 sec. E
left, In a Scutheasterly direction, a distance of 187.28

feat to a polint on the Northwesterly right of way line of

Alabama Highway No. 119, said point being on a curve,

having a radfus of 1352.49 feet; thence 70 deg. 11 min.

0B gec. left to tangent of said curve, in a northeasterly

ditection aleng the arc of sald curve to the-right and

aleng said right of way line, a distance of 259.97 fEéEﬂh%xﬁ

to end of sald curve; thence 13 deg.™ 40 _min. 48 sec. -

right from tangent of saild curve, in a Northeasterly — " °

direction along said right of way line, a dlstance of

115.83 feat; thence 89 deqg. 06 min. 48 sec. left, in a

Hﬂrtheﬁsterly' direction, a distance of 328.80 .feetk;

thence 22 deg. 08 min. right, in a Northerly direction,

a distance of 219.24 faet to a point on said South right

of way line of 6th Avenue Southwest; thence 89 deg. 48

min. left, in a Westerly direction along said South right

of way line, a distance of 365.68 feet to the point of

beginning; being situated in Shelby County, ARlabama,
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