JAMSOUTH MORTGAGE COMPANY, INC.

STATE OF ALABAMA j
THIS IS A FUTURE
JEFFERSON _county | ADVANCE MORTGAGE
MORTGAGE
(Construction Loans) | 2
This mortgage (hereinafier callsd the “'morigage™} is made and entered into this 2 day of February 1894 _ by and between -
CREST BUILDERS, INC, thereinafter called the “Mortgagor whather one ar more), whose address ig
724 0lde Towne Circle  Alabaster, Alabama 35007 T

and AmSouth Mortgage Cornpany, Inc.. a Delaware corporation (hereinafter called the “"Morigages'), whose address is . O. Bax 847, Binmingham, Alabama 35201, Attention: Construction Loan Division
Whersas, the Morgagor is or harsinafier shall ba justly indebted to the Mortgagee in the principal sum of g}
One Hundred Forty—-seven Thousand and No/100's - ———Tollars (§ 1 47 , 000,00 p
as evidanced by a promissory note (tha “Note™ of sven date harewith, which note bears interest as proviced therein and is payable as set forth therein; and i

WHEREAS, this is a FUTLJRE ADVANCE MORTGAGE and the Note evidences a congtruction loan (the "Loan'"), the proceeds of which are to be advanced by the Mortgagee to the Mortgagor
pursuant tora consiruchon loan agreamant of even date herawith (the “'Construction Loan Agreement”), and, in addition to the indebtedness evidericed by the Note, this mortgage shall also secure gy
all other indebledness. obfigaticns aned liabitities of the Morigagoer to the Morgagee, whether ngw existing or hergafter arising; and ' ¢

WHEREAS, the Morigagor, in order to secure the Mote, and in order to induce the Morigagee to extend credit to the Mortgagor under the Gonstruction Loan Agresment on the strength of the e
sacurty provided by this mortgage and in order to convey the property described heren to the Mortgages as hereinafter set forth, has agreed to execute and deliver this mortgage to the Morigages.

NOW THEREFORE, in consideration of the pramisas, the Mortgagar heraby agrees with the Mortgagee as follows:
I. DEBT AND GRANTING CLAUSES

SECTION 1.01. Debt. This Mortgage is given to secure and shiall secure the payment of the followng (hereinafter collectively referred to as the "Debt™):
{a) tha payment of the indabtadness evidenced by the Note, and interest thereon and any and every extension, renewal and madification thereof;

by all other indebtedness, abligations and liabiities of the Martgagor to the Mortgagee of every kind and description whatsoever, arising directly between the Mortgagor and the Morigagee
or acauired outright, as a particination or as collateral security from ariother by the Mortgagee, direct or indirect, absclute ar contingent, due or to become due, now existing or hereafter incurred,
contracted or arising. joint or several, iquidated or unliquidated, regardlass of how they arise or by what agreement or instrument they may be evidenced or whether they are evidenced by agresmant
or instrurmant, and whather incurred as maker, sndorser, surety, guarantor, membar of a partnershep, syndicate, jont venture, association or other growup, or ctherwise, and any and all extensions,
renewals and modifications of any of the same; and

() the compliance with all of tha stipuiations, covenants, agreements, representations, warranties and conditions contained in this morigage.

SECTION 1.02. Granting Clauses, As security for the payrment of the Dett the Mortgagor does hereby grant, bargain. sell and comvey Unto the Mortgagee, its successors and assigns, the property
and interests in property describad in the following Granting Clauses (a) through (g), both inclusive, and does grant to the Mortgagee a security nterestin, said property and interests in proparty.

(a} Tha real estate deseribed on Exhibit A attached hereto and made a part herecf (the 'Real Estata’) and all improvements, structures, buridings and fixtures now o- hereafter situatad therean
{the "'Improverments’).

(b) All parmits, sasamaents. licenses, rights-of-way. contracts, privileges, immunties, tenements and heraditaments now or hereafter peraining to or affecting the Real Estate ar the [mprevements.

(c) (i All lsases, writtan ar orat, and all agresmants for use or occupancy of any portion of the Real Estata, the Improvaments or any of the Personal Property described Delow with respect
ko which tha Mortgagor is the lessor, including ary and all extensions and renewals of said leases and agreements and ary and all further leases or agreements, now existing or hereafter
mads, including subleasas thareunder, Upen or covering the use or occupancy of all or any part of the Real Estate or the Improvernents, all such leases. subleases, agreements and tenancies
heratofora mentionad baing herainafter callactively referrad to as the "Leages™

i

iy any and all guaranties of the lessee’s and any sublessee’s parformance under any of the Leases;

(iii) the immediate and continuing nght to collect and recsive all of the rents, income, receipts. revenues. issues and profits now due or which may become dug ar (o which the Mortgagor
may now of shall hereafter (including during the period of redemption. f any) beceme entitled ar may demand or claim, arising or issuing fram or out of the Leases or from or out of the
Real Estate or any of the Improvemants, or any part thereof, together with any and all rights and claims of any kind that the Mortgagor may have against any such lessee under the Leases
or against any sublenants ar accupants of the Real Estate or any of the Improvements, ak such maoneys. nghts and clairns in this paragraph described being hereinafter referred to as the t
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"Rents"; and

(iv) any award, dvidend or other paymant rade hereafter to the Mortgagor in ary count procedLire invahing any of the lessees under the Leases in any bankruptey, insolvency or recrgan zation
proceedings in any state or federal court and any and al payments miade by lesseas in lieu of rent. The Mortgagor hareby appoints the Mortganee as the Mortgagor's irrevocable attorney
in fact to appear in any action andior 1o collect any such award, dividend or ather payment.

() Al building materials, equipment, fixtures, toois. apparatus and fittings of every kind or character now owned or hereafter acquired by the Modgagor for the purpose of. or used or useful
in connection with, the Improvaments, wherevar the same may be located, including, without limitation. all lumber and lumber products, bricks, stones, building blocks, sand, cernent, rocfing matsrials,
paint, doors, windows, hardware, nals, wires. wiring, engines, boilers, furnacas, tanks. motors, genarators, switchboaros, elevators, escalators, plumbing, plumbing fixtures, air-conditicning and !
heating equpment and appliances, slectrical and gas equipment and appliances, stoves, refrigerators, dishwashers, hot water heaters, garbiage dispesers, trash compactors, other appliances.,
carpsts, Eugs. window treatmants, lighting fixtures, pipes, piping. decorative fixtures, and all other bulding mater:als, equipmert and fitures of every kind and character used or useful in connestion
with tha Improvernanis,
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(8} Any and all sther real or personal property of every kind and nature from time to time heraafter by delivery or by weiting of any kind conveyed, morgaged, pledged, assigned or transferred
to Mortgagss, or n which the Morigagee is granted a security interest, as and for additional security hereunder by the Mortgagor, or by anyone on behalf of, or with the writien consent of, the Martgagar.

Q(AII of the property and interests in proparty described in the foregoing Granting Clauses {a; through {s). both inclusive, of this Section 102 are herein sometimes collectively called the " Property .
he personal property described in Granting Clause {d) of this Section 102 and all other personal property covered by this mortgage is 1erein sometimes colectively called the ~Personal Property” )
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SUBJFCT HOWEVER, to the lieng, sasements. righte-of-way and other encumbrances descrioed on Exhibit 8 hereto {"Fermitted Encurnbrances ).

To have and 1o hold the Property unto the Morigages. its successars and assigns farever ,
Il. REPRESENTATIONS AND WARRANTIES

Tha Morgagor represenis and warrants to the Mortgagee that:

SECTION 2.01. Warranties of Title. (a) Tha Mortgagor s lawfully seized in fee simple of the Real Estate and s the lawful awner of, 210 has good tte 1o, the Persenal Property, Improvements and :
ther Property and has a good right to sall and corvey the Property as aforesaid; (b) the Property is free of all taxes, assessments, hens, charges, securtty interesis, assignments and encurmnkrances, :
{collectively, ''Liens”) fother than Permitted Encumborances): and (¢) the Mortgagor will warrant and forever defend the title to the Property unto the Morgagee against the lawiul claim of all persens.

SECTION 2.02. Rents and Leases. (2} The Mortgagor has goad fitle to the Rents and Leases hereby assigned and good right to assign the same, and no other person, corporation or entity has
any right. title or intarast tharain; () the Leases ara not in default (on the part of the Mortgagar or the lessea); (¢) the Mortgagor has nat previcusly sold, assigned, transferred. mortgaged or pledged
e Leases or the Rents: (d) no Rents or deposits have been collected in advance orwaived, reisased , set-off, dischargen or compromised; and (8] no Lease 1§ in existerce on the oate aof this moertgage
except as heretofore disclosed in writing to the Mortgagee.

lll. COVENANTS AND AGREEMENTS OF MORTGAGOR

The Martgagor covenants and agreas with the Morgagee as follows:

SECTION 3.01. Malntenance of Llen Priorty. The Mortgagor shall take all steps necessary to preserve and pratect the wvaiidity and priority of the liens on, security nterests in, and asgignment
o' the Property created hereby. The Mortgagor shall exacute, acknowiedge and deliver such additional instruments as the Mortgagee may deemn necessary in order to preserve, protect. continue.
sxtend or maintain the liens, security intargsts and assignments craated hereby as first liens on, security interests in, and ass.gnments of, the Property, excert as otherw se permitted under the terms
of this mongage Al costs and expenses incurred in connection with the protection, preservation. continuation, extension or maintaining of the liens, security interests and assignments hereby created

shadl be paid by the Mortgagor,

SECTION 3.02. Llene and Insurance, For the purpese of further securng the paymert of t1e Debt, she Merigagor agrees to: (8) pay all taxes, assessments, and other Liens taking priafity gver
this morigage. and if default is made in the payment of the Liens, or any part theraof, the Mortgages. at s cption, may pay the same; (b) keep the Property continuously insurad, in sUck manaes
and with sUCh companies as may be satisfactory to the Mortgagee, against logs by flead {if the Property islocated in a flood-orone areay), fire, windstorm, vandalism and malicious mischiet and other
penls usually covered by a fre insurance policy with standard extended coverage endorsement, with loss, ¥ any, payable {pursuant to lass payable clauses in form and content satsfactary to the
Mortgagse! o the Mortgagee. as its interests may appear, subject to the rights of the holders of any prior mortgages. Such insurance shad ke in an amount atieast equalto the full insurable value
of the Personal Proparty and Improvernents unless the Marigagee agrees nwriting that such insuranss may be in a lesser amount. The orignal insurance pelicy anc al replacernents therefor, shal
b delwizred 10, and her::i by, the Mortgagee until the Debt is paid in full. The origina: insurance pelcy and all replacemants tharafor must provide that they may not be canceled without the insurer's
giving at isast fifteen days' prior written notice of such cancellation to the Morigagee.

SECTION 3.03. Asslgnment of inauranca Pollcles, ete. The Mortgagar hereby assigns and piedges 1o the Mor ﬁﬁgé EGM% aymert of the Debe, each and every poicy
of hazard insurance now or hersafter in effect which insures the Property, or any part thereot {including_withgﬂ'ufaﬁ m ments, or any part thereof) together wth
all nignt, title and nterest of the Mortgagor in and to each and every such pohgy, including, but ot imiteg to amtwaw‘s , rest in and to any premiurme paid on each such
policy, ncluding all rights to return premiums, i the Mortgagor fails to keep the Property insured as spe éd 14 th%wrna 'oﬁomﬂﬁj%agee and without natice tG any parsan, the
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Mortgagee may, but shall not be obligated to, insure the Praperty for its full insurable value {or for such lesser amount as the Mortgages may wish) against such risks of Ioss and for its own
benelit. The proceads from such insurance (less the costs of collecting the same), if collected, shall be credited against the Debt, or, at the election of the Martgagee, such proceeds may be
used to purchase additional Parsonal Property to replace Parsonal Property which has been damaged or destroyed and ta repair ar reconstruct the Improvements, All amounts spent by the
Mortgagas for insurance o for the payment of Liens shall becomne a debt dua by the Mortgagor to the Mortgagee and at once payable, without demand upon, or notice to, the Mortgagor,
and shall be secured by this mortgage, and shall bear interest at the rate of interest set forth in the note, ar such lesser rate of interest as shall then be the maximum amount permitted by law,
from the date of payment by the Mortgagee until paid by the Mortgagar.

SECTION 3,04. Assignment of Condemnation Proceads, ete. As further security for the Debt and the fult and camplete performance of each and every obligation, covenant, agreement
and duty of the Mortgagor conlainad herein, and to the extent of the full amaunt of the Debt secured hereby and of the costs and expenses {including reasonable aftorney's fees) incurrad by
the Mortages in the collection of any award or payment, the Mortgagor hereby assigns to the Mortgagee any and all awards or payments, including allinterest thereon, together with the right
lo raceive the same, that may be mads to the Mortgagor with respect to the Property as a result of (a) the exercise of the right of eminent domain, (b the alteration of the grads or of any street
or (c) any other injury io or decreasa in value of the Property. Subject to the rights of the holders of any prior morntgages, alt such damages, condemnation proceeds and considération shall
be paid diractly 1o the Mortgagee, and, after first applying said sums to the payment of all costs and expenses {including reascnabile attorneys' fees) incurred by the Mortgagee in abtaining
such sums, the Mortgagee may, at its option, apply the balance on the Debt in any order and amount and whether or not then due, or hold such balance as a cash collateral reserve against
the Debt, or apply such balanca to the restoration of the Property. or retease the balance to the Mortgagor. No such application, helding in resarve ar release shall cure or waive any default

ol the Mortgagor.

SECTION 3,05. Waste; Inspection, The Morlgagor agrees totake good care of the Real Estate and all Improvernents and Personal Property and not to commit or permit any waste thereon,
and at alHimes to maintain such Improvements and Personal Property inas goad condition as they now ars, reasonable wear and tear excepted. The Mortgagee may, at the Mortgagee's discretion,
inspact the Property, or have the Property inspected by Mortgages's sarvants, ermployees, agents or independent contractors, atany time, and the Mortgagor shalf pay all costs incutred by
the Mortgagas in executing any such inspaction,

SECTION 3.08. Rents and Leases, The Mortgagor covenants and agrees that the Mortgagor shall: Ha} comply with ail of its obligations under the terms of the Leases and give prompt notics
to tha Morigagee of any default of the Morigagar or any lesses; (b) enforce the performance of the obligations to be performed by any lessee under the tarms of the Leases, (C) appear inand
dafend any agtion or proceading related to the Leases (upon request by the Mortgagee, in the name and on behalf of the Mortgages but at the expense of the Morgagar) and pay all costs
and expenses of the Mortgagee, including reasonable attorneys' fess, inany action or praceeding in which the Martgagee may appear, (d) not receive or collectany Rents for a period of maore
than ona month in advancs, or pledge, transfer, mortgage or atherwise sencurmber or assign future payments of the Rents; (&) not waive, compromise, or in any manner release or discharge
ary lassee of any obhigations under any Laase; (f) not cancel, terminate or amend any Lease, without the prior written consent of the Mortgagee; (g} not renew or otherwise extend tha term
ol any Lease; {h) promptly upon the exacution by the Mortgagor of any Lease, furnish the Mortgages with a copy of such Lease, and execute all such further assignments of such Lease and
the Rents tharsfrom as the Morigagee may require; and (i} not snter into any Lease without the prior written consent of the Mortgagee, which consent may be withheld for any reason whatsoever
ir the sole discretion of the Mortgages; and nathing contained in this mortgage shall be construed as consent by the Mortgagee for the Mortgagor to enter into or execute any Lease.

SECTION 3.07. 8zle, Lease or Transfar, stc. Notwithstanding any other pravision of this mortgage or the Nots, if the Real Estate or the: Improvements, or any part thereof, or any interest therein,
is sold, leased. conveyed or transferrad, without the Mortgages's prior written consent, of f the Heal Estate or the Improvemnents, or any padt thereof, or any interest theremn, becames subject
1o any additional lien, mortgage or other ancumbrance, either voluntanly or involuntarily, without the Mortgagee's prior written consent, the Mortgagee may, atits sole opton: {a) declare the
Debt immediately due and payabls in full, or (b} require the paﬁment. after the date of such sale, lease, corveyance or transfer, of a higher rate of intarest on the unpaid principal portion of the
Disbt as & condition ko riot axarcising such option to accelerate the Debt, whether such rights be exercised by the Mortgagee to obtain & higher rate of interest on the Debt or to protect the security
of this morgage.

SECTION 3.08. Hazardous Materials. (a) As used inthis mortgage, the term 'Hazardous Substances” shall mean and inciude, without imitation, any asbestos, urea formalds hyda foam insulation,
llammabile explosives, radioactiva materials, hazardous materials, hazardous wastes, hazardous of toxic substances, or related or unrelated substances or materials defined, regulaled, cantrolled,
limited or prohibited in any local, state or fadaral law, rule o regutation, whether now or hersaftar in effect and as may be amended from time to time. pertaining 1o environmental regulations,
contarination, clean-up or disclosure, including, without limitation, the Comprehensive Environmental Response, Compensation and Liability Act, the Rescurce Conservation and Recovery
Act, the Superfund Amendments and Reautharization Act, the Toxic Substances Cantrol Act, the Clean Air Aat, the Clean Water Act, and the rules and regulations of the Occupational Satety
and Health Adrinistration pertaining to oocupational exposura 1o asbestos. The Morigager covenants, warrants and represents and shall be desmed to continually covenant, warrant and represent
during the tarm of this merigage that, except as has been heretofore disclosed in writing to the Mortgagee with specific reference to this paragraph, (a} there are not now and shall not in the
future be any Hazardous Substances on or under the Praperty, and no Hazardous Substances have been ot will be stored upon or utilized in operations on the Real Estate or ulilized in the
construction of the Improvemeants, {b) there ara no underground storage tanks, whether in use or not in use, located in, on or under any part of the Real Estate, {c) there are no pending claims
or threats of claims by private or govermmental or administrative authorities relating to Hazardous Substances, ervironmental impairment, conditions, or regutatory requwements with respect
to the Property, (d) the Proparty and its use fully complies with all applicable building and zoning ¢odes and cther land use regulations, any applicable environmental laws of regulations, and
any other applicable laws or regulations, (&) no partof the Real Estate has been artificially fited, and {f} the Mortgagor shall give immediate oral and written notice to the Mortgages of its receint
of any notice of a viofation of any law, rule or regutation covered by this paragraph, or of any notice of any other claim refating 1 Hazardous Substances of the environmentai condition of the
Property, or of the Mortgagar's discavery of any matter which would make the reprasentations, warranties andior covenants herein inaccurate or misleading in any respect,

(b} Tha Mortgagor hereby agrass to indemnify and hold the Mortgagee harmiess from all loss, cost, damage, claim and expensa incurred by the Morigagee on account of (i) the vialation
of any representation, warranty or covenant set forth in the preceding paragraph (a}, (i) the Mortgager’s failure to perform any obligations of the preceding paragraph (a), {iij) the Mortgagor's
lailure, or the failura of the Proparty, lo fully comply with all environmantal [aws, rules and regulations, or with all sccupationak health and safety laws, rules and ragulations, or {iv) any other maftsr
related to snvironmental conditions or Hazardous Substances on, undar or affecting the Property. This indemnification shall survive the closing of the Loan, ga}rmam of the Debt, the exercize
of any right or remedy under this mortgage or any other document evidencing or secuning the Loan, any subsaqusnt sale or transfer of all or any part of the Property, and afl similar of related
BVENTS OF OGOUrTencas, '

SECTION 3.09. Compilance with Laws. The Morigagor shall comply with and shall cause the Property {including, without limitation, the tmprovements) lo comply with any and all applicable
faderal, stale or local laws, ruies or regulations, including, without limitation, the federal Americans With Disabalities Act. If the Mortgagor or the Property fails 1o so comply, then, at the election
of the Morigages and without notics to mr&un, the Mortgagee may, but shall not be obligated to, take such actions as the Mortgages may deem necessary or desirable to effect such comphance.
All amounts spent by the Mortgages to such complianca shalf become a debt due trr the Martgagar to the Mortgagee and at once payable, without demand upon, or notice 1o, the Maortgagar,
and shall be secured by this mortgage, and shall bear nterest at the rate of interest set forth in the Note, or such lesser rate of interest as shall then be the maximum amount permitted by law.
from the date of paymant by the Mortgagee until paid by the Mortgagor.

|V, DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defeasance and Default. This mortgags is made upon the condition that if the Mortgagor pays the Debt, as defined in this Mortgage {which Debt includes without limitation
the debt evidenced by the Note, and intarest therean, and all other indabitedness, ohligations and liabilities of tha Martgagor to the Mortgagee of every kind and description whatsoever, dus
or o become due. and now existing or hereafter incurred, contracted or arising}, and reimburses the Martgagee for any amounts the Mc:r’[%agee has paid in respect of Ligns or iINSUrance premiums,
and interagt theraon, and [ulfills all of its othar abiigations under this morigage, this corveyance shal be null and void. Butthe Mortgagor shall be deemed in detfault hereunder uponthe accurrence
of any of the following events (“Events of Default"): () the Mortgagor shall fail to pay t¢ the Martgagee when due the principal or interest on the Debt evidenced by the Note or any other sum
dus undar the Construction Loan Agreemsant or any of the ather Security Docurments {as defined in the Constryction Loan Agreement), or ary ather Debt secured hereby; or (o} ifin the judgrnent
of the Mortgages any of the proceeds of the Loan are being, or shall at any time have been, diverted to a purpose other than the payment or discharge of expenses related 1o the Project (as
dgfined in the Construction Loan Agreement), which expanses have been approved by the Mortgagee; ar {c) if the Mortgagor fails to comply with ary of the provisions of this mortgage or of
the Note, the Construction Loan Agresmertt or the other Security Documents: or {d f any statemant, representation or warranty contained in this mortgage, the Construction Loan Agreement
or any of the other Secunty Documents of any report, certificate or other instrurnent delivered to Mongagee in connection with any of the same shall be untrue in any matarial respect as of
the time made: ar (€} if the Maortgagor conveys or further encumbers all or part of the Collateral (as definad in the Construction Loan Agresment); or (f) if any Lien, staterent of Lien of suit to
enforce a Lisn is liled against any of tha Collataral and the Mortgagor fails to have such Lien satisfied or suit dismissed or to secura the payment of the amaount clamm ed thereby by & bond, letter
of creditor other security satisfactary to the Martgagee within ten days after the filing thereat: ar (g} if the Mortgagor at any time prior to completion of the Projectabandons the Project, or ceases
v work therean for a period of more than ten consecutive calandar days, or fails diligently to prosecute the work on the Project; or (h) if any unreasonable delay in the construction and development
of the Project and the Improvements ocours. whather as the result of energy shortages, any governmental law, ordet, rule or regufation refating to environmental protection, sewage treatrmant,
zanin%‘,ﬂanargy consarvation or other matter, lack of utilties {(including but not limited to gas, electricity, water and sewage treatment), or other reason whatsoever, or if it reascnably appears
10 the Mongages that, upon completion of the Project. energy and utiities will not be available in sufficient quantities to permit the aperation of the Project: ar () if the Mortgagor o ary co-maker,
endorser, surely, or guarantor of the Note or any of the other Debts (hereinafter collactively called the "Obligors™ and singularly an "Obligor™) fails to pay such Obligor's debts generally as
they bacoma due. of if a receiver, trustee. liquidator of other custodian is appointed for any Obligor or far any of the proparty of any Gbligor, or if a petition in bankruptcy (whether for liquidation,
reprganization, arrangement, wags eamer's plan or otherwise) is filed by or against any Obligor, or if any Obligor applies for the benefits of, or takes advantage of, any law for the relief ol debtors,
or enters into an arrangemertt or CoMposition with, or makes an assignment for the benefit of, crediters; or 5 if arry Obligor dies, if an individual, or dissolves, if a corporation or a partnership,
ar, it a partnership, any ganeral partner bacomes insolvent, dias or 1s replacad or withdraws; or, if a corparation, any principal officer therec! becomes insalvent, dies or ceases to be empicyad
by such Obligor: or (k) the intarest of the Mortgagee in any of the Property becomes endangered by reason of the enforcement of any prior Lien thereon; or () any law is passed IMpasing,
ar authorizing the impositon of, any specific tax upon this morngage or the Debt or parmitting or authorizing the deduction of an such tax from tha principal of, or interest on, the Dabt, or by
virtue of which any tax, lisn or assessmant upon the Property shall be chargeable against the owner of this mortgage: or {m}any of the stipulations centained in this mortgage is daclared invalid
of inoperative by any court of compstent jurisdrction: or {n) if any other event of default occurs under the Construction Loan Agraement, the Note or any of the other Security Documents; or
(0] f the Martganes at any time in good faith deems itself insecure for any reason with respect to the Loan or the Coliateral.

SECTION 4.02. Rights and Remedies of Mortgagss Upon Default.

(a) Accaleration of Debt. Upon the occurrance of an Event of Default or at any tme thereafter, the Monigagee may &t its option and without demand or notice (¢ the Mortgagor, declare
all or any part of the Daebt immediately due and payable, whereupon all such Debt shall forthwah becoma due and pafyable, without presentment, demand, protest or further notice of any
iand, &l of which are hereﬁe expressly waived by the Mortgagor, and the Mortgages may immediately enforce payment of all such ameunts and may exarcise any or all of ite rights and remedies
under this mortgags, the Note, any of the other Security Documents and applicable law. The Martgagor also waves any and all rights the Mortgagor may have to a hearing betare any judicial
authority prior to the exercise by the Morigagee of any of its rights under this morigages, the Note, any of the other Security Documents and applicable law

(b) Operation of Property by Mertgages. Upon the ocourrence of an Event of Default or atany time thergafter, in addtion o all other rights herein conferred on the Mortgages, the Morgages
(or any person, firm or corparation designated by the Mortgagee) may, but will not be obligated to, arter upon and take possession of any or all of the Property, exclude the Mongagor therefram,
and hoid, use, admiruster, manage and operate the sarme 1o the extent that the Monigagor could de o, without any iability to the Mortgagor resulting therefromn; and the Mortgagee may collect,
racaiva and receipt for alf proceeds accruing from such operation and management, make repairs and purchase needed additional property, and exercise every power. right and privilege
aof the Mortgagaor with respact to the Property.

(¢} Judiclal Proceedings: Right to Recelver. Upon ths occurrence of an Event of Default or at any time thereafter, the Mortgagee, inlieu of or in addition to exercising the power of sale
heremnafter given, may procesd by suitio foreciose its lien on, security interestin, and assignment of, the Froperty, 10 sue the Martgager for damages on account of ar ansing out of said default
ar breach, or lor sl:)acific performance of any provision contained herein, or to enforce any other appropriate legal or equitable right or remedy. The Mortgagee shall be entitled, as a matter
of nght, upon bill liled or other proper lagal procsedings being commenced for the foreclosura of this marigage, to the appointment by any competent court o tribunal, without notice to
the Martgagar or any gther party, of a receivar of the rents, issues and profits of the Property. with powsr to lease and control the Property and with such other powers as may be deemed necassary.

(d) Foreclosure Sate. Upan the oocurrence of any Event of Default. or at any time thereafter, this mortgage shall be subject to forectosure and may be fareclosed as now provided by law
in case of past dus morigages, and the Mortgages shall be authorized. at its option, whether or nat pessession of the Fraperty is taken, after giving twenty-one days’ notice by publication
ance a weak for three consac.tive weeks of the lime, place and terms of sach such sale by publicationin sarme newspaper published m the county wherein the Property 1sfocated (or inwhich
any portion thereof is located if the Property is focated in more than ong county), to sell the Property {or such part or pasts thereof as the Morgagee may from time to tirme elect 1o sellyin front
of tha courthouse door af &y county in which the Proparty to be sold (or any portion thereof it the Property to be seld is located in mare than one county) is located, at public autcry, to the
highest bidder for cash. The Monigagee, its successors and assigns, ray bid at any sale or sales had under the terms of this mortgape and may purchase the Property, ar any part tharacf,
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if the tughest bidder therefor The purchaser at any such sale o sales shall be ufider no cblkgation to see to the propar application of tha purchase money. At any foreclosure sale, any part ar
all of the Propearty, real, personal or mixed. may be offerad for sale in parcels or en masse for one total price, the proceeds of any such sale en masse (o be accou nted for in ane account without
distinehion between the items included therein or without assigning to them any proport.on of such proceeds. the Martgagor hereby warng the application of any dactrine of marshaling or
ke proceeding. I case the Mongagee, inthe exarcise of the power of sale heren given. alocts to sell the Property in parts or parcels, sales thereof may be held from time to time, and the power
of sale grantad hereir shall not be fully exercised until all of the Property no: prewvousty sod shail have been sald or &l the Cratst securad hergby shall have been paid in fult,

(¢) Parsanat Property and Flxtures. On the happening of any Evert of Detault or az any ime terea’ter the Mortgagee s1all hava ard may exgrcise with regpect to the Personal Property
and fixiuras ncluded n 1he Property (the “ PPAF Callateral ') all ngnts, rernedies and powers of 4 securec party under the Alabarma inilorm Commercial Code with reference 1o the PPAF Collateral
or any ather ilems in which a security ierest has oeen grantec heren, ircluding witaout limitation the right and power to sell at public or orvate sale or sales of otherwse ogpese Of. lease
ar utilize the PRPAF Coliateral and amy part ar parts thereal ir 2ny manrer wo the fules: cxtort asthonzec or permitted under ‘he Avabama Uniform Commercal Code after default hereunder,
wihout regard to preservation of the PPAF Colateral or its valun and wthout e necossty o a coutt order, The Mortgagee shal have, amrong other nghts. the right 1o take possession of the
PP&F Collatera: and to enter upon any premises where the same may be stuated forhe purpose of repossessing the same without being guilty of trespass and witheut liabilty for damages
oceasioned thereby and fo take any action deemed appropriatc or desiraule oy the Mortgagee, 47 its ophion and its sole discetion, to repair, restore or otherwise prepare the PR&F Collateral
for sale, dease of othor use or disposition. A tne Morlgagee s sequest, “he Morlgago shall assemiole the PREF Colateral and make the PP&F Collateral available to the Mortgages at any place
desigrated by the Mortgagee. To the extent permitted by law, tno Mortgagor exoressly wa ves any natice of sale or any ot1er dispasdion of the PPAF Collateral and any rights or remedies of
the Morlgagee with respect to, and the *ormanties orescriben by 'aw relalve to, the salo or disposilon of the PPSF Gollateral or 10 the exarcise of any other right ar remedy of the Mortgagee
axistng after defaun. To ine extert that such notice is required andg carnol be waived, e tortgagor agrees that if such notice s given to the Martgagor in accordance with the provisions of
Saction 5.14 below, at 'eagt five days before the hma of the sale or other dispositon, suct notice shall be deemed reasonabile and shall fully satisty any requirement far giving said notice.

The Mortgagor agrees that tne Mortgages may proceed to seli or dispose of both the real and personal property comprisng the Property in accerdance with the rights and remedies grantad
under this morigage with respect o the real property coverad hereoy. The Mortgagor hereby grants the Morlgagee the right, atits option after default haraunder, to transfer at any time to 1self
ot ite nominee the Collateral or any part thereof and to recawe the monies. Income, proceeds and benefs attributabie to the same and to hold the same as Collataral or to apaly it on the Dabt
in such order and amounts and manner as the Martganas may elect. The Mortgagor covenants and agrees that ali recitals in any instrument transterring, assigning. leasing or making other
disposiion of the Collateral or any par! thereof shall be futt proot of the matters stated thergin and no other proot shall be required to establish the legal propnety of the sale ar other action taker
by the Mortgagee and that all prarequisites of sale shall be presumed conclusively to have been performed or to have cccurred.

() Rents and Leasas. Lipon the occurrence of an Event of Defaull or sl any tme thereafs::
{4 The Morlgagee. at ils optien. shall have the right, power and authority to exercise ana enforce any or all of tne fallawing nghts and remecies with respect to Rems ard Leases:

(Ao terminate the icense granted to the Mortgagor in Granting Clause (CH{ii) hereof (o collect 1ne Rents, and, withaut taking pogsassion, in the Morgages's own name to demand. collect,
roceve, sue for, attach and levy the Fants, b give proper receipts, releases and acquittances inarefor and after deducting all necessary and -easonable costs and expenses of collection,
ncliding reasenable attormey's feas. 10 apply the net proceeds thereof to the Dbt in such order and amounts as the Mortgages may choose (or hoid the same in 4 resenve as security
for sho Debi},

(By wihaul regard to the adequacy of the security, with or without army action or oreceeding, tirough any persar. or by agent, o- by a recenerto ba appomted by & court. to entar upan,
take possassion of, manage and operate the Property or any part thereof for the account of the WMaortgagor, miake, modify, en‘arce. cancel or aceept surendear of any Lease, remove and
BVICt any losses or subiesses, increase or reduce rents, decorate. olean ana mase repairs, and othetwise do any &Cl or Incur any cost or expenses he Morgages shall deem proper
o protect the security hereof, a3 'ully and to the same extent as the Morgagor could do ifin possessior, and in such event to apphy any furds so collected to the operation 410 management
ot *he Prapenty (includ-ng payment of reasonable management, brokerage anc attorney's lees) anc payment of the Debtin such order and amounts as the Mortgages may cnooze (or
hald the same v reserve as securty for the Debt);

{C) o take whateve legal proceedings may appear necessary or desirable to enforce any abligation or coverant or ag-eement o the Mortgagor under this mortgage.

(i) The collection of the Pants and application thereof (or holding thereof 1 reserve) as aforesaid or the enry upon and taking possessian of the Property or both shall not cure or waive
any defaull or wa ve, modify or affect any notice of default under this morgage, o invalidate any act done pursuant to such notice, and the enfarcerment of such right or remedy by the Martgagee,
ance exercised, shal contnue or so long as the Mortgagee shall elect, notwithstanding that she collecton and application afaresaid of the Hents may havea cured the oniginal default. If
the Marlgagae shall thereafter elect to discontinue the exercise of any such nght or rermedy. the same ar any other nght ar remedy heraunder may be reasserted atany time and from time
lo time [allowing any subsequent detaut.

(g) Appllcation of Proceeds. A payments received by the Morgagee as procesds o' the Proparty, o any part thereof, as well as ary anc allamounts realized by the Morgagee in conneaction
with the enforcemant of any right of remedy under or with respect o ths mortgage, shall be applied By “he Mortgagee as follows: (i) 10 the payment of all necessary expenses ncidant to
the execution of any foreclosure sale or sales or other remedies under this mortgane, including reasonatile attorreys faes as provided hereinand n the Mote, the Ganstructior Loan Agreement
and the other Securily Decuments, (1) i the paymentin lull of aay of the Debtthatis then due and payanle (including without limitation principal, accrued interest and all other sums secured
hareby) and o the payenent of attomeys’ fees as provided herein and in the hote, e Canstruction Loar Agreement and the otner Securty Documents, (i) 1o a cash collateral reserve func
to pe helkd by the Morigagee n an amount equal to. ana as secunty for, any of the Debit thatis 1ot then due and payable. and {v} the -emainder. if any, shall be paid to the Motgagor or such
other person or persons as may be enitlea thereto by law after deducting therefam the cost of ascertaining their entify.

{n) Multiple Sales. Upan the ocourrence of any Event of Default or at any time thereafter, the Mortaaqges shail have the option to proceed with foreclosurs, either through the courts or
by procesding with foreclosure as provided for in this mortgage, but wihout declaring the whaole Dett due. Any such sale may be mads subject to the unmaturad part of the Debt secured
by this mortgage, and such sale, if so made. shail natin any manner affect the ur matJred pas of the Debt secured by this mortgane, but as to such ummatured part of the Debtth's mertgage
shall rerain i il force and effect as thougn no sale had been made under the orovigions of this prcagraph. Several sares May be made under the orovisions of this paragraph without exhausting
they right of sale for any remraining part of the Deb! whether lhen matured or unmatured. the puranse hereof Being 0 provide for a foreclosure ard sale of the Property far any matured part
o* the Dient without exhausting any power of foreclosure and the power o sell the Property for ary other part of the Debt, wiethar maturee at the time o+ subsequently maturing.

(1) Walver of Appraisement Laws. The Mortgago waives, o the fuillest extent prrrmitted by law. the oenefit of all "aws now existing o hereafter enacled providng for (i) any appraisemant
hefore sale of amy portion of the Property (commaonly known as aporaisement laws). or (1] any extensian of trme for the enforcerent of the collection of the Debit or any creation or extension
o a poniod of «edemplen [roim ary sale made in col ecting the Debt (commonly known as stay laws and redemption laws,

{l) Prevequisites of Sales. In zase of any salc of the Property as authorized by ths Section 402, al prerequisites to the sale shall be presumen to have been perfarmed, and in any conveyance
given nereunder &l stalements of facts, or other reciais therein made, 45 o the nonpaymen: of any of e Diebt or as to the advertiserrent of sale, o~ the time, olace ana manner of sale, or
as 10 any cther fact or thing, shall be taken ir all courts of law o equity as prima facie rwirdence that the tacts 5o stated or recited are true

V. MISCELLANEOQUS

SECTION 5.01. Collection Costs. The Mortgagor agrees to pay all costs. including reasonable allorneys fees, incurred by the Marigagee in co'lecting or secunng, or atempting to co'lect
or secure, e Dabt, or any parl thered!, or in defending or attempting te defend the prigrry of this rmortgage against any Lien on the Property, unless tris martgage 15 hergin gxpresshy made
subjec ‘o aty sach | an:andior all cos's incurred in the foreciosure of this mortgage, sither undeshe pawer of sale contained hergir, ar by virlue of the cecras of amy court of compeatand ur-sdict-on
{Ac-udirg whoul enitatior Ay costs of title exarnination, notice of foregosute and appraisals). The full amount of such costs incurred by the Mortgacee shall be a part of lhe Debt and shall
be secured by this martgago

SECTION 5.02. No Obligations with Respect 1o Leases. The Morigages shal not by virtug cf th s mortgage or othewise assume ary duties, responsitelitics, lab lities or obigations with
respect o Leasas. o Improvements, the Porsenal Property, the Real Estate o any of lhe otner Propery (unless expressly assurred by the WMorgagee Jnoer a separae agreerentinwnting),
and ts mortgane sha - ot he geemned te cenfer on the Morigages any duties or obligal cns that wauld make the hMaorgaqes dircctly ar desivatively liabla ‘o any oesson's negligent, reckless
ar willul conane Tra KMostoano: agrees o dalens, indomnily @1¢ save 1amiess the Mengagee rom anc against any and all claims, causes of acticn and jadgmants ralating ‘o the Morlgagor's
pororrance of 15 outies, rosponsibilibes ard chlgatiors unds Laases and with resuect to the Rear Esta'e, the Improvements. te Parscna Sroperly, or any oF tne orher Properly

SECTION 5.03. Construction of Mortgage. This mortgage is and may be construed as a movtgage, deed of trust chalie morfgages, conveyance, assignment. scourity agresment, plecge,
Yinancmg staterment fypcthecation or contrast, ar &y one or morg of therr, inarde fully to effecluate taemen herea* and the g5 grment end scour <y irterest created haraby and the purpcses
and agreements barain gal 'arh.

SECTION 5.04. Successors and Asslgns. Al covenants and agreemens herein rade by the uioersigned shal Lind the undersigned and the heirs, personal representat ves, SUCCeESOrs
a1a assigns of the undarsigned: and gvery option, roht and orivlege nerain reserven or secured o tne Martaages shallinure to the benefit of the Morinagee’s successors and assigns.

SECTION 5.05. Walver and Election. Thc exerc se by 1ne Marlgagee of any eption given under the terms of this mortgage shall not be considered as a waiver of the right o EXETCISE ANy
athar option given narein. ard the iling of a suit to foreclose tha lien, securty mterest ana assignment granted by ths margage, either on any matured portior: of the Debt or for the whole of
the Dol shall nat be coraderad an elachon so as Lo preciude fareclosure under oowe- of sale after a dismissal of the suit nor shal the publeation of notices to- lo-eckasLre praclude the prosec.ton
of a laer eun thorean. No failure or doy on the part of the Mortgages in exercising any right. power or remedy under this mortgage shail ooerate as a waivar thereot, nor shall any sing ¢ or
narbial exercise of any such 1gat power or reriedy preclude any other or [urther execise thereo’ or the exercise of ary other dghs, oower or remedy hereunder or tnoreunder. The remedies
oroviged in Lis morgage and in the othe Secwrity Docaments are cumdlglve anc not exclusive of ary remedies prov.deo by law, Mo amendnent, modification. term nat on or waver 0° any
provasians of this mortgage o ary of the Security Documents, nor consent 20 ary deoatture by the Martgagor thereframn, shal ba effective unless the same sha'l be inwriling ana signed oy
an exacutive clficer of the Martgagee, and then such wawer o« consent snall be eftactive only in the specific instanca and tor the specific purpose for which given, No nohice to or demanc or
the Mortgagar in any case shall anttle the Motgagor o any otner or turther not-ce or cemand 1 wirmilar or other crroumsiances

SECTION 5.06. Landiord-Tenant Relationship, Any sale of the Property under this mertgage shal,, without furtaer notce, create the relationship o landlord and tenar: & suffarance between
the purchaser the Maortgagoar

SECTION 5.07. Enforceability. If any provision of this mortgage isicw or al any t me heeafter becomes invalid or unenforcerble, tre other oravisions narenfshal- remain 1 LillToree and oiec:,
and the remaning provisions hereof shal' be construed = favar of the Monganee o efecluzle the prowsions hera.

SECTION 5.08. Application of Payments. I the sen. ass-grment arsecurty interest crealed oy 1is motgRge s irvalid or unenforgoanle as to any parl of the Debt aris rmvahd or ungforccaie
as 10 any part af the Property the unsecured o partially socured portion of the Debt shzll be comp otely pa.d pror o the payment of the remaning ano secJared or oa-tially securad portian
af the Dett and all payments made an tho Debt, whether vo untary or urder forec.osure or other er‘orsement action or procech.es, shall hr considered te have been firs! paid onand app- od
to the ful payment of that portion of the Dakt which is not secu-ed or rat fully secured by g3 d 1en. assignment or SeCUry interest created bereby,

SECTION 5.09, Other Mortgages Encumbering the Real Estate. The Mangagor ncroby authcnyes the holder of amy cther mortgaga encamberng the Rea! Estate ar the [mprovements
10 disclose 1o the Morgagee from time o tme and at any time the following information- {23 the amaount of Debt secared by sUich mortgage: 9)the amount of such Gebt thats unpaid; (c) whether
such Dabtis or has been n arroars: (d) whether there is of has baen ary defaut with respoct o sucn raortgage or the Debl secued thareby and () any othe nformation regarding such morgage
o the Deot securcd trarety [Mat the Mortgages may request from time 1o tme.

The Morlgagor express y agrees the: f defaut should be made in the payment of principal. ateresl or any other sum secured by gy othe martgage encumbering the Real Eslale or tne
Imoroveranls, the Mortgages may {but shall not be requred o) pay all or any part of such amount in default, withodt chce 1o e Mortgagor The Morgagor agreos to repay any such sum
advanced Loor demano. mith interest Forr the date such advance is made at the rate provided for in the Note, o+ te highest wate perrrited by law waiciower shal Be less, and any sum sc
advancad with interast shall be a part of the Debt secured by this Martgage.

SECTION 5.10. Meanlng of Particular Terms. Waengver used, the sagu'ar number snall nchude the plural anc the piaral the sngular, ard pronauns of one gender shall include all genders;
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and the words “Mortgagor'' and “Mortgagee'' shall includa their respective silacessors and assigns. Plural or singular words used herein to designats the undersigned shall be construed
to refer to the maker or makers of this instrumant, whether one or mere natural pergons, corporations, associations, partnerships or other entities.

SECTION 5.11. Advances by the Mortgagee. if the Mortgagor shall fail to comply with the provisions hereof with respect to the securing of insurance, the payment of Liens, the keeping of
the Froperty in repair, the performanca of the Mortgagor's abligations under any Laase, the paﬁment of any priar martgages, arthe performance of any othar term ar covenant herein contained,
the Morigagee may (but shall not be reguired 10) maks advances to perform the same, and where necessary enter the Froperty for the purpose of perforrming any such term or covenant. The
Mortgagaor agrees ta repay all such sums advanced upen demand, with intarast from the dae such advances are made, at the rate provided for in the Mote, ar the highest rate permitted by
law, whichever shall be lass, and all sums 5o advanced with intarest shall b a part of the Dabt and shall be sacured hereby. The making of any such advances shall not ba construad ag a waivend
by the Mortgagee of any Evert of Default resulting from the Morigagor’s failure 1o pay the amgounts paid. &

SECTION 5.12. Relsase or Extension by the Martgagee. The Mortgages, without notice to the Mortgagor and without in army way affecting the rights of the Morigages hareunder as to anp
part of the Praperty not expressly released, may release any part of the Progerty or any person liabbe for arry of the Debt and may agree with any party with an interast in the Propsity to extend

the time for payment of all or any part of the Debt or to waive the prompt and full performancs of any term, coendition or covengnt of the Note, the Construction Loan Agreernent, any of the Sacurity |
Documents, this mortgage or any other instrurnent evidencing or securing the Dabt, "

SECTION 5.13. Partial Payments. Accaptance by the Mortpages of any paymant of less than the full amount due on the Debt shafl be deemed acceptance on account only, and the failur o
of the Mnrthfagnr to pay the antire amount then dus shall be and continue to constitute an Evant of Default, and at any time thereafter and until the entire amount due on the Dabt has beany
paid, the Mortgagee shall bs entitied to exercise all rights conferred on # by the terms of this martgage in case of the occurrence of an Event of Default,

SECTION 5,14, Addrsases for Notlces, Al notices, requests, demands and ather communications provided for hereunder shall bé in writing or by telex, telegram or cabils and shall be F:f!‘ﬁn.:tiﬁ.aﬁ'"I
when mailed, sent or delivered o the applicable party at its address indicated onthe first page of this mongage or at such other address as shall be designated by such party in a written notice

to the other partiss thersto, ﬁ
SECTION §.15. Titlea. All saction, paragranh, subparagraph or other titles contained in this mortgage are for reference purposes only, and this mortgage shall be canstrusd without raference&
ko sgid Litles.

S8ECTION 5.18. Satistaction of Martgage. The Mortgagor agress 1o pay ail costs and expenses associated with the release or satisfaction of this morigage.

[N WITNESS WHEREOF. the undersigned __H.__Scott Gwin as president of Crest Builders, Inc.
has executed this instrumant (has caused this instrument to be sxecuted by its duly authorized president ]

on the gate first written above,
H. SCOTT GWIN: W e
President of CREST BUILDERG, INC.

gy, H. SCOTT GWIN

s: president
Ty ¥413
+ & 1994 .
ATTEST:. Ins
~D4066
o /0771994040
sy, _H. SCOTT GWIN nl:17 PM CERTIFIED

1 Secretary

1% JUDGE OF PROBATE
BﬂiLaﬁﬂﬁ"uﬁcn 236,50

EXHIBIT "A™

Lot &, according to the Survey of Z2nd Sector, Jhe Ridge at Meadowbrook, as recorded_éﬂ“
Map Book 16, page 123, in the Probate Office of Shelby County, Alabama. o

38 foot building line as shown by recorded map.

20 foot Easamant on Rear and 10 foct Eassment on East, ae shovm by recorded Map.

Reatrictions as shown by recorded Hap.

Restrictiona appsaring of record in Instrument 1992-286470 and mmended by 1992-30728, Ln the Probate Office of
Shelby County, Alabans.

Relsass of Damages as recordad in Instrument 1393=00370, in the Probate office of Shalby County, Alabama,

Hineral and mining rights and righte incident therateo rocorded in Volume 312, page 306 and Volume 40, page 255,
in the Probate Offics of Bhelby County, Alabana.

123, whows the following reservation:
:gﬁilﬂnt:prggzt ii:lffg;u Euﬂdiviuinn shown herson including lote and streets, liee in an area whers natural

lime sinks may oceur. Ehelby County, the Bhelby County Engineer, the Shelby County Planning Commissionsr and

ke no
thereof and all othex agents, sarvants or employass af Shelby County, Alebama, m&
iE‘:i:ﬂi:::ﬁ:iJm:ﬂzzrzh- subdivision lots and ltrnué are safe or suitable for resldential cnnntructiuﬂf:fr'fnr
nng other purpore whatscever. <“Area underisin by limestons and thus may be subject to lima sink activity

STATE OF ALABAMA
"JEFFERSCON COUNTY

I, the undersigned, a Notary Public, in and for said County in said State, hereby
certify that H. SCOTT GWIN as president of CREST BUILDERS, INC. and whose name is
signed to the foregoing coveyance, and whe is known to me, acknowledged before the
same on this day that, being informed of the contents of the conveyance, he executed
the same voluntarily for and as the act of the ceorporation with full authority to do
so, on the day the same bears date.

Given undemymy han?,izjwmfficial seal this the 2nd day of February, 1994,

é;:ji x’xz,ff’ff : NOTARY PUBLIC
. TIPPIN /a4

My Commission Expires: 07-23-1997

Prepared by: Mark E. Tippins, Attorney 14 Office Park Circle, #105
Birmingham, Alabama 35223
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