STATE OF ALABAMA)

SHELBY COUNTY)
JUNIOR MORTGAGE

{Interest Bearing Loan)

This Indenture is made and sntersd Into this January 21st, 1994, by and between JOHN H. LOCKE and JANICE
T. LOCKE, HUSBAND AND WIFE (hereinafter callad "Mortgagor", whether one or more} and FIRST CAPITAL
MORTGAGE CORPORATION, an Alsbama corporation, (hersinafier called “Mortgages”).

WHEREAS. JOHN H. LOCKE and JANICE T, LOCKE Is/are Justly indebted to the Mortgagee in the amount of U.S.
{$20000.00) as evidenced by that certain promissory note of even date herewith, which bears Interest as provided thereln and
which has a final maturlty date of February 1st, 2001.

NOW, THEREFORE, in consideration of the premises, and to secure the paymant of the debt evidenced by said note and any
and all extensions and renswals thereof, or any part thereof, and ali interest payable on all of said debt and on any and ali such
sxisnsions and renswals (the aggregate amount of such debt and Interest thereon, Including any extensions and renewals and the
Interest thereon, is herenafter collectively called "Debt*) and the complance with all the stipuiations herein contalned, the Mortgagor
doss hersby grant, bargain, sell and convay unto the Mortgages, the foliowing described real estate, situated In SHELBY County,
Alabarma (sald real estaie being hereinafter caled "Real Estate’).

Lot 58, according to the Survey of Brook Highlands, First Sector, as recorded in Map Book 12, Page
82, in the Prohate OMce of Shelby County, Alabama.

Situated in Shalby County, Alabama.

PROPERTY ADDRESS: 3728 Kinross Drive, Birmingham, AL 35242

TOGETHER with ail tha rights, privieges, tenemaents, appurtenances and fixtures appertaining to the Rea! Estats, ‘all of which
shall be ceemed Real Esiste and conveyed by this morigage.

TO HAVE AND TO HOLD the Real Estate unto the Morigages, ts successors and assigns forever. The Mortgagor covenants
with the Mortgagae that the Morigagor is lawlully seized In fee simple of the Real Estate and has a good right to sell and convey
ihe Roal Estate a= aforesald, that the Real Estate is fres from all encumbrances, except as otherwlse set forth herein, and the
Mortgagor will warrant and forever defend the title to the Real Estats unto the Mortgagee, against the lawiful clalms of all persons,

This mortgage ie junior and subordinate to the following mortgage:

__dated 12-20-83

The Mortgagor hersby authorizes the holder of any prior morigage sncumbering the Resl Estate to disclose to the hﬁni‘tgiﬁéﬁ'

the following Information: {1) the amount of indebtedness seourad by such mortgage; (2) the amount of such indebtedness that Is
unpaid; (3) whether any amount owed on such Indebtedness i or has been In amears; (4) whether there is or has been any default
whh respsct to such mortgage of the indsbtedness sacured thersby; and (5} any other information regarding such mortgage or the
indebtadness sacured thereby which the Mortgagee may request from time to time.

The Mortgagor exprassly agrees that if default should be made in the payment of principal, Interest or any other sum payable
under the terma and provisions of the prior mortgage or mortgages listed above or any other such prior mortgage, the Mortgagee
may, but shall not be obligated to, cure such default, without notice to anyons, by paying whatever amounts may be dus under the
terms of such prior mortgage so as to put the same in good standing: and any and all payments so made, together with interest
thereon at the rate of 1-1/2% par month, or the highest rate permitted by applicable law, whichever is less, shall be added to the
indebtedness secured by this morigage. Any such amount paid by Mortgagee, with interast thereon, shall be Immediately due and
payable; and, f such amount is not peld in full immediately by Mortgagor, then at the option of the Mortgagee, this mortgage shall
be in default and subject to immeciate foreciosure in all respects as provided by law and by the provisions hereof,

For the purposes of further securing the payment of the Debt, the Mortgagor agrees to: (1) pay all taxes, assessments, and
other Nens taking priotty over this morigage (hereinatter jointly callad "Llens”), and it default Is made in the payment of the Liens, or
any part thereof, the Mortgagee, at lts option, may pay the same: in the event Mortgagor falls to pay any due and payable taxes,
assessments, and other llens sffecting the Rea! Estate, Mortgagee may, in lts sole discretion, pay such charges and add the
smounts thereof to the principal amount of the loan secured by this Mortgage on which interest shall accrue at the contract rate
set forth in the Nots; (2) keep the Real Estate contlnuously insured, In such manner and with such companies as may be
satisfactory to the Mortgagee, against loss by fire, vandalism, maliclous mischlef and other perils usually covered by a fire insurance
policy with standard axtended coverage endorsement, with loss, it any payable to the Morigagee, as its interest may appear, in the
event Mortgagor falis 1o maintain hazard insurance (including any required flood Insurance) In an amount sufficient 1o satisfy all
indebtedness, feas, and charges owed Mortgagee (in addition to payment of all lens and charges which may have priorlty over
Mortgages's Interest in the Real Estate), Morigages may, In ks sole discretion, obtaln such insurance naming Morigagee as the sole
beneficlary (single interest coverage); Mortgagee may add any premiums pald for such Insurance to the principal amount of the loan
socured by this Mortgage on which Interest shall accrue at the contract rate set forth in the Note; such insurance to be In an
amount at least squal to the full insurable velue of the Improvements located on the Real Estate unless the Mortgagee agrees in
writing that such Insurance may be in a lesser amount. The original insurance policy and all replacements thereof, shall be delivered
io and heid by the Morigagee unill the Debt is paid In ful. The Insurance policy must provide that it may not be cancelled without
the insurer giving at least fifteen days' prior written notice of auch cancellation to the Morigagee at the following address:

#90 CHASE CORPORATE CENTER H, BIRMINGHAM, AL 35244,
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Subjeat tc the rights, i any, of the holder of any prior mortgage set forth sbove, the Mortgagor horeby assigns and pledges to the
Motigagee as further securlty for the paymaent of the Debt each and every policy of hazard insurance now or hereafter in effect
which insures sald improvemants, or any part thereof, together with all the right, title and interest of the Mortgagor In and to sach
and every such policy, induding but not lmited to all of the Mortgagor's right, title and Interest in and to any premiums paid on
such hazard Insurance, including sl rights to retumn premiums. if the Mortgagor falls to keep the Real Estate insured as specified
above, then, at the election of the Morigagss and without notlos to any person, the Mortgagee may declare the entire Debt due and
payable and this mortgage subject to foreciosure, and this morigage may be foreclosad as hereinajter provided; and, regardless of
whether the Mortgagee declares the entire Debt due and payable and this morigage subject to foreclosure, the Mortgages may, but
shall not be cbligated to, insure the Real Estate for its full insurable value (or for such lesser amount as the Mortgagee may wish)
against such risks of loss, for its own benefit, the proceeds from such insurance {less the cost of collecting same), if collected, to
be credited against the Debt, or, at the elsction of the Morigages, such proceeds may be used in repairing or reconstructing the
improvements looated on the Real Estate. All amounts spent by the Morigages for Insurance or for the payment of Liens shall
become & debt due by tha Morigagor and at once payable, without demand upon or notice to the Mortgagor, and shall be secured
by the Nen of this mortgage, and shall bear intereest from date of payment by the Mortgagee until paid at the rate of 1-1/2% per
month, or the highest rate permitted by applicable law, whichever Is less.

Subject to the rights, it any, of the holder of any prior morigage set forth above, the Mortgagor hereby assigns and pledges 1o
the Mortgages as further security for the payment of the Debi the following described property, rights, clalms, rents, profits, issues
and revenues:

.. ol rents, profits, issuss and revenues of the Real Estate irom time to time accruing, whether under lsases or tenancies now
axisting o heresfter credited, reserving to the Mortgagor, so long as the Mortgagor is not in default hereunder, the right to recelve
and retain such rents, profits, lssues and revenues;

2. all udgements, awards of damages and settlements herssfter made resulting from condemnation proceedings or the taking of
the Resl Estate, or any part theceof, under the power of eminent domalin, or for any damage {(whether caused by such taking or
otherwise) to the Real Estate, or any part thereof, or to any rights appurtenant thereto, Including any award for change of grade of
streets, and all payments made for the voluntary sale of the Real Estate, or any part thereaf, in heu of the exercise of the power of
sminent domain. The Mortgagee is hereby authorized on behalf of, and in the name of, the Mortgagor 1o execute and dellver valid
acquitancas for, and appeal from, any such judgements or awards. The Mortgages may apply all such sums so recelved, or any
part thersol, after the payment of ali the Morigagee's expenses, Including court costs and attorneys' fees, on the Debt in such
manner as tha Morigagee slects, or, at the Morigagee's option, the entice amount or any part thereof so received may be released
or may be ussd to rebulid, repar or restore any of all of the improvements located on the Real Estate.

The Mortgagor agress to take good care of the Real Estate and al improvements located thereon and not to commit or permit
any waste therson, and at all times to maintain such Improvements in as good condition as they now are, reasonable wear and tear

exoapied.

Notwithatanding any other provisions of this mortgage or tha note evidencing the Debt, the Debt shall become Immediﬁﬁiy’ due’

and payabls, at the option of the Mortgagss, upon the conveyance of the Real Estate, or any part thereof or any Interest thereln.

The Mortgagor agrees that no delay or failure of the Morigagee to exercise any optlon to declare the Debt due and payable
shall be desmed a waiver of the Mortgagee's right to exercise such option, either as to any past or present default, and it is agread
that no terms or condiions contained in this morigage may be walved, aftered or changed except by a written Instrumaent signed by
the Mortgagor and signed on behalf of the Morigages by one of fs officers.

Afier default on the part of the Morigagor, the Morigagee, upon bilt fled or other proper legal proceeding being commanced for
the foreciosure of this mortgage, shall be entitled to the appointment by any competent court, without notice to any party, of a
recetver for the rents, issuss and profils of the Real Estate, with power to lease and control the Real Estate, and with such other
powers as may be desmed necessary.

Upon conditlon, however, that if the Mortgagor pays the Debt (which Debt includes the indebtedness evidenced by the
promissory note referred to hereinbefore and any and al axtansions and renewals thereof and all interest on said indebtedness and
on any and all such axtensions and renewals) and reimburses the Mortgegee for any amounts the Mortgagee has paid in payment
of ens, amounts in default under any prior mortgage or Insurance premiums, and Interest hereon, and fulfiis all of its obligations
under this mortgage, this conveyance shall be null and vold. But if: (1) any warranty of representation made in this mortgage Is
breached or proves false In any material respect; (2} delault is made In the due performance of any covenant or agreement of the
Mortgagor under this mortgage (3) default |s made in the payment to the Mortgagee to any sum paid by the Morigagee under the
authorty of any provision of this mortgage; (4) the Debt, or any part thereof, remains unpald at maturity, (5) the interest of the
Morigagee in the Real Eetate becomaes endangered by reason of tha anforcement of any prior lien or encumbrance thereof, (6) any
statemant of lien is flled against the Real Estate, or any part thersof, under the statutes of Alabama relating to the llens of
mechanios and materiaimen (without regard to the existence or nonexistence of the debt or the Hen on which such statement is
based); (7) any law Is passed imposing or authorizing the Imposition of any speclfic tax upon this mortgage ar the Debt or
parmitiing or authorizing the deduction of any such tax from the principal or Interest of the Debt or by virtue of which any tax, Hen
or assessment upon the Res| Estate shall be chargeable against the owner of this morigage; (8) any of the slipulations contained in
this morigage is declared invalid or Inoperative by any couit of competent Jurisdiction; (8) Mortgagor, or any of them (a) shall apply
for or conaent to the appointment of a receiver, trustee or liquidator thereof or of the Real Estate or of all or a substantial part of
such Morigagor's assets, (b) be adjudicated a bankrupt or Insolvent or file a voluntary petition in bankruptcy, (¢} file, or admit In
wiiting such Morigagor's inabiity gensrally to pay such Mortgagor's debts as they come due, (d) make a general assignment for the
beneft of craditors, (a) fe a petition or an answer seeking recrganization or an arrangement with creditors or taking advantage of
anhy insolvency law, or (f) e an answer admitting the materia allegations of, or consent to, or defauit In answering, a petition filad
againet such Morigagor in any bankruptcy, reorganization or insolvency proceedings: or (10} an order for relief or other judgemaent
or decrse shall be entsred by any court of competent jurisdiction, approving a petition seeking liquidatlon or reorganization of the
Morigagor, or any of them if more than one, of appointing a receiver, frustes or liquidator of any Mortgagor or of the Real Estate or
of all or a substantial part of the assets of any Mortgagor; then, upon the happening of any one or more of said events, at the
option of the Mortgages, the unpald balance of the Debt (which Includes principal and accrued interest) shall at once becoms due
and payable and this mortgage shall be sublject to foreclosure and may be foreclossd as now provided by law in case of past-due
mortgage; and the Mortgagea shali be authorzed to take possession of the Real Estate and after giving at least twenty-one days'
notice of the time, place and terms of sale by publication once a week for three cohsecutive weeaks in some nawspaper published
In the oounty In which the Real Estate is located, to sell the Real Estate In front of the courthouse door of said county, at public
outcry, to the highest bidder for cash, and to apply the proceeds of sald sale as follows: first, to the expense of advertising,
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deling and conveying the Real Estate and foreclosing this mortgage, including reasonable attomey's fees {provided however, that

! such aitomey's fess shall not exceed 15% of the unpaid Dabt after default and referral to an attomey not a salaried employee of the
Mortgages and no such attomey’s fee shal be collectible if the original principal amount or the original amount financed does not
axcead $300.00); second, to tha payment of any amounts that have been spent, o that it may then be necessary to spend. In
paying insurance premiums, fens, amounts in default under nay prior morigage or other sncumbrances, with interest thereon; third,

io the payment in full of the balance of the Debt (which includes principal and accrued Interest) whether the same shali or shall not

have fully matured at the date of sald sale, but no interest shall be colleciad beyond the day of sale; and, fourth, the balance, it

any, to ba paid to the party or parties appearing of record o be the owner of the Real Estate at the tims of the sale, after
deduciing the cost of asoertaining who is such owner. The Morigagor agrees that the Mortgagee may bid at any sale held under

the terms of this mortgage and may purchaee the Real Estate f the highest bidder therefora. At the foreclosure sale the Real

Estate may be offered for aale and sold as a whole without first offering |t In any other mannar or it may be offered for sale and
sold In any other manner the Mortgages may slect, The Morigagor agrees 1o pay all costs, including reasonable sattorney's feas
(not exoesding 15% of the unpald Debt after default and referral to an attomey not a salarded smployee of the Mortgagee; provided,
however, that no such attorney's fees shall be collectible if the original principal amount or original amount financed does not
axcesd $300.00) hourred by the Morigagee in collecting or securing or aftempling 1o collect or secure the Debt, or any part thereof,
or in defending or attempting to defend the priority of this morigage againet any Nen or encumbrance on the Real Estate, unlese this
morigage |s herein expressly made subject to any such fen or sncumbrance: and/or all costs Incurred in the foreclosure of this
morigage, either under the power of saie contained harein, or by virtue of the decree of any court of competent jurisdiction, The
full amount of such costs incuired by the Mortgagee shall be a part of the Debt and shall be secured by this mortigage. The
purchaser at any such sale shall ba under no obligation to see the proper application of the purchase money. In the event of a
sale hereunder, the Mortgages, or the owner of the Debt and mortgage, or auctioneer, shall exscute 1o the purchaser, for and in the
name of the Morigagor, & good and sufficlant deed to the Real Estate, Plural or singular words used herein to designate the
undersigned shall be construed to refer to the make or makers of this mortgage, whather one or mora natural person, corporatlons,
assoclations, partnerships or other entities. AH covenants and agreements herein made by the undersigned shall bind the
hairs personal representatives, successors and assigns of the undersigned; and evary option, right and privilege herein raserved or
asoured to the Mortgages shall inure to the benefit of the Mortgagee’s successors and assigns.

3. Ridars to this Morigags. H one or more riders are executed by Borrower and recorded together with this Mortgage, the
covenants and sgreament of each such rider shall be incorporated into and shall amend and supplement the covenants and
agreement of this mortgage as ¥ the rider(s) were a par of this Morigage. [Check applicable box{es)]

ii
;
3
3
I
|

[ Adjustable Rate Rider [J Condominlum Rider [} 1-4 Family Rider

[) Graduated Payment Rider [] Planned Unit Deveiopment Rider 3

0 Other(s} (specify)

. the undersigned Morigagor has (have) executed this instrument on the date flrst written above,

. = ke

ACKNOWLEDGMENT FOR INDIVIDUAL(S)

STATE OF ALABAMA- COUNTY OF SHELBY

|, the undersigned authonty, in and for sald county In said state, hereby cartlfy that JOHN H. LOCKE and JANICE T. LOCKE,
whoss name(s) ls/are signed to the foregoing Instrument, and who Is/are known to me, acknowledge before me o this day that,
being Informed of the contents of sald instrument, he/sha/they executed the same voluntarlly on the day the sams baa“[grday;;:“' .
GIVEN under my hand and officlal seal, this January 21st, 1884, } A kgl

Nnta';y Puﬁﬂc

My commission explres

NOT

The Instrument preparsd by:
Stewart, Davis & Humphrey, P.C., 3800 Colonnade Parcway, Suite 650, Blrmingham, AL 35243
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WAIVER OF RIGHT TO INCREASE FIRST MORTGAGE/DEED OF TRUST

MORTGAGEE/BENEFICIARY: FIR.ST CAPITAL MORTGAGE CORPORATION, (hereinafter referred to
as MORTGAGEE/BENEFICIARY)

.H'__-'\-"‘-"-'l.d'w'.f Dﬁw:tf??ﬁ‘;ﬂ': H oo h L Ty e h ¥

MORTGAGOR/GRANTOR: JOHN H. LOCKE and JANICE T. LOCKE i
We, the undersigned Mortgagors/Grantors, having granted a second Mortgage/Deed of Trust to Mortgagee/Beneticiary
this date, hereby waive our rights to increase the present first Mortgage/Deed of Trust on our property under future
advances (open-end provisions} contained in said Morigage/Deed of Trust {provisions regarding optional advancements
under said first Mortgage/Deed of Trust). :
'
The first Mortgage/Deed of Trust referred to herein is dated 12-20-83 in favor of Real Estate Financing. Inc. in the 4
original amount of $152000.0¢ and is recorded in . .
Enclosed with a copy of this waiver addressed to the first mortgagee are all checks, credit cards and other devises :
used to obtain future advances, if any. Mortgagors/Grantors hereby limit the maximum principal amount of the first
Mortgage/Deed of Trust to $152000.00, excepting advances by the first morigagee to protect its interests, as authorized by
applicable state law.
Borrowers agree, in the event any advances are made or received in violation of this waiver, that the balance the due
Mortgagee/Beneficiary by us will at Mortgagee/Beneficiary’s option, become due and payabie in full immediately and,
further, that such advances are hereby assigned to Mortgagee/Beneficiary.
Executed at SHELBY County, State of Alabama. :

Dated: January 21, 1994 A u‘Q-ﬂl\
ﬁﬁ; s S

Mort gur{Grantnr

The foregeing instrument was gcknuwiedg /re me on January 21, 1994, by JOHN H. LOCKE and JANICE T. LOGKE.
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