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STATE OF ALABAMA )
SHELBY COUNTY )

MORTGAGE, SECURITY AGREEMENT

This MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF RENTS
AND LEASES (hereinafler, with all smendments hcreto called this "Mortgage®) dated
January 28, 1994 is made and entered into by and beiween ELI T. STEVENS {the "Borrower*),
PATRICIA M. STEVENS and ELI'S, INC., an Alabama corporation {collectively, the

"Mongagors™), and NATIONAL BANK OF COMMERCE OF BIRMINGHAM. a national
Minking association (the "Lendee”),

Inst & 1994-034c8

Recltals

A Each of the Borrower, Peiricia M. Stevens, the wife of the Borrower, and Eli's.
Inc., the lessee under that centain Lease Agreememt dated December 18, 1986 executed in favor
of Patricia M. Stevens with respect 1o a portion of the Property (as defined herein). have
requested the Lender 10 make the following three loans available to the Borrower: {1) a revolving
line of credit in the maximum principal amount of $1,000,000, which line of credit shal] conven
to a term loan on December 1, 1994: (i) a term loan in the principal amount of $640,000: and
(ii1) & term loan in the principal amount of $410,000 (collectively, the *Loans™.

- .

B, The Loans are to be evidenced respectively by the following (collectively, the
"Notes™): (i) the Borrower's master nole dated of even dats herewith in the maximum principal
amount of $1,000,000 (the "Master Notg"); (ii) the Borrower's promissory note dated of even
date herewith in the principal amount of $640,000; and (lil) 1he Borrower's promissory nole
dated of even date herewith in the principal amount of $410,000, which Notes bear interest as
provided therein and which Notes are each payable in full on February 1, 1999,

C. To secure the Notes and 1o induce the Lender to extend credit to the Borrower
on the strength of the security provided by this Morigage, each of the Montgagors have agreed
[0 execute and deliver this Mortgage to the Lender.
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of the Borrower to the Lender, due or 1o becoms due,

and now existing or hereaher Incurred,
contracied or arlsing. '
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Agreement

NOW, THEREFORE, in conslderation

of the premises, and to induce the Lender 10
extend credit to the Bormower,

cach of the Mortgagors hereby agree wlith the Lender a3 follows:
I. DEFINITIONS AND RULES OF CONSTRUCTION

SECTION 1.01, Rules of Constructlon. For the purposes of 1his
otherwise expressly provided or unless the context otharwise requires:

{a) Words of masculine, feminine or neuter gender shall mean and include the
correlative words of other genders,

and words imporing the singular number shal! inean and
nclude the plural number, and vice versa.

Morgage, excepl iy

{b) All references herein o designated “Articles,”

or to lettered Exhibits are to the dusignared Articles, Sections and subdlvisions hereof and the
Exhibits annexed hereto unless expressly otherwise designated in context. Al Aricle. Seclion.

other subdivision and Exhibit captions herein are used for reference only and in no way limit
or describe the scope or intent of, or in any way affect, this Mortgage.

“Sections” and other subdivisions

{¢) The terms "include,” "including,” snd similar terms shall be construed as if
followed by the phrase "without belng limibted to.”

{d} The terms "herein,” "hereo™ and “hereunder® and other words of similar impon
refer to this Mortgage as a whole and not

1o any panticular Article, Section, other subdivision
or Exhibit,

(e) Al recltals set forth In, and all Bxhibits to, this Montgage am hereby Incorporated
in this Mongage by reference,

(N All obligations of

the Mortgagors hereunder shall be performed and satisfied by
or on behalf of the Mongagors

at the Mortgagors’ sole cost and expense.

(g}  No inference in favor of or against any party shall be drawn from the fact that
such party has drafied any portion hercof.

SECTION 1.02. Definitions. As used in this Mortgage the following terms shall have
the respective meanings attributed to them as follows:

CERCLA shall mean the

Comprehensive Environmental Response, Compensalion and
Liability Act of

1980, as amended, 42 U.S.C. Sections 9601 =t 12q.
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shall mean a rate of interest equal to two percentage points (200
basis points) in excess of the interest rate that would otherwise be payable under the Notes from

lime to time, or the maximum rate permitted by iaw, whichever i less.

shalt mean that certain Environmenta} Indemnity
Agreement dated of even date herewlth executed by each of the Mortgagors in favor of the
Lender,

Enr_lmnml_u! shall mean and Include any Governmental Requlrement {including

CERCLA) relating to pollution or protection of human health or the envlronment, including any
relating to Hazardous Substences, and any and all regulations, codes. plans, orders, decrees,

Judgments, injunctions. notices end demand letters Issued, entered. promulgated or approved
ihereunder,

Existing Tennnt Leases shall have the meaning attributed to that term in Section 2.02.

. shall mean any national, fedenal, state, county, municipal or
other government, domestle or foreign, and Ay agency, authority, depariment, commission,
bureau, board, court or other Instrumentality thereof,

nis shao meen all Jaws, rules, regulations, ordinances,

judgments, decrees, Codes, orders, injunctions, notices and demand letters of any Governmental
Authority,

umndnul_&uhmm shall mean and include all poliutants, contaminants, loxic or

hazardous wastes and other substances (including, without limitation, asbestos, urea
formaldehyde foam insulation and materials contalning elther petroleum of any of the substances
referenced In Section 101(14) of CERCLA), the removal of which s required or Ihe
manufacture, use, maintenanée and handling of which Iz Tegulated, restrictod, prohibited or
penalized by any Environmental Law, or even though not 3o regulated, restricted, prohibited or
penalized, might pose a hazard 1o the health and safety of the public or the occupants of the
propeny on which It {s located or the occupants of tho property adjacent thereio.

Impositions shall mean ail taxes, dsscsiments, dues, flnes, rents, levies, fees, permits
and other governmental and Quasi-govemmental charges imposed or levied upon the Propeny
(or any part thereof), the use or occupancy thereof, the Licns or other interests created by this
Mortgage, the filing or recording of this Mortgage or the Obllgations.

Improvements shall have the meaning attributed to that lerm in Section 2.02(b).
Land shall have 1he meaning attributed to that term In Section 2.02(a).

Liabilities shall mean (i) the principal Indebtedness svidenced by each of the Notes. and
all Interest thereon and all other fees and charges payable thereunder; (1) all sums becoming due
and paysble by any of the Mortgagors under the terms of this Mortgago or any of the other Loan
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Documents, Including sums advanced by the Lender pursuant to the terms of thls Mortgage or
any of the other Loan Documents; (iti) all other Indebtedness, obligatlons and liabllities of Lhe

Borrower 1o the Lender (Including obllgations of performance) of every kind and description
whatsoever, arising directly between the Borrower and the Lender or acquired cutright, ai a

panticlpation or as collateral security from another hy the Lender, direct or indirect, absolute or
contingent, due or to become due, now existing or hereafter Incurred, contracted of ariting, joint
or several, liquidated or unliquidated, regardicss of how they arise or by what sgreement or
instrument they may be evidenced or whether they are evidencod by agreement or Insirument,
and whether incurred as maker, endorser, surety, guarantor, member of a paninership, syndicate,
joint venture, assoclation or other group, or otherwlse, (iv) any and all extensions, rencwals and
modifications of any of the ilems described in (i) through (1il) above: and {v) the compliance

with all of the stlpulatlons, covenants, agreements, representations, warrantles and conditions
contained in 1he Loan Documents,

Lien shall meen any morigage, pledge, assignment, charge, encumbrance, lien, security
tille, security interest or other preferential arrangement,.

Loun Documents shall mean cach of the Notes, this Morngage, the Environmental
Indermnity Agreement, the other Security Documents, and atl other documents now or hercafier
executed or delivered in connection with the Loans or any of the foregoing documents, or to

¢vidence or secure the Loans, and all amenoinents, renewals, extensions and modifications
thereto or thereof,

QObligations shall have the meaning attributed to that term in Section 2,01,

Obligors shall mean and include each of the Morigagors and any other maker, endorser,
surety or guarantor kn whole or in part of any of the Notes or sny of the other Obligations,

Iermitted Encumbrances shall mean any Licns and other matters affecting litle to the
Propeny that are d:scribeqr in Exhibit B.

Personal Property shall have the meaning attributed to that term In Sectlon 2.02.
Property shall have the meaning attributed to that term in Section 2.02.

Real Property shall have the meaning attributed to that term In Section 2.02(b).
Rents shall have the meaning attributed to that term in Section 2.02.

Securjty Documents shall mean this Mortgage and any other documents now or hereafter

executed by any Obligor or any other person in favor of the Lender as security for any of the
Loans or any of the other Liabitities.

Tenant Leasés shall have the meaning attributed to that term in Section 2.02.
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Tenanis shall have the meaning attributed to that term In Section 2.02.
UCC Property shall have the meaning sttrlbuted (o that term in Section 5.01{e).

(1. OBLIGATIONS, GRANTING CLAUSES, ASSIGNMENTS, ETC.

SECTION 2.01, Qblizatlons. This Mortgage is given to secure and shall secure the
followlng (collectively, the "Obligations®): (i) the payment of all amounts now or hereafter
becoming due and payable under each of the Notes, including the principal of each of the Loans,
and all interest thereon and all other fees, charges and costs (including reasonable attomeys’
lees) payable In connection therewith; (ii) the payment of any nd all other fees, charges and
other sums now or hereafter becoming due and payable by any of the Morigagors to the Lender
under the terms of the other Loan Documents; (ili) the paymient of all other Liabitities of any
of the Mongagors o the Lender of every kind and description whatsoever: (iv) the payment of
any and all sums now or hereafier becoming due and payable by the Mortgagors under the terms
of this Morigage. including advancements made by the Lender pursuant 1o the terms and
conditions of this Mortgage: (v) all renewals, extensions, modifications and amendments of any
or all of the obligations described in clauses (i) through {iv) of this Section 2.01, whether or not
any renewal, extension, modification or amendment agreement is executed in connection
therewith; (vi) the full and complete performance of and compliance with all of the stipulations,
covenanis, agreements, representations, warmanties and conditions contalned in this Mortgage
and the other Loan Documents; and (vil) all sums advanced or paid by the Lender in exercising
any of its remedies under this Morigage or any of the other Loan Documents, and all interest
thereon.

SECTION 2.02. Granting Clauses. As security for the Obligations each of the
Mongagors does hereby gramt, bargain, sell, mortgage, assign and convey unto the Lender, s
successors and assigns, and does grant to the Lender, its successors and assigns, a security
intcrest in, the (ollowing property and interests in propenty (collectively, the “Propeny”):

(a) Land. All those certain lot(s), piece(s) or parcel(s) of tand located in Shelby
County, Alabama more partlcularly described in Exhibit A, as the description of the same may
b¢ amended or supplemented from time to time, and all and singular the reversions and
remainders in and to said land and the tenements, hereditaments, easements, rights-of-way or
use, rights (including mineral and mining rights, and all water, oil and gas rights), privileges,
royaltics and appurtenances 1o said land, now or hereafter belonging or in anywise appertaining
Ihcreto. unxluding any right. tithe, imterest in. 0 or under any agrocment or right graswing.
conveying or creating, for the benefit of said land, any casement, right or license in any way
affecting other property and in, 10 or under any streets, ways, alleys, vaults, gores or strips of
tand adjoining said land or any parcel thereof, or in or to the alr space over said land, alf rights
of ingress and ¢press by motor vehicles 1o parking facilities on or within sald land, and all
clating or demands of the Mortgagors elther at law or In equity, In porsession or expectancy of,
in or to the same (al] of the foregoing hereinaller collectively called the “Land®).
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(b) Improvements. All bulldings, structures, facllitles and other Improvements now
or herealler located on the Land, and all bullding material, building equipment and fixtures of

cvery kind and nature now or hereafier locaied on the Land or attached 10, contalned In, or used
in connection with, any such buildings, structures, faclilties or other improvements, and all
uppuncnances and additions thereto and betterments, renewals, substitutions and replacements
thereol, now owned of hereafier acquired by each of the Morigagors (alf of the foregoing

hercinafier collectively catled the “Improvements,® and together with the Land called the “Real
Property”). - :

(¢)  DPersooa| Properiy. All chattels and other articles of personal property and
fixiures, both tangible and intangible {Including appurtenances, additlons and accessions thereto

and replacenents, substitutions, betterments and renewals thereof), of every kind or character
now owned or hereafter constructed, created or acquired by any of the Mortgagors and attached
(o the Real Property; or placed on the Real Property and used or useful in connection wlth, or
in any way appertaining or relating to, the Real Property (or the operations of the Mortgagors
thercon) though not attached to the Real Property; or for which the proceeds of any of the Loans
have been or may be advanced, wherever the same inay be located; including: (i) all lumber
and lumber products, bricks, stones, building blocks, sand, cement, roofing materials, paint,
doors, windows, hardware, wires, wiring and other buitding maerials; and (li) all machinery,
equipment, appliances and fixtures for generating or distributing air, water, heat, electricity,
light, fuel or refrigeration, or for incinerating or co-npacting plants, or for ventilating or sanitary
purposes, or for the exclusion of vermin or insects, or for the removal of dust, refuse, sewage,
or parbage, and &ll fumiture, fumishings, decorations, art, mirrors, wall-beds, wall-safes,
built-in  furniture, appliances and installations, linens, towels, cutlery, dishes, shelving,
pantitions, screens, doorstops, vaults, elevators, escalalors, dumbwaiters, awnings, window
shades, venetian blinds, cunains, window Lreatments, light fixtures, bathroom fixtures. fire hoes
and brackets and boxes for same, fire sprinklers, alarm systems, drapery rods and brackets.
screens, storm doors and windows, linoleum, carpets, rugs, wall coverings, plumbing, laundry
and drying equipment, vacuum and other cleaning systems and equipment, call sysems,
swilchboards, iceboxes, refrigerators, heating units, dishwashing equipment, stoves, ovens, waler
heaters, generators, tanks, motors, engines, bollers, furnaces, incinerators, gerbage disposers,
video and audio equipment, entertainment squipment and systems, recreatlon equipment,

communication systems, and signage and graphics (all of the foregoing hereinafter collectively
called the "Personal Property™).

() Tenant Leases and Rents. (i) (A) All leases, subleases, lettings and licenses,
and other use and occupancy agreements, written or oral. covering any of the Real Propenty or
Personal Property with respect 10 which any of the Mongagors Is the lessor, licensor or
sublessor, including any of the same now In existence (all of the foregoing described In this
clause {A) horcinafier collectively called the "Existing Tenant Leases®), (B) any and all
renewals, extensions and modifications of, or substitutions for, any of the foregolng and (C) any
and al} other such agreements hercafter made or entered into (all of the foregolng described in
clauses (A), (B) and (C) hercinafer collectively called the "Tenant Leases™): {ii) any and all
guarantiet of the performance of the lessee, licensee, sublesses or occupant (all of the foregoing
hereinafier collectively calted the *Tenants”) under any of the Tenant Leases; {ili) the iImmediate
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and continuing right to collect and receive all of the rents, income, recelpts, revenues, Issues and
profits now due or that may become due or to which any of the Mortgagors may now or shali
hereafter (including during the period of redemption, if any) become entitled or may demand or
chum, ansing or issuing from or out of the Tenant Leases, the Real Property, the Personal
Property, or any part thereof, including minimum rents, additional rents, perceniage rents,
camman area maintenance charges, parking charges, tax and {nsurance premium contribulions,
and liquidated damages following default, the premium payable by any Tenant upon the exercise
of any cancellation privilege provided for in any of the Tenant Leases, and all proceeds payable
under any pulicy of insurance covering loss of rents resulting from untenantability caused by
destruction or dumage 1o the Real Property or Personal Propeny, together with any and all righis
and claims of any kind that the Mongagors May have against any Tenant (all such moneys,
rights and claims described in this Section 2.02{)(iiD) hereinafier collectively referred 10 as Uie
“Rents™); provided, however, that so long as no Event of Default has occurred, the Mongagors
shall have the right under a license granted hercby (but limited as set forth in Seclion
5.010D(N(A) hereof) to collect, receive and retain the Rents, but no Rents shall be collected
prior 1o ihe due date thereof; and (iv) any award, dividend or other payment made hereafier 1o
the Morgagors in any count procedure involving any of the Tenants In any bankrupicy,
insolvency or reorganization proceedings before any Govemmental Authority and any and all
payments made by Tenants in liey of Rents. Bach of the Morigagors hereby appoinis the Lender

ns Lhe Mortgagors' irrevocable attomey-in-fact 1> appear in any action and to collect any such
award, dividend or other payment.

() Insurance Policles. Each and every policy of hazard insurance now or hereafter
in cftect that insures the Improvemenits, the Personal Property, or any part thereof, together with
all right, title and interest of the Mongagors in and 10 each and every such policy, including any
Premiums paid on each such policy and rights to returmed premiums,

(H Lligatlon Awards. Any and all judgments, damages, setilements, awards,
Payments and compensation, including all interest thereon, together with the nght 1o receive the
sarse, that may be made or due to any of the Montgagors or any subscquent owner of any of the
Real Propenty, the Personal Property or any other property or rights conveyed or encumbered
herehy, as a resull of (i) the exercise of the right of eminens domain or condemnation, (i} the
alicration of the grade of any street or (iii) any other injury to or diminution or decrease in vatue
ol the Real Propenty, the Personal Property, the Tenant Leases, the Rents or any other such
prapery or rights.

{g) Genera] Intanglbles and Agreements. (1) All general intangibles relating to the
development or use of the Real Property, the Personal Property, or any other propenty or rights
conveyed or encumbered hereby, or the management and operation of any business of any of
the Mongagors thereon, including all patents, patent applications, trade names, trademarks,
trademark applications, knowledge and process, licensing arrangements, blueprints, technical
specifications, manoals and other trade secrets; (ii) the good will of any buslness conducted or
aperated on the Real Property, all governmental licenses and permits relating to the construction,
renovation or operatlon thereof, and atl names under or by which the sams may a1 any time be
operited or known and all rights 10 carry on business under any such names or ANy variant
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thereof: and (iii} and all contracts and agreements (Including leasing, management, operating and
concession agreements) affecting the Real Property, the Personal Property or any other propeny

conveyed or encumbered by this Mortgage, or used or useful in connection therewith, whether
now or hereafter entered into.

(h) sueplemental Documents. All changes, additions, supplements, modifications,
amendments, extensions, rencwals, revisions and guarantics to, of or for any agrecment or
instrument included in the foregoing.

(i} Proceeds. Al proceeds (including Insurance proceeds) of any of the foregoing.
or of any part thereol,

() Other Property. Any and all other real or personal propeny, righis, titles and
interests from lime ta lime herealler by delivery or by writing of any kind conveyed, morngagad.
pledged, assigned or transferred 10 Lender, or in which the Lender is granted a security interest,
as andk for additional security hercunder hy the Morigagors with respect ta the Obhligations, or
by anyone on behalf of, or with lhe writien consent of, the Mortgagors.

SUBIECT, HOWEVER, to Permitted Encumbrances.

TO HAVE AND TO HOLD rhe Property, topether with all the rights, privalepes and
appurnienances thereunto belonging, unio the.lender, its successors and assigns forever,

II[, REPRESENTATIONS AND WARRANTIES

Each of the Mortgagors represents and warrants to the Lender that;

SECTION 3.01. Yalid Title, etc, (i) The Mortgagors are lawfully seized in fee simple
of the Real Property and are the lawful owners of, and have good litle to, the Personal Propeny
and the remalnder of the Property and have good right to mortgage, assign and grant a securily
inlercst in the Property as aforesaid; (ii) the Property is free of all Liens other than Permitied
Encumbrances; (iii) each of the Morigagors has and will have full power and lawlul authority
to encumber and convey the Property as provided herein; (iv) this Mortgage is and will remain
a valid and enforceable first priority mortigage lien on, and security interest in, the Propeny,
sulyject only 10 Permitfed Encumbrances; and (v) each of the Mortgagors will forever warmni

and defend the title to the Property unto the Lender agalnat the lawful claims of all persons
whomsoever, except those claiming under Pennitted Encumbrances.

SECTION 1,02, Rents and Tensnt Leasesa. (i) Each of the Morigagors has duly and
punctually performed ali and singular the terms, covenants, condilions and warmanties of Ihe
Existing Tenant Leases on such Mortgagor's pant (0 be kept, observed and performed; (i1} excopt
for Permitted Encumbrances, none of the Mortgagors hat previously 3old, assigned or
iransferred or granted ar permitted any Lien on the Tenant Leases or the Rents, whether now
due or hercafter to become due; (iii) no Rents due for any period subsequent to the month new
succeeding the date of this Mortgage have been collected, and no payment of any of the Rents
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his otherwise been anticipated, waived, released, discounted, set-off or otherwise dlscharged or
compromised; (iv) none of the Mortgagors has recelved any funds or deposlis from any Tenam
in excess of one month's rent for which credit has not already been made on account of accrued
rents; and (v) to the best of each of the Mengagor's knowledge, the Tenants under the Exlstlng
Tenant Leases are not in default under any of the tenns thereof,

SECTION 3.03. Envlronmental Compllance, To the best knowledge of each of the

Maorgagors, (i) the Property has not been used by any of the Mortgagors, and has never been
used by any other person, 10 generate, manufaciure, refine, transpont, Lreat, store, handle or
thspose of any Hazardous Substance; (it) the Propeny is not now, and has never been, in
vialation of any applicable Environmental Law: (iii) the Froperty does not contain, and has never
comtained, any Hazardous Substance: {iv) there are no peading investipations, claims or threats
of claims with respect 1o the Property by any Governmental Authorily or ather person relating
laany Environmental Law; (v) there are no Hazardous Subsiaaces present on property adjacent
ta the Propernty that could migrate to, through or under the Propenty; (vi) the past, current and
intended seses of the Property comply and will comply with all Environmental Laws: and (vii)
the Mongagors have obtained all cenificares, licenses, authorizalions, registrations, permits and
oter approvals of Govemmental Authoritics required by Environmental Laws.

SECTION 3.04. Other Governnental Compiiance, etc. (i) The Property and the use
wnd operition thergof comply with all applicable Govemnmental Requirements: and (i) no Lien
¢xists on the Propeny, or any part thereof, in favor of any Governmental Authority or other
person under any Governmental Requirement that might have priority over this Mortgage.

SECTION 3.05. Bankruptcy. Each of the Mortgagors is, and afier giving effect 1o the
Lransactions contemplated under the Loan Documents will be, solvent, and no banknuptcy,

msolvency or siilar procceding s peading or contemplated by or against any of the
hMorgagors.

SECTION 3.06, Certificates and Permits. (i) The Mortgagors have obtained all

material certificates, licenses, authorizations, registrations, permits and other approvais of
Governmental Authorities nocessegy for the operation of any of the Propenty and the conduct of
the Mongagors® business at the Real Property, Including all required zoning, building, fand use,
cnvirenmental, occupancy, fire and other approvals, (ii) the use and occupancy of the Propeny
do not conflict with or violate any of the same, and (ili) the Mortgagors, promptly upon request
by the Lender, shall deliver to the Lender copies of all of the same.

SECTION 3.07. Statements, gts, Correct. All reponts, statements, cenificates and

other data fumished by or on behalf of the Margagors 10 the Lender in connection with the
Loan Documents or the transactions contemplated thercunder, and all representations and
wiarranlics made in the Loan Documents, or any centificate or other instrument delivered In
conneclion therewith, are truc and correct in all material respects and do not omit to stale any
material fact or circumstance necessary to wake the statements contained therein, in light of the
vircumsiances under which they were made, not misleading as to the date of such information,
repons, statements or certificales,
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V. COVYENANTS AND AGREEMENTS OF MORTGAGOR

Each of the Mortgagors covenants and agrees that, until the Obligations are pald and this
Mortgage is satisfied in writing by the Lender:

SECTION 4.01. Pavment of Impositions. Unless the Mortgagors are making monthly
depasits pursuant 1o Section 4.06 hercof, the Morigagors will pay or cause to be paid all
Impositions and will deliver receipts therefor 10 the Lender at least ten (10) days before the
[mpositions are due, or at the Lender's request will pay to the Lender an amouni egual to such
[mpositions. The Mortgagors may, at the Mortgagors' own expense, In good {aith conlest any
such Impositions and, in the event of any such contest, may permit the Impasitions so contesied
1o remain wnpaid durng the period of such contest and any appeal therefrom, provided that
during such period enforcement of such contested items shall be effectively stayed,

SECTION 4.02, Insurance. The Mongagors shall keep or cause to be kept the
Propery insured against loss or damage by flood (sf the Propeny is located in a Nood-prone
arcit) fire, windstonn, extended coverage perils, vandalism, malicious mischief and such other
hazards, casualtics or other contingencies as from finie to 1ime may be required by the Lender
in such manner and in such companies and amounts as the Lender may approve.  All such
policies shall name the Lender as a named Insured and provide thal any losscs payable
thereunder shall {pursuant to [oss payable clauses, in form and content acceptable Lo the Lender,
lo be attached to each policy) be payable 1o the L--nder, subject to the nights of the holders of
any priog mongages, and provide that the inrurance provided thereby, as to the inferest of the
Lender, shall not be invalidaled by any act or neglect of the Mortgagors, nor by ihe
commencement of any proceedings by or against any of the Mortgagors in bankrupicy,
insulvency, receivership or any olher proceedings for the relief of a debtor, nor by any
fureclosure, repossession or other proceedings relating to the propernty Insured, nor by any
accupation of such propeny or the use of such propeny for purposes more hazardous than
permitted in the policy, The Morgagors shall cause duplicate originals of any and all such
insurance policies to be deposited with the Lender. At least ten days pnor (o the date the
preatiums oo each such policy ar policies shall become due and payable, the Mongagors shall
furnish to the Lender evidence of the payment of such premiums. The Mongagors will cause
cach insurer under cach of the policies 10 agree (either by endorsement upon such policy or by
fetter addressed 10 the Lendery to give the Lender at Jeast ten business days' prior written notice
ol the canceliation of such pelicies in whole or in part or the lapse of any coverage thereunder.
Each of the Mostgagors agrees that the Mongagors will not take any action or fail 1o lake any
action, which action or inaction would result in the invalidation of any insurance policy required
fiercunder.  In case of a sale pursuant 10 the foreclosure provisions hercof, or any conveyance
of all or any part of the Property in extingulshment of the Obligatlons, complete title 1o all
insurnce policies held by the Lander and the uneamed premiums with respect thereto shall pass
1w and vest in the purchaser or granice of the Property.
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SECTION 4.0). Damage and Destruction.
(a) Mnﬂumu_'_QhMM In the event of any damage to or loss or destruction

of the Property, the Mortgagors shall (i) promptty notify the Lender of such event and rake such
steps as shall be necessary 10 preserve any undamaged portion of the Property and (ii) unless
otherwise Instructed by the Lender, promptly, regardless whether the Insurance procecds, If any,
shall be sufficient for the purpose or thall be otherwise applled by the Lender as provided
herein, commence and diligently pursue to completion the restorztion, replacement or rebuilding
of the Property as nearly as possible to the value, condition and character thercof Immediately
prior to such damage, loss or destruction and in accordance with plans and specifications

reasonably approved, and with other reasonable provisions for the preservation of the Security
hereunder established, by the Lender,

{h) lﬁnﬂmmﬂmmﬂmﬁnnﬂfm If any portion of the Property is sa

damaged, destroyed or lost, and such damiage, desiniclion or loss is covered, in whole or in
1, by insurance deseribed in Section 4.02. then (i) 1he Lender tmay, but shali not be obligate)
ta, make proof of Joss if proof of loss is not made promptly by the Mongagors, and is herehy
athorized and empowered by the Morngagors to settle, adjust or compromise any claims for
dimage, destruction or loss thercunder, (i) eacl insurance company concerned is herchby
nuthonzed and directed 10 make payment thevefor directly to the Lender, and (iii) excepl as
provided in Section 4.03(c), the Lender <hall have the right 10 apply the insurance procecds.
tirst, ro reimburse the Lender for all reasonable costs and expenses, including all attomeys’ foes
and disbursements, incurred in connection with the collection of such proceeds, and second. the
remainder of such proceeds shall be applied, at the Lender's option, (A) in payment of all or
any part of the Obligations in the order and manner determined by the Leader in irs sole
discretion (proyided that the remainder of the Obligations shal] continue in ful] force and effect
and the Morgagors shall not be excused in the payment thereof}, (B) to the cure of any
then-current default hereunder, or (C) to the repair, restoration, or replacement, in whole or in
part, of the portion of the Propenty so damaged, Gestroyed or lost. Each of the Mongagors
expressly assumes all risk of loss, Including a decrease in the use, enjoyment or value, of the
Property from any casualty whatsoever, whether or not insurable or insured agalnst.

{c) Aﬂﬂlhﬂlh’_nﬂhmnﬂa_[m“m If the Lender by reason of any damage
OF dustruction receives any insutance proceeds for loss or damage, then 3o long as no Event of
Default shall have occurred and be continuing, such amount shall be paid over wholly or in pan
to Ihe Mortgagors for the repair of Improvements located on the Propenty or for the erection of
new Improvements in their place, as is AcCessary to restore the Property as nearly as possible
lo the condition, character and value thereof existing immediately prior 10 such damage or
destruction, but only wpon satisfaction of each of the following conditions:

{1) The Mongagors shal! fumish evidence satisfactory to the Lender that (A)
the restoration can be completed by or before six (6) monihs from the date of suct
damage or destruction; and (B) the amount of business inlermuption insurance 10 be paid
during the restoration period shall cqual or exceed the loss in remal income from the
Propeny during the period required for restoration;
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(2) If the estimated costs of restoration (as reasonably estinated by an
architect approved by the Lender) shall exceed the Insurance proceeds available, the
Muortgagors shall either deposit with the Lender the amount of such deficit or fumish a
satisfactory bond of completion or other evidence satisfactory to the Lender of the
Mortgagors® ability 1o meet such excess costs:

() The Lender shall be fumished, for its approval (in its sole discrelion)
(A) with an estimarz for its approval of the cost of restoration of the Improvements.
accompanied by the architect's certification as to such costs and sppropriate flinal plans
and specifications for such restoration; and (B) with evidence that all Improvements (o
be so restored and their comemplated use will, when completed, fully comply with all
zoning, environmental, buikling laws, ordinances and negulations and other Governmenial
Reguirements and with the requirements of the Loan Documents:

{4) Disbursement of the proceeds during the course of reconstruction shall he
upon the architect’s certification as to the cost of materials fumished and work done an
evidence that such work and materials are free and clear of Liens; no paymem made
prior 10 the final completion of the work shall exceed ninety percent (90%) of the value
of the work performed or materials furnished and incorporated into the structure from
time to time, and at all times the un.Ysbursed balance of said proceeds, together with al!
Amounts deposited, bonded or otherwise funded pursuant to this Section 4,03(c), shall al
feast be sufhcient to pay for the cost of completion of the work, free and clear of Licns:
and

{5) Final payment shall be miade upon receipt by the Lender of & cenificating
by the architect as to the completion subsiantially in accordance with the approved plans
and specifications, the issuance of a pennanent cerntificate of occupancy (or focal
equivalent} and the expiration of the period provided under the laws of Alabama for the
filing of mechanic's and materiaimen’'s liens or receipt by the Lender of proofl, 10 1he
reasonable satisfaction of the Lender, of final payment In full of all mechanics.
matenalmen or any other persons who have provided services in connection with the
restoration,

If any of the foregoing conditions is not satisfied, then all Insurance proceeds may be retained
and applied by the Lender toward payment of all or part of the Obligations in such order as the
Lender may detennine in its sole discretion. If all or a portion of the insurance proceeds are
paid to the Mortgagors, the Lender shall not be obligated to sce 1o the proper application of any
atmount paid to the Mongagors.

SECTION 4,04, Condemuatlon.

{a) i : .+ The Mongagors, immediately upon
obtnining knowledge thereof, will notify the Lender of any pending or threatened proceedings
for the condemnation of the Propeny of any pant thereof or of the exerclso of any right of
eminent domnln with respect thercto, ar of any other pending or threatened proceedings arising
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such proceedings, and the Mortgagors from time 1o time will Sxecute and deliver 1o the Lender
all instrements requested by the Lender to permit such participation, The Mortgagors shali, at
their expense, diligently prosecute any such proceedings, dellver to the Lender coples of ull
ripers served in connection therewlth and consult and cooperate with the Lender, its stlormeys
und agents, in carrying on and defense of any such proceedings, provided that no settlement of

any such proceedings shall be made by the Morigagors without 1hs Lender's consent, not to be
unreasonably withheld,

(h) MMM All proceeds of condemnation awards or proceeds

at sale in fieu of condemnation, and all judgments, decrees and awards for injury or damage 10
the Propernty shall be paid to the Lender, The Morigagors authorize the Lender o collect and
receive (he same, 1o give receipts and acquitiances therefor, and 1o appeal from any such
{udment, decree or award. The Lender shall in no event be liable or responsible for failure to
collect, or exercise diligence in the collection of, any of the same.

() Agpllcation of Proceeds. The Lender shall have the right to apply any proceeds,
Indgments, decrees or awands referred to in subseetion {b) of this Seclion 4.04 firs]. to reimburse
Ihe Lender for all reasonable cosis and expenses, including alomeys’ fees, incurned in
conneclion with 1 proceeding in question or Jhe collection of such amounts, and gecond, the
remainder thereof in the same manner as provided (a Section 4.03(b) with respect to insurance
procevds held by the Lender, Notwithstanding the provisions of the first sentence of this Section
4.04(c), if the Property may be restored to an cconomically viable property having a value of
Bol less than 95% of its value prior to such taking and the income, revenues and profits from
the Property are not materially decreased by reason of such condemnation, then any such
condemnation proceeds ar award received by the Lender shall be paid over wholly or in part 1o
the Mongagors for the restoration of the Improvements located on the Property in the manner

provided in Section 4.03(c), provided that the conditions set forth in Section 4,03(c) are
satisficd.

{a) Discharge of Liens. The Morigagors will pay, bond or otherwise discharge, from
e to time when the same shall become due, all lawful claims and demands of mechanics,

malerialmen, laborers and others which, if unpatd, might result In, or permit the creation of, a
Lien on the Property, or any part thereof, and in general, the Mortgagors shall do, or causc o
be done, at the Morgagors' sole cost and expense, everything necessary to fully preserve (he
Licn and priority of this Mortgage.

(1y) Crestlon of Llens. The Morngagors will not, without the Lender's consent,
create, place or permit to be created or placed, or through any act or failure 1o act acquicsco in

the pliciag of, or allow 10 remain, any voluntary or Involuntary Lien, whether satulory,
constitutional or contractual, against or covering the Propenty, prior to, on a parity with or
subordinate to the Lien of this Mongage, other than Permitted Encumbrances, If any such Lien
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becones attached to the Property without sich consenl, the Mortgagors will promptly commence
and diligently proceed to cause the saime to be discharged and released.

{c) No Consent. Noihing in the Loan Dociments shall be deemed or construed in
Wy Wily ds constituting the consent or request by the Lender, express or implied, to any
comnacior, subcontractor, latorer, mechanic or materialman for the performance of any labor
or the furnishing of aoy material for any improvement, construction, alteration or repair of 1he
Property.  The Mongagors further agree that the Lender does not stand in any fiduciary

relationship to the Mongagors by reason of the transactions contemplated by the Loan
Documnents,

SECTION 4.06. Tax and Insurance Deposits. At any time diring the 1enn of this

Mortgage afier an Event of Default shall have occurred and be continuing, upon demand by the
Lender, the Mortgagors shali deposit with the Lender a sum that bears the same relation to the
annual insurance premiums for all insurance reqiired by the termms hercof and Impositions
assessed against the Property for (he insurance period or tax year then in effect, as the case may
be. as the number of months elapsed as of the date of such demand since the last preceding
installment of said premiums or Impositions shall have become due and payable bears 10 twelve
(12}. For the purpose of this comptitation, {»e month in which such last preceding installmeni
ol premiums or Impositions became due and payable and the month in which such demand is
given shall be included and deemed to have elapsed.  On the first day of the month next
suceceding the maonth in which such demand is given, and thereafier on the first day of each and
cvery month during the term of 1his Mottgage, the Mongagors shall deposit with the Lender a
sinm equal to one-twellth of such insurance premiums and such Impositions for the then-current
annual insurance period and tax year, 5o that as ench Instaliment of such premiums and
linpositions shall become due amt payable, the Mongagors shall have deposited with the Lender
a sum sufficient 10 pay the same. Al such deposits shall be recelved and held by the Lender,
and shall be applied to the payment of each instaliment of such premiums and Impositions as
they shall become due and payable. The Lender shall, upon demand, fumish evidence 10 the
Mortgagors of the making of each such payment, 1If the amount of such premiums and
Iinpositions has not beer! definitely ascertained at the time when any such monthly deposits are
required 1o be made, the Mortgagors shall make such deposlts based upon the amount of such
premiums and Impositions for the preceding year, subject to adjustment as and when the amount
of such premiums and Impositions are ascertained. If at any time when any installmeni of such
premiums and such Impositions becomes due and payable the Mortgagors shall not have
deposited a sum sufficient o pay the same, the Mortgagors shatl, within ten days after demand,
deposit any deficiency with the Lender. Upon payment in full of the Obligations secured by this
Mortgage, any remaining amount en deposit with the Lender shall be repaid to the Mongagors.
The Mortgagors shall deliver to the Lender all insurance and tax bills promptly following receipt
during any period when such monthly deposits are to be made with the Lender In such order as
the Lender in its sole discretion mav elect. If the Obligations shall be accelerated as hervin
provided, all funds so deposited may. at the Lender’s option, be applied to the Obligations in
the order determined by the Lender or 1o cure said Bvent of Default or to the payment of
insurance premiums and Impositions as provided in this Section.,
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SECTION 4.07, Qmmmﬁ—mumﬂl_ﬂmugmum_m“muun e
Replacement. The Mortgagors will con

tinuously operate the Improvements in accordance with
sound business practices, and will not engage in any rctivity that would diminish the value of

the Propeny or decrease the Income from the Property, The Morntgagors shall pay or cause 1o
be paid all bills for wilities and other materials and services used on or in connection with (he
Propenty, The Mortgagors shall cause the Property and every part thercof to be maintimed,
preserved and kept in safe and good repalr, working order and condition; shall not counnin or
permit wasle thereon: shall not remove, demolish or alter the deslgn or structueal charicrer o
any Improvements erected on the Land without the express prior written consent of the Lendoer.
and shall from time to 1ime make all hecessary and proper repalr, renewals, additions i
restanitions thereto so that the value and effictent wse thereof shall be fully preserved o
maintained.  Each of the Mongngors agrees not to remove any of the fixtures or Person.d
Propenty included in the Property without the express prior written consent of the Lender aned
inless the same are tmmediately replaced with like property of at least equal value and ntiliny

SECTION 4.08. Egmw_lfmnmm;_ﬁ. Each of the Morgagors shall: i) olmerve

and perform each obligation and condition provided for under the tertns of the Tenant Lo o
to be obscerved and performed by the Mortgagors, and shall give prompt notice to Ihe Lewder
in the event the Morgagors fall (o observe and perform the same; {ii) enforce or secure in the
name of the Lender the observance and performance of each and every obligation andl condirion
to be observed and performned by any Tenant under the 1erms of the Tenant Leases; {iii) appear
in and defend any action or proceeding arising under, occurting out of, or in any manner
connected with the Tenant Leases or the obligations, duties or labilities of the Monpagors and
any Tenant thereunder, and, upon request by the Lender shall do 5o in the name and on Iy I b
of the Lender but at ghe expense of the Mongagors, and shalj pay all costs and expenses of the
Lender, including reasonable attorneys’ fees, in any action or proceeding in which the Lender
may appear, (iv) not receive or collect any Rents from any present or future Tenant for a petiod
of more than one monmh in advance, or pledge, transfer, Mongage or otherwise grant or pe g
any Lien on future payments of the Rents; (v) not waive, excuse, condone, discount, sel ail.
compromise, or in any manner relepse or discharge any Tenant of and from any oblipations ol
conditions by said Tenant 1o be kept, observed and perfonned, including the obligation (o [Py
rent in the manner and at the place and time specified in any Tenant Lease; (vi) not enter inro
any Tenant Leases except on & form approved by the Lender, nor cancel, terminate or consent
to any surrender of any Tenant Lease, or modify or In any way alter the terms thercof without,
in each such instance, the prior writien consent of the Lender; (vH) not renew or oihierwise
cxtend the termn of the Existing Tenant Leases; provided, however, that nothing herein contained
shall prevent the Mortgagors, upon expiration of the now-current term {or other expiration or
tertnination) of the Existlng Tenant Leases, from leasing the property covered thereby to [l
Tenant therewnder by a lease or leases expressly subject and fully subordinate to the Licns or
Ihis Mortgage; (viil) promptly upon the executlon by any of the Morntgagors of any futurc Tenant
Lease, (A) furnish the Lender wlth the name and address of the Tenant thereunder, 1he term oof
such Tenant Lenase and » description of the preinlses covered thereby and, UpOn reqirest of the
Lender, a copy of such Tenant Lease, and (B) execute all such fusther assignments of sucl
Tenant Lease and the Rents tharefrom as the Lender may require; (ix) not. without the prine
writien approval of the Lender, sxecute any ma:igement or leasing agreements affccting any af
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he Property; and (x} if required by the Lender, cause cach Tenant Lease 0 provide, In a
manmner approved by the Lender, that the Tenant Lease is junior and subordinate to the Liens of
s Mongage and that the Tenant will recognize, as lessor, (he Lender or ANy person succeeding
tothe interest of the Lender wpon any foreclosure of (his Morigage and for the Lender to recelve
hatice of and 1o have an opportunity to cure, any defaulis under such Tenant Lenscs,

SECTION 4.09, aale, Lense or Transfer, etc. Each of the Mortgagors covenanis and

agrees that neither the Real Propenty, nor any pant thercof, nor any interest therein, shall be (i)
sold, assigned, trnsferred, conveyed, leazed with an option to purchase, exchanged or otherwise
disposed of, nor shall the Mortgagors contract with any person for any of the foregolng, withowt
the Lender’s prior written consent; or (i) subject 10 any additional Lien, either volumarily or
veluntarily, without the Lender's prior written consent, Upon the uccurrence of any such sale,
assignment, teansfer, conveyance, lease with an option to purchase, exchange, othcr disposition,
comract or Lien, this Mortgage shall be deemed to be in default at the option of the Lender and
the Lender may, at its sole option: (A) declare the Obligations immediately due and payable in
lull and exercise the remedies on default hereunder: or (B} require the payment, after the date
ol such oceurrence, of a higher rate of interest on the unpaid principal portion of the Obligations
as a condition o not exercising such option to accelerate the Obligations and other remedies,
whether such rights and remedies be exercised by the Lender to obrtain a higher rate of interest
on Lthe Obligations or to protect the security of this Mc.:gage. Each of the Mortgagors furiher
covenants and agrees that without the prior written consent of the Lender, the Morngagors (if
A partnership or corperation) shall not be dissolved, liquidated or terminated, whether by
operation of law or otherwise, Any such dissolution, liquidation or termination, without the
Lender’s prior written consent, shatl constitute a default hereunder. Each of the Mongagors (if
A parinership or corporation) expressly covenanis and agrees, and acknowledges the Lender's
cxpress rehiance hereon, that any sale, pledge, encumbrance, contract to sell, assignment or other
transfer of any equity imterest in such Mongagor, or any other transaction whereby the legal or
beneficial ownership of the Mongagors is changed, Including the sale of additional stock or other
cquity imerests, the liquidation or dissolution of the Mongagors, or the merger or consolidation

of the Mortgagors with any other person, shall be treated as a transfer of the Real Propenty for

Puiposes of 1his seclion, "

SECTION 4,10, Use, Covernmental Compliance, etc, The Mortgagors wlll uie the

Property solely as a focation for Lloyd's Restaurant and for no other purpose. The Morntgagors
shall maintain all material certificates, licenses, authorizations, registrations, permits and other
approvals of Governmental Authorities necessary for the operation of any of the Property and
the conduct of the Mortigagors' business at the Real Property, including all required zoning,
building, land use, environmental, occupancy, fire and other approvaly, The Mortgagors shall
comply with and make all payments required under all Governmental Requirements now or
hereafter affecting the Property or any part thereof or the business or activity conducted or to
be conducted thereon. The Mortgagors shall niot commit, suffer, permit or allow any act 1o be
done in or on the Property in viclation of any such Governmental Requirements or that
constitutes a public or private nuisance, or that makes void, voidable or cancelable, or increases
the premium of, any insurance then In force with respect thereto, The Mortgagors shall not
pennit any Lien to exist on the Property, or any pan thereof, in favor of any Govermnmental
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Authority or other person under any Governmental Requirement that might have priority o)
this Morigage,

SECTION 4.11. Zoning: Title Matters, The Mortgagors will not, without 1he
Lender’s consent, (i) initiate or support any zoning reclassification of the Propenty, seck any
variance under existing zoning ordinances applicable to the Property or use or pennit the use o
the Property in a manner that would result in such use becoming a non-conforming use under,
or vielate, applicable zoning ordinances, (ii} modify, amend or supplement any Pernited
Encumbrances in any manner that would materially increase the obligations or decrease 1he
rights of the Mortgagors or adversely affect the rights of the Lender under the Loan Documents
(i1i) subject the Property to any restrictlve covenants or encumbrances (other than the Permined
Encumbrancer), execute or file any subdivision plat affecting the Propeny or consent 1ot
annexation of the Properly lo any municipality or {iv) permit or suffer the Propery to be uaed
Iry the public or any person in such manner as might make possible a clabin of adverse wsape or
possession or of any Implied dedication easement or easement hy prescription.

SECTION 4.12. Environmental Compllapce. The Mongagors shall (i) nat, ane shall

not pennit any Tenant or other person to, bring any Hazardous Subsiances on to :he Properts,
(i} il any Hazardous Substnnces are brought or found on the Propenty, immediately remose am!
properly dispose thereof and dillgently undertake all ¢leanup procedures requircd in accordar e
with applicable Envii.nmental Laws; (iil) cause the Property and the opertions condm ted
thereon (including atl operations conducted thercon by Tenants and other persons) o connply wii
all Environmental Laws,; (iv) permit the Lender from time to time to lnspect the Froperty !
observe the Mongagors' opeérations thercon and to perform tests (includieg soil and grovnd
waler lests) for Hazardous Substances on the Property; (v) undentake any and all preventne
investigatory and remedial action (including emergency response, removal, clean up
containment and other remedial action) that is (A) required by any applicable Environmental
Law or (B) necessary to prevent or minimize any property damage (including damage to any ot
the Property), personal injury or harm to the environment, or the threat of any such dange o
injury, by rcleases of or exposure to Hazardous Substances in connection with the Property oo
the operations of the Morigagors on the Propenty: (vi) promptly give notice 1o the Lender 1o
writing if the Mortgagors should become aware of (A) any spill, release or disposal of an,
Hazardous Substances, or imminent threat thereof, at the Property, in connection with the
operations on the Property, or at any adjacent property that could migrate to, through or uades
the Propenty, (B) any violation of Environmental Laws regarding the Property or opemlions on
the Praperty, and (C) any Investigation, claim or threatened claim upder any Envieomnental
Law, or any notice of violation under any Environmental Law, involving the Mongagors or ihe
Property. and (vii) deliver to tho Lender, at the Lender's request, copies of any and all
documents In the Mongagors' possession or to which the Mortgagors have access relating 1o
Hazardous Substances or Environmental Laws and the Property, and the operations on the
Praperty, including laboratory analyses, silo assessments or studies, environmental audit repons
and other environmental studies and reports. 1T the Lender at any time reasonaltly believes tha
any of the Morigagors I8 not complylng with all spplicable Environmental Laws or ihe
requirements of this Morigage regarding the same, or that a material splll, release or dispenal
of Hazardous Substanres has occurred on or under the Property, the Lender may require the
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Mortgagors to fumnish to the Lender an environmental audit or siie assessment rcasonably
satisfactory to the Lender with respect 10 the matters of concern 1o the Lender. Such audit or
assessment shali be performed at the Mortgagors' expenso by a qualified consultant approved
by the Lender. Nothing comtained In this Section 4.12 shall be deemed to impose any
obligations on the Lender with respect 10 Hazardous Substances or otherwise.

SECTION 4.13, Malntenance of Lien Priority. The Mongagorns shall take all steps
necessary to preserve and protect the perfection, validity and priority of the Lieny on the
Property created hereby, The Mortgagors shall execute, acknowledge, detlver, file and record
such additional instruments as the Lender may deem necessary in order 10 perfect, preserve,
protect, continue, extend or maintaln the Liens created hereby ss flrst priority Liens on she
Property, subject to Permiited Encumbrances. or 1o subject after-acquired property of the
Mortgagors or proceeds to such Liens. I the Liens, validity or priority of this Morngage, or
if title 10 any of the rights of the Mongagors or the Lender in or to the Propeny shall be
enclangered or questioned, or shall be attacked directly or indirzctly, or if any action or
proceeding is instituted against the Mortgagors or the Lender with respect thereto. the
Mortgagors will promptly notify the Lender thereof and will diligently endeavor to cure an
defect that may be developed or claimed, and will take all necessary and proper steps for the
defense of such action or procecding, including the employment of counsel, the prosecution or
defense of the [itigation, and subjcct to the Lender’s approval, the compromise, release or
discharge of any and all adverse claims other than Permitied Encumbrances. The Lender
(whether or not named as a party to suci, actions of proceedings) is authorized and empowered
(but shall not be obligated) to take Such additional steps as it may reasonably deem necessary
or proper for the defense of any such action or proceeding or the protection of the Liens.
validity or priority of this Mortgage or of such title or rights, including the employment ol
counsel, the prosecution or defense of litigation, the compromise, release or discharge of such
adverse claims. and the removal of prior Liens, The Morigagors shall, on demand, reimbuarse

the Lender for all expenses (including attorneys® fees and disbursements) reasonably incurred
by the Lender in connection wlth any of the {oregoing matters,

SECTION 4.14. Certificates. The Mortgagors, within ten days alter reques! therefor
by the Lender, shall furnish to Ihe Lender & written statement, duly acknowledged. certifying
1 the Lander or the Lender's designee as to (1) the amount of the Qbligations then owing under
this Mongage, (ii) the terms of payment and maturity date of the Obligations, (i) the date 1o
which lateress has been paid under this Mortgage, (iv) whether any offsets or defenses exist
against the Obligations and, if any are alleged to exist, a detailed description thereol, (v) 1he
representations and warranties of the Morigagors set forth herein belng true and correct on the
date of such certification, (vi} the Loan Documents being valid, in full force and effect and
unmodified (except as may be specifically noted therein) on the date of such cenification, and
(vii} whether there are any defaulis under the Loan Documents, and 1o the best knowledge of
the Mortgagors, whether any event has occurred or any conditlon or state of facts exist which
constitute, or with the giving of notice or the lapse of time or both would constitute a defaull
under the Loan Docwments.  Such certificate shall be binding upon the Morigagors and ils

successors and assigns, and may be relied upon by any prospective assignee of the Loan
Documents.
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V. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 5.01, Defeasance. This Morgage is made upon the condition that if the
Mongagors pay the Obligations, as defined In this Mortgage (which Obligations include all of
the indebredness, obligations and labilities described in Section 2.0 of this Mongage, including
() the payment of all amounts now ar hereafter becoming due and payable under cach of the
Notes, including the principal of cach of the Loans, and all intcrest thereon and sl other fecs,
charges and cous (including reasonable anomcys’ fees), payable in connection therewith, (i)
the payment of any and all other fees, charges, costs (including ditomeys’ fees as provided
therein} and other sums now or hereafrer becoming due and payable by the Mongagors to the
Lender under the tenns of each of the Notes, this Mongage and the other Loan Documenis. and
(10} the payment of all enher Liahilities of the Morgapors a0 she Londer of ovay Aand =i
“EkTpaen whutowar, die or o becone due, and mow cusing or Meteafter mcurmed,
vostracted or artsing), and reimburses the Lender for any amounts the Lender has paid in respect
ol Liens, lmpasitions, prior mortgages, insrance premlums, keeping the Property in repair,
performing the Montgagors' obligations under any Tenant Lease, complying with Bnvironmental
Laws or the other provisions of Section 4. 12 hereof, and any other advancements hereunder, and
tnterest thereon, and fulfills all of its other obligations under 1his Mongage, and if the Leader
his na obligation to extend any further credit to of for the :ccount of the Borrower, and if there
IS i1 existence no contingent Liability of the Borrower that is secyred by this Morgage, and if
any other conditions set forth in Section 6. 15 hereof are fulfilled, this conveyance shall be nuli
el voul upon the filing by the Lender of the written instrument of termination described in

Sectiom 6,15,

S5ECTION 5.02. Evepts of PDefault. The happening of any one or more of the
following events, or the happening of any other event of default as specified elsewhere in this

Mongage (collectively, "Events of Default™), shall constitute a default under this Mongage;

(a) if the Borrower fails to pay 1o the Lender any of the Obligations when due (at
maturity, upon acceleration, as a resulf of mandatory prepayment or otherwise): or

L )
(12) i the Mongagors default in the ohservance or performance of any provision of
this Morgage and such defaull continues unremedicd for ten (1Y days; or

{x) tf any guwarantor of any of the Obligations fails to comply with any of the
Provisions of such guarantor's Euaranty agreement (after giving effect to any applicable notice,
Erice or cure periods provided for therein): or

{eh) if the Lender determines that any statement, represeniation or warranty conlained
W this Mortgage or any of the other Loan Documents, or any report, cenificate or other
instrument delivered to Lender was misleading or untrue in any material Tespect at the time it
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(¢) if default is made with respect (o any indebiedness (other than the Obligations)
ol any Obligor when due If the effect of such default is to accelerate the maturity of such

tndebledness or to pennit the holder thereof 10 cause such indebtedness to become due prior to
its stated maturity; or

{n if any Obligor fails 1o pay such Obligor's debts generally as they become due, or
\Fareceiver, trustee, liquidator or other custodian is appolnted for any Obligor or for any of the
propeny of any Obligor, or if a petition in banknipltcy or under any insolvency law Is filed by
orapainst any Obligor, or if any Obligor applics for the benefits of, or takes advantage of, any
Low for the relief of deMors, or enters into an armangement or composition with, or makes an
issignment for the benefit of, or makes any transfer in fruud of, creditors: or

() if any Obligor dics, if an individual: or dissolves, if a corporation or a
partiiership; or il & partaership, any general pariner becomes insolvent, dies or is replaced or

withdraws; or if a corporation, any principat officer thereof becomes insolvent. dies or ceases
o be employed by any such Obhgor; or

(I} if final judgment for the payment of money is rendered against any Obligor, and

the same remaing undischarged for a period of thity (JU) days during which execution is not
cffectively stayed; or

{1) il the interest of the Lender, as mortgugee or secured party, in any of the Propeny
becomes endangered by reason of the enforcement of any prior Lien thereon: or

() if any of the material stipulations contained in any of the Loan Documents is
declired invalid or inoperative by any court of competert jurisdiction: or

(k) ilany of the Mortgagors conveys or further encumbers all or pan of the Propeny
s prohibited by Section 4.09 hereof: or

(1 except for Permitted, Encumbrances, if any Lien, statement of Lien or suit io
cnlorce i Lien s filed against any of the Property and the Mongagors fail to have such Lien
satisficd or suit disinissed or to secure the payment of the amount claimed by such Lien,
statement of Lien or suit by a bond, letier of credit or other secunty satisfactory to the Lender
within ten days of the day such Lien or statement of Lien is filed in the office of the Judge of
Probate of the County in which the Land is located or such suit is filed in court; or

(m)  if any law is passed imposing, or authorizing the imposition of, any specific tax
upon this Mortgage or the Obligations or penmitting or authorizing the deduction of any such
lax from the principal of, or intcrest on, the Obligations, or by virtue of which any tax, Lien

or assessment upon the Property shall be chargeable against the owner of the Security
Docoments: or
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(n) if any other default, event of default or other event that would permit the Lender
to accelerate any of the Obligations occurs under any of the other Loan Documents (after giving
cffect to any applicable notice, grace and cure periods provided for therein): or

(0)  any survey, report or examlnation shall dlsclose that the Improvements or any
pottion thereof encroaches upon or projects over a strest or upon or over adjoining property or
violates any setback or other restriction, however created, or any zoning regulations or buifding
restriction of any Governmental Authority having Jurlsdiction with respect to the Real Propeny,

and such default shall not be cured within twenty (20) days afler written notice from the Lener.
or '

(P}  the Lender shall in good faith deem itself Insecure for any reason whatsovver,

SECTION 5.03, Rlghts and Remedles of Lender Upon Default.
{a) Acceleration of Obligatlons. Upon the occurrence of an Event of Defauli o

at any time thereafter, the Lender may &t its option and without demand or nolice 1o 1he
Mongagors, declare all or any pan of the Obligations immediately due and payable, whereupon
all such Obligations shall forthwith become due and payable, without presentment, demand,
protest or further notice of any kind, all of which are hereby expressty waived by 1he
Morstgagors, and the Lender may immediately enforce payment of all such amounis and may
exercise any or all of its Fights and remedies under this Mortgage, esch of the Noies, any of the
other Loan Documents and applicable law. Each of the Mongagors also waives any and all
rights the Montgagors may bave 1o a hearing before any Govemmentai Autharity prior 1o the

exercise by the Lender of any of its rights under this Mortgage or any of the other Loan
Documents and applicable law,

() Operation of Property by Jender. Upon the occurrence of an Event of Default
or al any time therealler, in addition to alt other rights hereln conferred on the Lender, the
Lender (or any person designated by the Lender) may, but will not be obligated to, (i) enter
upon and take possession of any or all of the Property, exclude the Mortgagors thercfrom. and
hold, use, administer, manage and operate the same to the extent that the Mongagors could do
30, without any liability to the Mortgagors resulting therefrom; (H) collect, receive and receipt
lor all proceeds aceniing from the operation and management of the Property: (iii) make repairs
and purchase ffeeded additional property; (iv) insure or reinsure the Property: (v) maintain and
restore the Property; (vi) have furmlshed to the Property utilities and other materials and services

used on or in connection with the Property: and (vil) exercise every power, right and privilege
of the Mortgagors with respect to the Property.

(©)  ludicial Proceedings; Right tp Recelver. Upon the occurrence of an Event of
Default or at any time thercafter, the Lender, in lieu of or in addition o exercising the power

of sale herelnafter given, may proceed by suit to foreclose its Lien on the Property, (0 sue the
Mortgagors for damages on account of or arising out of sald default or breach, or for specific
performance of any provislon contained hereln, or to enforce eny other appropriate legal or
equitable right or remedy. The Lender shall be entitled, as a matter of dght. upon bill fited or
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Other proper legal proceedings being commenced for the foreclosure of this Mortgage, to the
appointment by any tompetent court or tribunal, without notice to the Mongagors or any other
panty, of a receiver of the rents, issues and profits of the Property, with power to fease and
control the Property and with such other powers as may be deemed necessary,

{d) Power of Sale. Upon the occurrence of any Event of Default, or ar any timne
thereafer, this Morigage shall be subject to foreclosure and may be foreclosed as now provided
by law in case of Past due mortgages, and the Lender shall be authorized, at s oplion, whethey
Or nat possession of the Propenty is taken, 10 sel] tha Propenty (or such part or parts thereof gs
the Lender may from time o time clect to sell} under (he power of sale which s hereby piven
‘0 the Lender, at public owtery, to the highest bidder for cash, at the front or main door of the
courthouse of the county in which the Land o be sold, or a substantial and material part 1hereof,
is located, after first giving notice by publication once a week for three successive weeks ol 1he
time, place and terims of such sale, together with a description of the Property to be sold. by
publication in some newspaper published in the county or counties in which the Land to be soly
Is located. If there is Land 1o be sold under this Mortgage in more than one county, publicition

. shall be made in al countics where the Land to be sold is located, but if no newspaper is

published in any such county, the notice shall be published in a newspaper published in an
adjoining county for three successive weeks, The sala shall be held between the hours of 11:00
a.m. and 4:00 p.im. on the day design ited for the excrcise of the power of sale hereunder. The
Lender, its successors and sSIgns, may bid at any sale or sajes had under the terms of this
Morgage and may purchase the Propenty, or any part thereof, if the highest bidder (herefor,
The purchaser at any such safe or sales shall pe under no obligation 1o see 10 the proper
application of the purchase money, At any foreclosure sale, any part or all of the Propeny, real,
persanal or mixed, may be offered for sale in parcels or en massc for one total price. (he
proceeds of any such sale en Masse 10 be accounted for in one account without distinction
between the items included therein or without assigning to them iny proponion of such
proceeds, the Montgagors hereby waiving the application of any doctrine of marshalling or like
proceeding, In case the Lender, in the exercise of the power of sale herein given, elects to sell
the Propeny in pans or parcels, sales thereof may be held from time to time, and the power of
sale granted herein shall pot be fully excrcised until all of the Propenty not previously sold shall
have been sold or all the Obligations shall have been paid in full,

() BﬁﬁﬂﬂﬂLEmmﬂy_uld_ﬂnu_m On the happening of any Event of Defauli or
al any time thercafier, the Lender shall have and may exercisa wiih espect to the Personal
Property and al] other personal propenty and fixtures included in the Property (the "LCC
Property") alt rights, remedies and powers of & secured panty under the Alabama Unifonm
Commercial Code, Including without Timltatlon the right and power to scll public or private
salo or sales or otherwise dispose of, lease or ullllze the UCC Fropeny and any par or pans
thereof In any manner to the fullest extent suthorized oy permitted under the Alabama Unifonn
Commercial Code after defaul hereunder, without regard to preservation of the UCC Property
or its value and without {he necessity of a court order, The Lender shall have, among other
rights, the right to take possession of the UCC Property and to enter UpON any premises where
the same may be situated for the pumose of repossessing the same without being guilty of
trespass and without liability for damages occasioned Ihercby and to rake any action decmed
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appropriate or desimble by the Lender, at hts option and lits sole discretlon, 1o repalr, restore or
otherwise prepare the UCC Propenty for sale, lease or other use or disposition, At the Lender's
request, 1he Morgagors shall assemble the UCC Property and make the UCC Property avallable
10 the Lender at any pince designated by the Lender, To the extent permitted by law, Lhe
Morngagors expressly walve any notice of, and any other formallties prescribed by law wlth
respect to, any sale or other disposition of the UCC Property or exerclse of any other right or
remedy of the Lender after default, To the extent that such notice is required and cannot be
waived. the Morgagors agree that if such notice is given to the Mortgagors in accordance with
the provisions of Section 6,14 below, at least five days before the time of the sale or other
disposition of UCC Property or exercise of such other right or remedy, such notice shall be
deemed reasonable and shall fully satisfy any requirement for glving said notice.

Fach of the Marntgagors agrees that the Lender may proceed 10 sell or dispose ot both
the real and personnl propenty comprising the Property In accordance with the rights and
remedics granted under this Morgage wilh respect to the real property covered hereby. The
Mortgagors hereby grant the Lender the right, at its option wfler default bereunder, 1o transfer
at any time 1o itself or its nominee the UCC Property or any pan thercof and (o receive the
monies, income, proceeds and benefits attributable 10 the same and to hold the same as UCC
Property or to apply it on the Obligations in such order and amounts and manner as the Lender
may eleel. Each of the Mortgagors covenants and agrees that all recitals in any instrument
tnslerring, assigning, leasing or making other dispositivn of the UCC Property or any part
thereof shiall be full proof of the matters stated therein and no other proof shall be required to
establish the legal propriety of the sale or other action taken by the Lender and that all
prerequisiles of sale shall be presumed conclusively to have been performed or to have occurred,

(N Rents and Tenant Leases. Upon the occurrence of an Event of Default or at any

time thereafter:

(1) The Lender, at its option, shall have the right, power and authority
o excrcise and enforce any or all of the following rights and remedies with respect to
Rents and Tenant Leases:

{A} to tenninate the license granicd to the Mortgagors in Section
2.02(d¥iii) hereof to collect the Rents, and, without 1aking possession, in the
Lender's own name (o demand, collect, receive, sue for, attach and levy the
Renis, 1o give proper reeeipts, releases and acquittances therefor, and 10 apply the
proceeds thereofl as set {orth in Section 5.0(h);

(B) without regard 10 the adequacy of the security, with or without any
aclion or proceeding, through any person or by agent, or by a receiver (o be
appainted by court, to enter upon, take possession of, manage and operate the
Property or any part thercof for the account of the Mortgagors, make, modify,
enforce, cancel or accept surrender of any Tenant Lease, remove and evict any
Tenant, increase or reduce renis, decorate, ¢lean and make repairs, and otherwlse
do any act or incur any cost or expenses Lthe Lender shall deem proper 1o profect
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the security hereof, as fully and 1o the sama extent as the Mongagors could do
if in possession, and in such event 10 apply any funds so collected to the operatian

and management of the Property (including payment of reasonable management,
brokerage and attorney's fees) and as set forth in Section 5.03(h}: and

{C) 1o 1ake whatever legal proceedings MY appear necessary «rdesiruble

towoninres any €iH] fputinn e ot ur qumemmt off the Muntynneos uimdbr diis
Mortpage

(2} The collection of the Rents and application thereof {or holding thereof
in reserve) as aforesaid or the entry upon and taking possession of the Propeny or bath
shall not cure or waive any default or waive, modify or affect any notice of default under
this Mongage, or invalidate any act done pursuant 10 such notice, and the enforcenien
of such right or remedy by the Lender, once exercised, shall continue for so long as the
Lender shall elect, notwithstanding that 1he collection and application aforesaid of the
Rents may have cured the original default.  If ihe Lender shall thereafter elect 1o
discontinue the exercise of any such right or remedy, the same or any other right or

remedy hereunder may be reasserted at any time and from time to time following any
subsequent default,

"]

- A{g) Foreclgsure Deeds. To the extent permitted by applicable law, each of the
Mongagors hereby authorizes and empowers the Leader or the auctioneer at any foreclosure sale
had hercunder, for and in the name of the Mongagors, to execute aud deliver (o the purchaser

or purchasers of any of the Propeny sold at foreclosure good and sufficient deeds of conveyance
or bills of sale thereto.

(h) Order of Application of Proceeds. All payments received by the Lender as

proceeds of the Property, or any parnt thereof, as well as any and all amounts realized by 1he
Lender in connection with the enforcement of any right or remedy under or with respect 1o this
Morgage, shall be applied by the Lender as follows: (i) to the payment of all necessary
txpenses incident to the execution of any remedies under this Mortgage, including reasonable
altorneys’ fees as provided herein and in the other Loan Documents, appraisal fees, title search
fees and foreclosure notice costs, (ii) to the payment In full of any of the Obligations that are
then due and payable (including principal, accrued interest and all other sums secured hereby)
and 10 the payment of attorneys’ fees as provided herein and in the other Loan Documents, all
in such order as the Lender may elect in its sole discretion, (lif) to a cash collateral reserve fund
1o be held by the Lender in an amount equal 0, and as sccurity for, any of the Obligations thal
are not then due and payable, and (iv) the remainder, If any, shall be pald to the Mongagors or

such other persons rs may be entitled thereto by law, after deducting therefrom the cost of
ascertaining thelr identity,

(1) Multiple Sales. Upon the occurrence of any Event of Default or at Any time
thereafter, the Lender shall have the oplion to proceed with foreclosure, either through the couns

or by power of sale foreclosure as provided for in this Mongage, but withoul declaring he
whole Obligations due.  Any such sale may be made subject o the unmatured pant of the
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Qbligations secured by this Morgags, and such sale, if so made, shall not in any manner affect
the «nmatured part of the Obligations secured by this Mortgage, but a3 to such unmatured part
of ihe Obllgations this Mortgage shail remain in full force and effect as though no sale had been
wade under the provisions of (his paragraph. Severa! sales may be made under the provisions
of this paragraph without exhausting the nght of sale for any remaining part of tho Obligations
whether then matured or unmatured, the purmpose hereof being to provide for a foreclosure and
sile of the Property for any matured pan of the Obligations without exhausting any power of

fareclosure and the power 1o sell the Property for any other pant of the Obligations, whether
matured at the thne or subsequently maturing.

(j) Waiver of Certain Laws. Each of the Mortgugors waives, 10 the fullesi extent
jrermitted by law, the benefit of all laws now cxisting or hereafter enacted providing for (i) any
appraisement before sale of any portion of the Propeny (commonly known as Appraiseinent
laws), or (it} any extension of time far the enforcement of the collection of the Obligations or
any creation or extension of a period of redemption from any sale made in collecting the
Obligations (commonly known as stay laws and redemplion laws),

(k) Ererequlsttes of Sales. In case of any sale of the Property as authorized by this
Section 5.0), all prerequisites 1o the sale shall be presumed 1o have been performed, and in any
conveyance given hereunder all statements of facts, of other recitals therein made, as to the
wonpayment of any of the Obligations or as to the ;-Ivertisement of sale, or the lime, place and
manner of sale, or as to any other fact or thing, shall be taken in all counts of law or equity as
rebuttably presumptive evidence that the facts so stated or recited are true.

VI. MISCELLANEOUS

SECTION 6.01, Collection Cgsts. The Mortgagors agrees to pay all costs, including
reasonable attorneys® fees, incurred by the Lender in collecting or securing, or antempiing 10
voliect or secure, the Obligations, or any part thereof, or in defending or attempting to defend
the priority of this Mortgage against any Licn on the Propeny (unless this Morntgage Is hervin
expressly made subject to any such Lien) and all costs Incurred In the foreclosure of this
Morgage, either under the power of sale contalned herein, or by vinue of the decree of any

cadrt of competent jurlsdiction. The full amount of such costs Incurred by the Lender shall be
a part of the Obligations.

SECTION 6.02. No Obligatlons of Lender: Indemnificatlon. The Lender shall nol

by virtue of this Mongage or otherwise assume any dutics, responsibilittes, liabilities or
obligations with respect to any Tenant Lease, the Improvements, the Personal Propenty, the Land
or any of the other Property (unless expressly assumed by the Lender under a separale
tgreentent in writing}, and this Mortgage shall not be deemed to confer on the Lender any dutics
or abligations that would make the Lender directly or derivatively lsble for any person’s
neghgent, reckless or wilful conduct. The Mortgagors agree to defend, Indemnify and save
harmiless the Lender from and against any and ail claims, causes of actlon, Judgments and other
loss, cost and expensa {collectively called "claims and losscs") relating to or arislng out of any
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default in the Mongagors’ performance of thelr representations, warraniles, covenanis.
agreements, dutics, responsibilities and obligations under this Mortgage or any of the other Loan
Documents and with fespect 10 any of the Property, The provisions of this Section 6.02 shall
survive the payment of the Obligations in full and the termination, satlsfaction, release (in whole
or in part) and foreclosurs of this Mortgage with respect to claims and losses asserted against
or suffered by the Lender. Without limiting the genenlity of the foregoing, the Morigagors
agree that the Mortgagors' obligation to defend, indemnlify and save harmless the Lender set
forth in this Section shall specliically include all clalms and losses asserted against or suffercd
by the Lender that are related to or arise out of (I} any representations or warranties set forth
in Section 3.03 hereof that shali prove to be false or untrue In any material respect, (ii) any
default in the performance or nonperformance of the Mortgagors’ covenants and agreements set
forth in Section 4.07 hereof, and (iii) any clean up or removal of, or other remedial action witly
Tespect to, any Hazardous Substances now or hereafter located on or Included in the Propuenty,

or any pant thercof, that may he required by any Environmental Law or Guoveninenial
Authority,

SECTION 6.03, C_Qﬂﬁjmﬂjp_ﬂ_g[_ﬁfgﬂﬂﬂﬂf. This Mortgage is and may be consimied
e maonpage, deed of trast, chatel Mongage, conveyance, assignment, securily agresinent
pledge, finanging statement, hypothecation or contract, or any ane or more of them, in order
lully to effectuale the Liens creaied Mereby and the purposes and agreements hercin set farth,

SECTION 6.04, S.umt&_nﬂﬂ_&islgm. All covenants and agreements herein made
by the undersigned shall bind the undersigned and the heirs, personal representatives, successars

and assigns of the undersigned: and every option, right and privilege herein reserved or secured
fo the Lender shall inure to the benefit of the Lender's successors and assigns,

SECTION 6.08. Waiver and Election. The exercise by the Lander of any option given
under the terms of this Morigage shall not be considered as 2 waiver of the right to exercise any

other option given herein, and the filing of a suit 10 foreclose the Licns granted by this
Mongage, either on any matured portion of the Obligations or for the whole of the Obligations,
shall not be considered an elaction so as to preciude foreclosure under power of sale: nor shall
the publication of notices for foreclosure undar power of sale preclude the prosecution of a fater
or simullaneous suit to collect the Obligations or foreclose the Liens granted by this Morpage.
No failure or delay on the pant of the Lender in cxercising any right, power or remedy under
this Montgage shall operate as a wajver thereof, nor shall any single or partinl exercise of any
such right, power or remedy preclude any other or further exercise thereof or the sxercise of
any other right, power or remedy hereunder or thereunder. The remedies provided in this
Muongage and in the other Loan Documants are cumulative and not exclusive of any remedies
provided by law. No amendment, maodification, termination or waiver of any provisions of this
Mortgage or any of the other Loan Documents, nor consent to any departure by the Mortgagors
therefrom, shall be effective unless the same shall be in writing and signed by an executive
officer of the Lender, and then such walver or consent shail be effective only In this specific
instance and for the specific purpose for which given. No notice to or demand un the

Mortgagors in any case shall entitle the Mongagors 10 any other or further notice or demand in
similar or other circumstances.
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SECTION 6.06. Landlord-Tenant Relatlopshlg. Any sale of the Propenty under this

Morgage shall, without funther notice, create the rclationship of Isndlord and tenant at
sutferance between the purchaser and the Mortgagors,

SECTION 6.07, Enforcegblllty. If any provision of this Morigage }y now or at any
lime hereafter becomes invalid or unenforceable, the other provisions hereof shall remain in full

force and effect, and the remalning provisions hereof shall be construed in favor of the Lender
to effeciuate the provisions hereof.

SECTION 6.08. Application of Payments. If the Liens created by this Mortgage are
invalid or unenforceable as to any parnt of the Obligations or are invalid or unenforceable as to
any part of the Propenty, the unsecured or partialty secured portion of the Qbligations shall be
compleiely pald prior to the payment of the remaining and secured or partially secured portion
ul the Obligations, and )l payments made on the Obligations, whether voluntary or under
loreclosure or other enforcement action or procedures, shafl be considersd to have been Tirst
pascd on and applied 10 the full payment of that portion of the Obligations that are not secured
ar not fully secured by said Liens created hereby,

SECTION 6.09. mhﬂ_ﬁmnm_ﬂncumh_gﬂug_mg_mﬂg. Each of the Mongagars
hereby authorizes the holder of any ather morigage encuinbering any of the Real Propeny (o
tisclose to the Lender from time 10 time an at any time the following infonnation: (i) the
amount of debt secured by such mongage; (i) the amount of such debt that is unpaid; (iii)
whether such debr is or has been in arrears; (iv} whether there s or has been any default with
respect (0 such mongage or the debt secured thereby: and (v) any other information regarding
such morgage or the debt secured thereby that the Lender may request from time to thme.

Each of the Mortgagors expressly agrees to comply with the terms of any other mongage
encumbering any of the Real Property and agrees not (0 consent 1o or permlit any amendment
or modification thercof without the prior written consent of the Lender. Each of the Mortgagors
further agrees that if default should be made In the payment of principal, Interest or any other
sum secured by any other mortgage encumbering any of the Real Property, the Lender may (but
shall not be required to) pay all or any pant of such amount in defaull. without notice to the
Mortgagors. The Mortgagors agree to repay any such sum advanced upon demand, with interest
from the date such advance is made at the Default Interest Rate, and any sum so advanced with
tnterest shall be a part of the Obligations.

SECTION 6.10, Meaning of Particular Terms. The words "Mortgagors™ and

"Lender” shall include their respective successors and assigns. The term "Mongagors™ as used
in this Mortgage relers 10 each of the undersigned, jointly and severally, whether one or more
milluril persons, corporations, associations, trosts, partnerships or other entities or organizations.

SECTION 6,11, Advances by the Lender. If the Morgagors shall fail to comply with
the provisions hereol with respect 1o the securing of insurance, Lhe payment of Liens or

Impositions, the keeplng of the Property in repair, the performance of the Morngagors’
nwbligations under any Tenant Lense, the payment or perfonnance of any prior morigages, the

a1 QJICLARKT 101037
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. compliance with Environmental Laws or the other provisions of Section 4.12 hereof, or ihe
1: performance of any other term or covenant herein contained, the Lender may (but shall not be
required to) make advances to perform the same, and where necessary enter the Property fur the
porpese of performing any such term or covenant. Each of the Mortgagors agrees to repay all

such sums advanced upon demand, with interest from the date such advances are made, at (e
Default Interest Rate, and all sums 5o advanced with interest shall be a pant of the Obligations.

The making of any such advances shall not be consirued as & waiver by the Lender of any Even
of Default resulting from the Mortgagors' failure to pay the amounts pald.

N

SECTION 6.12, Release or Extension by the Lender. The Leander, withioul notice to
the Mortgagors and without in any way affeciing the rights of the Lender hereunder as 10 amy
pant of the Property not expressly released, may release any part of the Property or any person
hable for any of the Obligations and may agree with any panty with an interest in the Propeny
: 1o extend the time for payment of all or any pant of the Obligations or to waive the prompr and

C full performance of any term, condition or covenant of any of the Notes or any of the other
- Loan Documents.

j SECTION 6,13, Paptial Payments. Acceptance by the Lender of any payment of lesy
than the full amount due on the Obligations shall be deemed acceptance on account only. and
the failure of the Mortgagors to pay the entire amount then due shall be and continue to
: _ constitute an Event of Default, and at any time thereafter and until the entire Rmount duc on the
Obligations has been paid, the Lendur shall be entitled to exercise all dghts conferred on it Iy
LJ the terms of this Mongage in case of the occurrence of an Event of Defaull.

1 SECTION 6,14, Addresses for Nolices. Any notice provided with respect to tha
Mortgage shall be conclusively deemed to have been recclved by a pany hereto and be effeciine
on the day on which delivered to such party at tho address set forth below (or at such other
adidress as a party shall specify to the other party ln writing) or if sent by registered or centitivd
i mail, on the third buxincss day afier the day on which mailed 10 such address:

(a) If 10 the Mongagors, at!
o Eli T. Stevens

3161 Guilford Road
Biningham, Alabama 3522)

Patricia M, Stevens
3161 Guilford Road
Birmingham, Alabama 3522}

Eli's, Inc,
Y161 Guilford Rond
Birmingham, Alabama 3522)

— A e B

Ay ey, —a— ¥

(4451) OTICLAMKT L1 I

8.

. _ . . Ve ae SRR r- JI ..,1.-1_!1 N . . e = e - —--- P
AR TE PR TR TR L L o s il b o e L A . * o




-'-\-.-—-:"f"ﬂ

_.a—--.i'.-":.""-:- = --'

TR b LG
e AT b T B e et T T T f 40

(b) If to the Lender, at:

National Bank of Commerce of Blmningham
1927 First Avenue North

Blrmingham, Alabama 35203
Attention: Commercial Lending Department

SECTION 6.18, Termination of Mortigage. This Mongage and the Lender's Lien

under this Mongage in the Property will not be terminated untll & written mortgage satisfaction
instniment executed by one of the Lender's officers it filed for record in the county in which
the Land is located. Even if the Mortgagors should pay sll of the Obligations owing 1o e
Lender at any one time, this Mortgage will continue 10 secure any Obligations the Mortgagors
shoulkl later owe the Lender until the mortgage safisfaction Insirument referred 10 Above has boen
excculed by the Lender.  Except as otherwise expressly provided in this Mongage, no
satisfaction of this Montgage shall in any way affect or impair the representations, warranties.
agreements, covenants, obligations, duties and liabilities of (he Morngagors or the powers, righis
and remedies of the Lender under (his Morngage with respect 1o ANy transaction or event

occurting prior to such satisfaction, all of which shall survive such satisfaction. In no event

shall the Lender be abligated to satisfy its Lien under this Mortgage or retum or release 1he
Propenty or any portion thereof 10

the Mongagors (i) until payment in full of the Obligations
then outstanding and the expiration of the applicable period for avoiding or setting aside such
payment under bankruptcy or insolveacy laws or (i) if the Lender is obligated to extend credil
lu the Bormower,

MY SUICLA R TUIE-3Y

.29.




T e gyt
-

T, T

- L et g :‘H-,?:‘" ; Ter

e e e e i B B
Fﬂﬂ——-

. ey 20 - . '

IN WITNESS WHEREOF, the unders

gned Mortgagors have executed this it
on the date first written above.

2 Ao

Ell T. Stevens

QXQ e IO

Potricia M. Stevens

WITNESSES:

/@rﬁ’f/fk é’&'

WITNESSES:

/ﬁmw % //;’;/f/l

[ A e el

M.L__'!"' -

ELL'S, Wg ., an Alaba a\;pomtmn
By: /ﬂw 1o

Tts: -—-
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STATE OF ALABAMA }
COUNTY OF JEFFERSON

I. the undersigned authority, a Notary Public in and for said county in said stare, hereln
certify that Elj T, Stevens, whose

going Mongage, and who Is known
o me, acknowledged before me on this day that, being

informed of the contents of sanl
Mongage, she executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this .ﬁf_ day of January, 1994,

! -LL.IRJL'/;‘A }Q‘-Y}-fﬂ; /{/_ L

Nbiary public 7

AFFiX SEAL

f.l'l":["'-'.'-’f,r:!;ili*i; BN R TR L
My commission expires:
STATE OF ALARAMA )
COUNTY OF JEFFERSON )

I, the undersigned authority, a Notary
certify that Patricia M, Stevens, whose name
known to me, acknowledged before me on thi
Mongage. she executed the same voluntarily

Public in and for said county in said state, hereby

i3 signed to the foregoing Morntgage, and who s
s day that, being informed of the contents of sai
On the day the same bears date.

r -
Given under my hand and official seal this ,“'2 s day of January, 1994,

. (?4.1“)"4.-; p ://#

Xteggdeny S LT
Notdry Public o] /

AFFIX SEAL

ot

TS OXT S Ry 1 (ys
My commission expires:

TS OICLARKTY 3212 57
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STATE OF ALABAMA )

COUNTY OF JEFFERSON )
I, 1he Hl}dm‘,ﬁiE}d il h rity, & Notary Public in and for sald County in said State, hereby k
cenify wat _§ £ 7. fil¢nr__, whose name as President of Ell's, Inc., sn Alabama "

corporation, Is signed to the foregoing Instrument, and who is known to me, acknowledged
before me on this day that, belng informed of the contents of sald Instrument, he, as such officer
nrd with full authority, executed the same voluntarily for and as the act of sald Sorporation.

=
Given under my hand and official seal, this & day of January, 1994,

(L the Q}'ﬁ';’ | /‘f/

Notary Public

&
[AFEIX SEAL] :
_ . L O ARV TR R ST ,15'

My Comumission Expires: R A

-—

This instrument prepared by: )
Thomas C, Clark 11

MAYNARD, COOPER & GALE, P.C. .
19CH Sixth Avenue Nonh f r.
2300 AmSowmh/Harbert Plaza

Birmingham, Alabama 35203-260?

{205) 254-1000
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EXHIBIT A

(Legal Desceription)

Parcels of Jand mituated in thae NE 1/4 of the SE 174 of Bection 3l,
Townahip 18 Bouyth, Range 1 Wast dezcribad ans tollows,

Farcal A

Commence at the Northeast cornar of the NE 1/4 of the BF 1/4 cf Section
31, Township 1B South, Ranga 1 West, Shalby County., Alabama; thence

fyn West along the North line of #ald 1/4 174 saction for a distance of
1062.0 faet to a poeint; thence turn an angle lefr of 90 deg. 42 min.

and tun in a scutherly diraction for a distance of 560.0 faet to the
point of beginning; thence ¢ontinue on last described course for a
distancea of 260.0 feet to a Polnty thence turn an angle right af 90
deg. 42 min, and run West for a distance of 246.0 feat; thence turn an
angle right of B9 dag. 18 =min. and zun i{n =« Northerly direction for a
distance of 260.0 feet; thence vurn an Angle right of 90 dag., 42 min.
and run East for a distance Of 266.0 fmet to the potnt of heginning.

LESS AND EXCEPT tha West 150 fast of the Bouth 100 feat of the abcva
described property.

ALSQ EXCEPTED from this conveyance {s the well which provides water to
the 100 foot X 150 foot lot locatad #t the BW corner of thae propsrty
conveyad, which said well iz and shall ramain » part of the lot
¢excluded from this Cohnveyance by Grantores.

Parcal B

Commence at the Horthaast corner of the NE 1/4 of the BL 1/4 of Sectio
31, Township 18 Bouth, Ranga 1 West, Shulby County, Alabema; thance ry
Wemt along tha Horth line of said 1/4 174 waotion for a distance of
1064.0 fewt to a polint; thence turn an angle laft of 90 deg. 47 min.
and run Iin a southarly direction for a distancs of 1080.0 feet to Lhe
Point of beginning; thancs continue on last described coures for a
diatence of 194.60 fest to a peint on the Rertherly £ight of way line
of U.8. Highway No. 280; thencs turn an angle right of 8 deag. 13 min.
and run Southwsstarly along said right of way line for a distance of
145.63 festy thance turn an angle right of 54 deg. 47 ain., 30 msc, and
run along right of way line for a distanos of 141.71 fest to a point
thence turn an angle right of 42 deg. 36 min, 30 sec. and run (n a
Nertherly direction for a distance of $0.0 feat) thencs turn an angle
taft of 90 dag, 00 min., and run Hast fLor a distancs of 10.0 faet;
thence turn an angle right of 90 deg. 00 min, and run in = Kortharly
direction for a distance of 59,41 fest to a point; thence turn an angl:-

right of 90 dag. 9% min. and run easl for a distance of 248.38 feet
Lo thes point of baginning.

-t
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EXIIIBIT A
(Legal Description)

Parcel C

Commancea at the NHorthaast cerner of the NB 1/4 of tha BE 1/4 aof
bection 21, Townahip 18 Bouth, Range | HWast, Bhelby County, Alabama:
theance run West along the Horth lina of sald /4 1/4 meaction for a
distance of 1064.0 faat to & point; thence turn an angls left of 90
deg. 42 min. and run in a Bouthesrly direction for a distanca of 820.0
feat Lo the point of beginning; thence continue on last dascribed
courae for a distancae of 260.0 feet to a point; thenca turn an angle
right of %0 deg. 42 min. and run Hest for a distance of 24B.28 fael toc
& point; thencs turn an angle right of 89 dag. 5% min. and run in a
Hortherly direction for a distance of 40.59 faat to & pointy thencs
turn an angle left of 90 deg. 00 min. and run West for a distancs of
18.16 feot; thancea turn an angle right of 89 deg. 2) min. and ctun in n
Northerly direction for s distance of 219.4) feast to & point; thence
turn an angle right of 90 deg. 42 min. and run Eaat for a distance

of 266 feaar to tha point of beg!aning.

Parcel D
Begin mt the Horthwest corner of the NL 1/4 of the BE 1/4 of Section

31, Township 18, Range 1 Wast, and run Horth 88 deg. 20 min. Eant

532 faet for a point of beginning of the lot harain conveysd; from sat:
point of beginning, run thance North BA dag. 20 min. East 266 feer;
thence South 2 dag, 45 min. East 323 fast; thenca Bouth 87 dag. 15 min
Wast 266 faat); thencsa Horth 2 deg. 4% min. East 32) feat Lo the point
of baginning, and baing & part cf the HE 1/4 of tha BB 1/4 of Baction
1, Townahip 1B, Range 1 Wenmt, Bhelby County, Alabana.

Farcel E
Commance at ths Hnrtna-lt cornar of tha NE 1/4 of the 8E 1/4 of Section

31, Townaship 18 South, Range 1 West and run in & Weptarly diraction
along the 1/74 174 lina a distance of 271.31 fest To tha point of
haginning: thance datflect 90 deg. 28 min. 40 meo, te tha left and
leaaving said 1/4 1/4 linea run in a 8cuthearly direction a distance of
1178.07 fest to a point ¢n the North right of way line of U.8, Highway
280, thence turn an interior angle cof %% deg. 856 min. 20 seq. and run
to the right in a Hesterly direotion along sald right of way lina &
distance of 269.2) faat to a point; thanoe turn an intaricr angls cof
83 deg. S8 min, 30 zac. and leaving maid right of way lins run to thus
right in & Northerly direction a distance of 12068.15 fesat to a point
on the previcusly desoribed 1/4 1/4 line; thanca turn &n intarior anglr
of 89 deg. 16 min. 30 =smec. and run to the right in an sasterly
direction along said 1/4 1/4 line a distance of 266.00 faaf tOo the

polint of beglinning.
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EXHIBIT A
(Lega! Descriptiom)

Parcel F
A tract of land located in Section 3l, Township 18 Bouth, Range i ¥est

denscribed am follows.
Commence at the Southeanst corner of Section 31, Towanship 18 Scuth,

Range 1 Went, thance run Horth along Lhe East line of saild Saction =&
distance of 1663.70 featy thence turn an angle of 90 deg. I8 min. 08
sec, to tha leaft and run a distance of 799.06 fest to tha point of
baginning; thenca turn an angle of 90 dag. 00 min., to the left and run
a distance of 271.52 feet to tha Horth right of way of U.8., Hwy. Wa.
2801 thencse turn an anglea of B3 deg. 08 min. to the right and run aln:n:
paid right of way a dietance of 267.18 feat; thence turn an angle of
deg. &7 min. to the right and run a distance of 1274.60 feat; thence
turn an angle of 90 deg. 42 min. to the right and run a distance of
266.00 fewt; thence turn an 2 gle of A9 deg. 16 min. 31 eac. to the
right and run a distance of 968, .27 feat to the point of baginning.

Situated {n the NE 1/4 of the SE 1/4 of Sectien 31, Township 18
Eouth, Range 1 West, Huntsvills Heridian, Shelby County., Alabama.

All bheing eituated in Shalby County, Alabama.
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EXIIBIT B
{Pcrmitied Encumbrances)

l. The Lien for ad valorcm taxes on the Property 50 long as such taxes are not

delinquent.

T Rauwettofld ineenest off Tinunes wmiar the Existing Teoant Lesses, o any.

3. The exceptions set forth in Schedule B-2 of the mongagee's title insurance policy
issued or to be issued pursuant to that certain Commitment 1o Issue Title Insurance No. 85977

prepared by First American Titlo Insurance Company, having an cifective date of Japuary 28,
1994 at 8:00 a.m., to the extent only that such exceptions refer cxpressly to instrumenis
recorded against, or otherwise specifically affect, the Property and not to any general, standard

or similar exceptions that may appcar in said policy.
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