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<4 Compass Bank

FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES

Qﬁ&S@Q&W-WMENT

{ALABAMA]
STATE OF ALABAMA uaxni!iﬂﬁ4“ﬂ333ﬂ
COUNTY OF SHELBY "Eﬁ Eﬂm ;ﬁ? iﬁfn
Bit MR §71.00
THIS INDENTURE therein this "Martgaps™) mage this ﬁé}_ﬂ day of JANYaTY 18 94, petween
Jack W, Carter, Jr. and spouse, Jan J. Carter st iy e

ihereinafter calied the "Borrower,” whether ong of more}, Mortgagor, and COMPASS BANK
thereinafter called "Bank™), Morigagee.

THIS MORTGAGE 18 FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-8.402{6) OF THE CODE OF ALABAMA.

sheck if @ THIS MORTGAGE IS A "CONSTRUCTION MODRTGAGE® AS DEFINED IN SECTION
*opicabie 2.8.313{1)(C} OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER

OBLIGATIONS, AN OBLGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WHEHREAS, Borrower i5 justly indebted to Bank on 2 loan ithe "Loans™} in the principat sum of

Five Hundred Fifty Thousand-—m-eve-- e mwemmewmmee iy N0 7100 DOLLARS 5 550,000.00 ),

or sp much as may from time to time be dishursed thereunder, as evidenced by a promissory note dated
January 21 .18 94 | payabie to Bank with interest thereon (the "Mota") as follows:

fﬁL g On Novenber 1 . 2008 or such earlier maturity date as providedinthe

Note or as provided in any Loan Document as defined betdw,;
i not checked ahova, then on demand or a3 otherwise provided in the Note; end

WHEREAS, Borrower may hereafter become indebted 10 Bank or 1¢ 3 suhsequent holder of this Mortgage on ioans or
otherwise {the Bank and any subsequent holder of this Mortgage being referced to berein as "Lender™}; and

WHEREAS, the parties desire 10 secure the principal amount of the Note with interest, and all renewalg, extensions and
moditications thereof, and all retinancings of any part of the Nate and any and all other additional indebtedness of Borrower
10 Lender, now existing or hereafter arising, whether joint or several, dua or 1o become due, absolute or contingent, direct
or indirect, Hquidated or unliguidated, and any renewals, extensions, modifications and refinancings thereof, and whether
incurred of given as maker, endorser, guarantor of atherwise, and whether the same be evidenced by note, open account,
assigrnment, endorsement, guaranty, piedge or otherwise (herein "Other Indebtedness™).

NOW, THEREFORE, the Borrower, in consideration o Lender's making the Loan, and 10 secure the prompt payment of
sarmne, with the interest thereon, and any extensions, renewals, modifications and rafingncings of same, and any charges
harein incurred by Lender on account of Borrower, including but not limited to attorneys’ fees, and any ang all Other
indabtedness as set forth ahove, and further to secure the performance af the covenants, conditons and agreements
hereinalter set forth and set forth in the Note and set forth in ali other documents gvidencing, securing or executed in
conngction with the Loan {this Mortgage, the Note and such other documents are sometimes referred to herein as the "Loan
Documents”), and as may be sef forth in insfruments svidencing or securing Other indebtedness (the "Other indebtedness
mstrumnents™) has bargained and sold and does hereby grant, bargain, sell, alier ang convey unto the Lender, itS SUCCEeSsars
and assigns, the following dascribed tand, real estate, estates, buildings, improvements, fixtures, furmiure, and personai
praperty (which together with any additiona! such property in the possession of the Lenger of hergafter asguired by the
Sorrawer and subjact to the fien of this Mortgage, or intended to be so, as the same may be constituiad trom time 1o time

is harainafter sometimes refered to as the "Mortgsged Property”! 1wt

{8} Adl that tract or parcel or parcels of land and estates narticularly described on £xhibit A attached heretg
and rpade a gart hersof {the "Lend”}

(b} All buildings, struciures, and improvements of every nature whatsoever now of hereafter situated on the
Land, and all fixtures, fittings, building matenals, machinery, equipment, furniture and furnishings and
personal praperty of every nature whatgoever now or herealtet owned by the Borrower and used or
intended to hae used in connection with of with the oparation of sad property, buildings, struciures o
ather improvements, including sll extensions, additions, improvements, betterments, renewals,
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substitutions, replacements and accessions to any of the foregoing, whether sugh fixtures, fittings,
building materials, machingry, equipment, furniture, furnishings and personal property aciually are located
on or adjacent 1o the Land or not, and whether in storage or otherwise, and wheraspever the same may
be iocated {the *lmprovements”}; "

fal All accounts, general intangibles, contracts and contract rights refating to the Land and Improvements,
whather now ownad or existing or hereafter created, acquired or arising, including without limitation, all
construction contracts, architectural services contracts, management contracts, teasing agent confracis,
gurchase and sales Gontracls, put or other option contracts, and ail other contfacis and agrasments
relating to the construction of improvements on, or the operation, management and sale of all or any pant
of the Land and Improvements;

{1}] Together with ail easements, rights of way, gores of land, streets, ways, alleys, passages, sawer rights,
waters, waler courses, water rights and powers, and alt estates, teases, subleases, licenses, rights, titles,
interests, privilages, liberties, tanements, hereditaments, and appurtenances whatsoever, in any way
belanging, relating or appertaining to any of the property hereinabove described, or which hereatier shail
in any way belong, relate or be appurtenant thereto, whether now awned or hergafter acquired by the
Baorrower, and the revarsion and reversions, remainder and remainders, rants, issuas and profits thereof,
and all the estate, right, title, interest, property, possession, clairn and demand whatsoever at faw, as wael
as in equity, of the Borrower of, in and to the same, including but not limited 1.

{i} All rents, royalties, profits, issues and revenues of the Land and Improvements from
time to time accruing, whether undes leases Of tenancies Now existing or hersatier

craated; and

{ilj All judgmeants, awsards of damages and settlements hereatter made . resuiting from
condemnation proceedings or the taking of the Land and improvements or any pan
thereof under the power of eminent domain, or for any damage {whether caused by
such taking or otherwise) to the Land and Improvements or any part thereot, or to any
rights appurtenant thereto, including any award for change of grade or streets. Lender
hereby is authorized on behalf of and in the name of Borrower to execute and deliver
valid acauittances for, and appeal from, any such judgments or awards. Lendes may
apply all such sums o7 any part thereo! so received, efter the payment of ail its
axpenses, including costs and attorneys’ fees, on any of the indebtedness secured
hereby in such manner as it elects or, atits option, the entire amount of any part theraof
56 received may be released;

{o} All cash and non-cash proceeds and all products of any of the foregoing items or types of property
describad in lal, (D), {c} or {d) above, including, but not limited to, all insurance, contract and tort
proceeds and claims, and including all inventory, accounts, chattel paper, documents, instruments,

equipment, tixtures, consumer goods and general intangibies acguired with cash proceeds ot any of the
foregoing items or types of property described in (a), (hl, {c) or {d} above.

TO HAVE AND TO HOLD the Mortgaged Property and ail parts thereof unta the Lender, its successors ang assigns forever,
subject, however, to the terms and conditions harein;

PROVIDED, HOWEVER, that these presants are upon the condition that, {i) if the Botrower shall fully pay or cause to be
futly paid to the Lendsr the pringcipal and interest payable with respect of the Loan and the Note, and any extensions,
renewals, modifications and refinancings of same, at the times and in the manner stipulated therein and herein, ail without
any deduction or credit for taxes or other similar chatges paid by the Borcower, and shall pay all charges incurred herein
by Lender on account of Borrower, including, but not limited to, attorneys’ fess, and shall pay any and alfi Other
Indabtedness, and shall keep, perform and cbserve alt and singular the Covenants, conditions and agreements in this
Martgage, in the Naote, in the ather Loan Documents, and in the Qiher indebiedness Instruments expressed 10 be kept,
performed, and observed by or on the part of the Borrowes, all without fraud or defay, and {ii} the Lender shall have no
further commitment or agreement 1o maka advances, incur obligations or give value under the Loan, the Note, any other
Loan Dacument ar any Othar indebtedness Instrument (including without limitation advances, obligations or value relating
to future advances, opern-end, revoiving or other lines of credit of latters of credit), then this Mortgage, and all the
properties, interasts and rights hereby granted, bargained, sold and conveyed shall cease, terminate and be void, but shaill
otherwise remain in fult force and effact.

' AND the Borrowes further represents, warrants, covenants and agrees with the fender as follows:

ARTICLE |
GENERAL

1.01 Performance of Mortgage, Note and Loan Documents. The Borrower shall perform, chserve and comply with all
provisions hereof, of the Note, of the other Loan Documents, and of the Other Indebtadness Instruments, and shalt duly
and punctuatly pay 10 the Leader the sum of money expressed in the Note, with interest thereon, and all other sums
required 1o be paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Laan Documents,
and of tha Other indebtegness instruments, all without any deductions of credit for taxes or qother simifar charges paid by

the Borrower.

1.02 Warranty of Title, Borrowsr hergby warrants that it is fawiully seized of an indefeasible estate in fee simple in the
tand and real property hereby mortpaged, or is lawfully seized of such other estate or interest as is described on Exhibit
A hereto, and has good and absolute title to ali existing personal property hereby granted as security, and has good nght,
fult power and lawful authority to sell, convey, mortgage and grant a security interest in the same in the rmannes and form
aforesaid; that the same is free and clear of all grants, reservations, security interests, liens, charges, and encumbrances
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whatsoever, including, as te the personal progerty and fixtures, conditional sales contracts, chatial mortgages, security
agreemants, financing statements, and anything of a simifar nature, and that Borrower shall and will warrant and forever
detend the titie thereto snd the quiet use and anjoyment thereof unto the Lender, its successors and assigng, agamnst the
lawiul clims of ail persons whomsoever.

1.03 Futurs Advances, Revolving and Cmen-End Loans, and Other [abts. 1t is expressiy understood that this Mortgage
i intended 1o and does secure not anly the Loan, but also future advances and any and ali Other Indebtedness, obligations
and Labilities, direct or contingent, of the Borrower to the Lander, whether now existing of hereafter arising, and any and
all axtensions, renewals, modifications and refinancings of same, or any part thereof, existing at any time before actual
rancellation of thig instrurnent on the probate records of the county of counties where the Mortgaged Propatty is iocated,
and whether the same be evidenced by note, open account, assignment, endorsement, guaranty, pledge of gtherwise, The
Loan and the Other Indebtedness may, it provided in the applicable fosn instrurnams, provide for revalving or open-gnd
loans and advances, all of which shall be secured by this Morigage.

1.04 Monthly Tex Depasit. if required by Lender, Borrower shall pay on the first day of gach menth one-twelith {1/12)
of the yearly taxes on the Mortgaged Froperly, as estimated by Lender, in addition to each reguiar instaliment of principal
ant interest. Such sums shall not draw interest and shall not be, NoF be deemed to ba, trust funds, but may be commingled
with the generat funds of Lender. Borrower agrees 10 pay Lender the amount of any deficiency necessary 10 enable Lender
{0 pay such taxes when due. Such sums may he applied by the Lender to the reduction of the indebtedness secured herehy
in any manner selected by Lender if an Event of Default shali occur under this Mortgage or under the Note, any of the other
Loan Documesnts, of any of the Other indebtedness Instrumens, but, uniess otherwise agreed by the Lender in writing,
ne application of tax depoesits to tha Note, to Other Indebtedness, or 10 other obligations secured hereby, shali delay,
reduce, after or otherwisg affect any regularly scheguled payment with respect to the Loarn, the QOther Indebtedness, or
any such other oblipations.

1.08 Other Taxes, Utilities and Liens,

{al The Barrower shall pay promptly, when and as due, and. if requested, will exhibit promptly 1o the Lender

receipts for the paymient of all taxes, BSSESSMENLS, water rates, utility charges, dues, charges, tines,
penaities, costs and other expenses incurred, and impositions of every nature whatsoever imposed, levied
or assessed of to be imposed, levied or assesses upen of against the Morigaged Property of any panl
thares! or upon the revenues, rents, iSsues and profits of the Mortgaged Property or arising in respect of
the occupancy, use of passession thereof, or upon the interest of the Lender in the Mortgaged Property
iother thar any of the same {or which provision has heen made in Paragraph 1.04 of this Article i}, or any
charge which, if unpaid, would become a lien or ¢harge upon the Mortgaged Property.

ik} The Borrower promptly shall pay and shall not suffer any mechanic’s, laborer’s, statutory of ather lien 1o
he crested of 1o remain outstanding upon any of the Mortgaged Property,

{c In the event of the passage of any state, federal, mumcipal of other governmental law, order, rule or

reguiation, subseguent to the date hereof, in any manngr changing of modifying the laws now in force

governing the taxation of maongages or dehts secured by mortgages or the manner of coliecting taxes,
thern Borrower immediately shali pay any increased taxes if allowed by law, and if Borrower fails 1o pay
such additional taxes, or if Borrgwer ig probibited from paying such taxes, or if Lender in any way i5
adversely affected by such law, order, nse or regulation, then in any of such events, all indebtedness
sacured by this Mortgage and all interest accrued thereon shall without notice become due and payable
torthwith at the option of the Lender.

1.06 ingsurance,

{a) The Borrower shall procure for, deliver to, and maintain for the benefit of the Lender during the term of
this Mortgage insurance policies in such amounts as the Lender shall require, insuring the Mortgaged
Property against fire, extended coverage, war damage (if available), and such other insurable hazards,
sasusities and contingencies as the Lender may require. The Torm of such policies and the COTIPBNIes
issuing them shail be scceptable to the Lender, and, unless otherwise agreed by the Lender in writing,
shalt provide for coverage without coinsurance of deductibles. Al policies shall contain a New York
standard, non-contributory morigagee endorsement making tosses payabile to the Lender, as morigagee.
At lesst fifteen {15} days prior to the expiration date of all sych policies, renewals thereot satistactory
to the Lender shall be delivered to the Lender. The Borrower shafl deliver 1o the Lender receipts
svidencing the payment of slf such insurance policies ang tenewals. In the event of the forectosureg of
this Mortgage or any transfer of title to the Mortgaged Property in partial or {ull extinguishment of the
indebtednass secured hereby, all right, title and interest of the Borrowear, or its assigns, in and to all in-
surance policies then in force shall pass to the purchaser or grantse.

15} The Lender hereby is authorized and empowered, at its option, to adiust of compromise any loss under
any insurance policies on the Mortgaged Property, and to collect and receive the proceeds from any such
policy or policies. Each insurance company nereby is authorized and directed 1o make payment {or aif
such ingses directly to the Lender instead of 10 the Borrowes and Lender jpintly. After deducting from
said insurance proceeds any expenses incurred by Lender iry the collection or handting of said funds, the
Lender may apply the net proceeds, at its option, gither toward repairng of restaring the improvements
on the Mortgaged Property, or as a cradii on any portion of the Borrawer's indebtedness selected by
Lendes, whether then matured or 10 maturg in the future, or &l the option of the Lender, such surms either
wholly or in part may be used 10 repair such improvements, or 1o build new iImprovements in their place
or for any other purpase and in a manner satisfactory 1o the Lender, all without affecting the lien of this
Martgage for tha fult amount secured hereby before such payment 1ock place. Lander shall not be tisble
10 Borrower or otherwise responsible for ary faiure to callegt any insurance proceeds due under the 18iMs
of any policy regardiess of the cause of such failure.
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i) 1t required by the Lender, the Barrawer shali pay on the first day of each month, in agdition 10 any reguiar §
instaltiment of principal and interest and other charges with respect to indebtedness secured hereby, and G

the monthly tax deposit providged forin Paragraph 1.04 narect, one-twelfth (1/13) of the yearly premiums E_:'

for insurance maintained pursuant to the provisions of this Paragraph 1.08. Such amount shail be used P

by Lendar to pay such insurance pramiums when due. Sueh added payments shall not be, nor be deemed l
to be, trust funds, but may be commingied with the general funds of the Lender, and no interest shall be :
payable in raspect thareof. Upon demand of the Lender, the Barrower agrees to deliver 1o the Lender o
such additional monay$ as are necessary to make up any deficiencias in the amounts deposited by e
gorrowsr with Lender pursuant 1o this Paragraph 1.06 to enable the Lender to pay such nsurance ;
premyiums when due. In the evernt of an Event of Default hareunder or of a default by Borrawer under the i
Note, any other Loan Documants, of any Other Indebtedness Iastruments, the Lender may apply such
sums to the reduction of the indebtedaess secured hereby in any mannes selacted by Lengar, but, uniess >
otharwise asgreed by the Lender in writing, no application of insurance proceeds to the Loan, 10 Other
Indabtedness, or 10 dther abligations secued hareby, shall delay, reduce, alter or otherwise affect any
regularly scheduted payment with respect to the Losn, the Other Indebtedness, or any such ather .
ohligations.

1.07 Condemnstion. I all or any part of the Mortgaged Property shali be demaged or taken through condemnation {which
varm whan used in this Mongage shall include any damage or taking by any governmental of nrivate authority, and any
transfer by private saie in lieu thereof), gither tempodarily of permanently, the entire indebtedness secured heraby shail at
the option of the Lender become immediately due and payable. The Lender shall be entitied 1o &l compensation, awards,
ard other payments or relief tar any condemnation and hereby is authorized, at its aption, 1o commence, appear in ang
prosacute, i its own or the Borrower's pamea, any sction of procaeding relating to any condemnation, and to settie or
compromise any claim in connection therewith, Al such compensation, awards, damages, claims, rights of action and
proceeds and the sight therato are hereby assigned by the Borrower {0 the Lendee, which, after deducting therefrom all its
expenses, inchuding attorneys’ fees, may release any moneys so received by it without affecting the tien of this Maortgage
or may apply the same in SUch Mannar as the Lender shall determine 1o the reduction af the indebtedness secured hereby,
and any halance of such Moneys then remaining shall be paid to ne Borrower. The Bofrower agrees 10 execute suth
further assignments of any compensations, awards, damages, claims, rights of action and proceeds as the Lender may
require.  The Borrower promptly shail notify the Lender in the avent of the institution of any condemnation or eminent
domain proceeding of i the event of any threat thereof. The Lender shall be entitied to retain, at the expense of the
Borrower, its own tegal counsel in connection with any such proceedings of threatened proceedings. Lender shali he under
no obligation to the Borrower O 10 any ather person to determine the sufficiency or legality of any condemnation award
ant may atcept any such award without question or further inguiry.

Wr '.:\_-_-':..:'\r -

1.08 Care of the Property.

{8} The Borrower will preserve and maintain the Mortgaged Property in good candition and repair, and shall
not commit of suffer any wasie and shail not do or suffer 10 be done anything which will inceease the nsk
of fire or other hazard (o the Mortgaged Property or any parnt thereof.

£3} Except 85 otherwise provided hergin, no buitdings, fixtures, personat properly, Of other part of the
pMortgaged Property shall he removed, demolished or substantially altered without the prior writien
consent of the Lender. The Borrower may sell of otherwise dispose of, free trom the lien of this
Mortgape, furniture, furnishings. equipment, tools, appliances, machinery or appurtenances, subject to
the lien hereot which may become wore out, undesirable, obsolete, disused or upnecessary for use inthe
aperation of the Mortgaged Property, not exceeding in value 8t the time of dispositian thereo! Five
Thousand Dollars {$5,000.00} for any single transaction, of & 01 of Twenty Thousand Dotlars
{$20,000.00} in any ong y&ar, upon replacing the same with, ot subgtituting for the same, free ang clear
of nil fiens and security Intergsts axcept those created by the Loan Documenis or Other Indebtedness
instruments, ather furmture, furnishinigs, equipment, tools, appliances, machinery of appurtenances not
necessarily of the same charactef, but of at feast egual valug and of equal or greater utiity i the
opstation of the Mortgaged Praperty, and costing not less than the amount realized from the property soid
of atherwise disposed of. Sueh substitute furniture, furnishings, equipment, tools, apptiances, machinery
and appurtenances shall forthwith become, without furthes action. subject to the provisions of 1his
Martgage.

{c}  ifthe Mortpaged Property of any part thereof is damaged by fire or any other cause, the Borrower shali
give immediate written aotice of The same to the Lender.

{ci} The Lender hereby 15 authatized to enter upoh and inspect the Morigaged Property, and to inspact the
Borfower's of Barrower's agent’s racords with respect to the ownearship, use, managemant and operation
of the Montgaged Property, at any time during normal businegss hours.

1Y if ali or any pari of the Mortgages Property chall be damaged by fire or othet casualty, the Borowes
promptly shall restore the Mortgaged Properiy 10 the equivalent of its grigingl condition, regarsiess of
whether or not there shall be any insurance proceeds thergior; provided, however, that if there are
insurance proceeds, the Borrower shall not be required 1o restore the Mortgaged Properly as aforgsad
unless the Lender shall apply any net proceeds from the casualty in question and held by Lender, 3%
aftowed under Paragragh 1.06, raward restoring the damaged IMprovements. {f a part of the Morgaged
Property shall be physically damaged through condemnation, the Borrower promptly shall restore, tepailr
or alter the fernaining property in a mannes satisfactory 10 the Lender; provided, however, that i there
are condemnation proceeds of awards, the Borrower shall not be required 10 restore the Martgaged
Property as aforgsaid uritess the Lender shall apply any net proceeds of awards from the condemnation
ard held by Lender, as provided in faragraph 1.G7, toward restoring the damaged improvements.
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1.08 Furthar Assursncss; After-Avguired Property,

..............

{a} At any tima, and from tims 10 time, upon raguest by the Lender, the Borrgwer, at Boriowar's expense,

will make, execute angd deliver or cause 1o be made, executed und delivarad to the Lendar and, where
appropriate, 10 causs 1o be recorded and/or filed and from time 10 tirng therealter 1 be re-recorded andior
raflied at such time #nd in such o¥fices and places as shall be desmat! Sesirable by the Lender any and
alt suck other and further mortgsges, instruments of further sssurance, cértiticatgs and other ghcumaents
as may. in the opinion of the Lender, he necessary ar desirable in order 10 sffectoate, completa, ot
parfect, of to continug and preserve the obligation of the Boower urider the Note and this Morigage. and
the priority of this Mortgage as a first and pripr fiery upon alf of the Mortgeged Proparty, whether now
owned or hereafter acguired by the Borrower, Upon any failure by the Borrower g0 1o do, the Lender may
make, execute, and record any and all such muortgages, ingtruments, certificates, ang daocuments Tor and
in the name of tha Borrower, and the Borrower hereby irrevocably sppoints the Lender the spemt and
sttarnpy-in-fact of the Borrower $o to do. The fien and rights hareundar aytomaticatly will attach, without
further act, to all after-acquired property {except congumer goods, other than accassions, not acauired
within ten {10) days after the Lerder has given value under the Note) attached to and/or used in the

aperation of the Mortgaged Propaecty or any pan thersof.

th} Without liritation ta the generality of the other provisions of this Mortgags, inciuding subparagraph (s}
of this Paragraph 1.08, it hereby exprassly is covenanted, agread and acknowledged that the lien snd
rights hersunder sutomatically will attach to any further, greater, additional, or ditfererd estate, nghts,
titing oF intarests in or to any of the Mortgaged Property at any time acquired by the Borrower by
whatsosver maans, including that in the avent the Borrower is the gwner of an estate or interest in the
Mortgaged Property or any pait thergot {such as, for exampie, as the lessee or tenant} other then as the
tea gimple owner therent, and prior 10 the satisfaction of record of this Mortgage the Borrowet obtaing
of gtherwise scquires such fee simple or other estate, then such further, grester, additional, or different
agtate in the Mortgaged Propsrty, or 2 part thereol, shall automatically, and without any further action
or fiing or recording un tha part of the Borrower or the Lender or any other person or entity, be and
hecome subject to this Mortgage and tha lien hereol. In congideratinn of Lender's making the Loan as
atorasaid, and to secure the Loan, the Other Indebtedness and obligations set forth above, Borrowst
heraby grants, bargains, sells and conveys to Lender, on the same tenms as set forth in this Mortgage and
intended 10 be 8 part hereof, all such after-acquired property and sstates.

1.10 Additions] Security. The Lendar alse shalt have snd hereby is granted a security interest in all monies, securities ang
nther property of the Borrowsr, now of hereaftdr assigned, heid, received, or coming into the possession, cantrol, of
custody of the Lendar by or for the account of the Borrower {inciuding indebtedness due from the Lender 1o the Borrower,
and any and it ciaims of Borrowaer sgainst Lender, st any time existing) whether expressly as coliaters security, custody,
pledge, transmission, coliection or for any other purpose, and aiso upon any and all deposit balences, including any
dividende declarad, or interest accruing thereon, and procesds thereod. On an Event of Defauit, the Leader may, in addition
1o any other rights provided by this Mortgage or any of the ather Loan Documents, but shall not be obligated o, apply 10
the payment of the Loan or Other Indebtedness secured harshy, and in such manner as the Lender may determine, any such

raoning, securities or other property heid or controded by the tender. No such application of funds shali, untess atherwite

expressly sgraed by the Lender in writing. reduce, siter, defay or otherwise affect any reguiarly scheduled payment with
respact to the Loan or such Qther Indebtedoess of okfigations., -

1.1% Leases Affecting Mortgaged Property. The Borrowsr shall comply with and observe its obligations as landiord of
tenant under all Inases affecting the Mortgaged Property ot any pan thereof. H requested by Lender, Borrower shall fumish
t ander with executed copies of all leases now of hereafter existing on the Mortgaged Properly; and ali leases now 0f
hergalter antered into will be in form and substance subjsct to the appraval of Lender. Borrower shall not accept payment
of rent more than one (1) month in advance without the exprass wreitten consent of Lender. If requested by the Lender,
the Borrower shall execute and deliver to Lender, as additional security, such ather documents as may be requested by
L ender to evidence further the assignment to Lender hereunder, and 1o assign any and ait such leases whether now existing
or hereafter oreatad, inchuding, without limitation, all rents, royalties, issues and profits of the Mortgaged Property from
time 1o time accrying. The Borrower shall not cancel, surrender or modity any lease affacting the Morigaged Property or
any part theresf without the writlen consent of the Lender.

t.12 Expenszes. The Borrower shall pay or reirnhurse the Lender for all reasonable attorneys’ fees, posts and expenses
incurred by the Lender in gonnaction with the collection of the indebtedness sequred hereby of the enforcement of any
rights or remedies provided for in this Mortgage, o any of the other Losn Documents of the Other Indebtedness
Instrumaents, or ag may othenwise be provided by law, or incurred by Lendes i any proceeding involving the estate of 2
decedent or an insolvent, or in any action, proceeding or dispute of any king in which the Lender is made 8 party, o
appears as party plaintiff or defendant, affecting this Mortgage, the Note, any of the other Lean Documents, any of the
Othar Indebtedness instruments, Borrower or the Mortgaged Property, including but not hrnited to the foreclosure of this
Mortpage, any congemnastion action involving the Mortgaged Property, any erwironmental condiion af or affecting the
Mortgaged Property, or any action to protect the security hereof; and any such amounts paid or incurred by the Lender shall
he added to the indebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Parformance hy Lender of Defauits by Borrower. if the Borrower shall defauit in the payment of any tax, hen,
agsessmnent or charge tevied or assassed apainst the Mortgaged Property, of otherwise described in Paragraphs 1.04 and
1.08 haraol: In tha payment of any utility charge, whether public or private; in the payment of ingurance pramiums; in the
procurament of insurance coverage and the delivery of the insurance policies required hereunder; or in the performance or
ohsarvance of any other covenant, condition or term of this Mortgage, of the Note, of any of the ather Loan Documents,
or of any of the Other Indebtedness Instruments, then the Lender, atits option, may perform of observe the same; and all
payments made 10F Costs of expensas incurred by the Lender in connection therewith shall be secured hareby and shali be,
without demand, immediately repaid by the Borrower to the Lender with interest therenn calcuiated in the manner set forth
in the Note, and at the default interest rate specified in the Note, or, if no default interest rate is specitied, then st tha rate
set forth in the Note, plus two percentage points (2%). The Lender shall be the sole judige of the legality, validity and
priority of any such tax, Hlen, assessment, charge, claim and premium, of the necessity for any such actions and of the
amount necessary to be paid in satisfaction thereof. The Lender hereby is empowered 10 enter and to authorize others to
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gnfer upan the Morigaged Property or any part thereof for the purpose of performing or obsarving sny suoh defauited
covenant, condition or term, without thereby becoming fiable to the Borrower or any person in possession holding under
the Borrower for trespass or otherwise.

1 14 Books and Records. The Borrower shall keep and maintain at all times full, true 2nd accurate books of accounts and
records, adequate 1o reflect correctly the results of the operation of the Martgaged Property. Upon request of the Lender,
the Borrower shall furnish to the Lender §i} within ninety (90} days after the end of the Borrower’'s fiscal year a balance
shest and & statement of ingome and expenses, both in reasonable datail and form satisfactory to Lender and certified by
a Certified Public Accountant, and [ii} within ten {10) days after request therefor from Lender, a rent schedule of the
Martgaged Property, certitied by the Borrower, showing the name of each tenant, and for gach tenant, the space cccupiad,
the iease expiration date and the rent paid.

1.15 Estoppel Affidavits. The Borrowar within ten {10} days after written request from the Lender shail furmish a written
statement, duly acknowledged, setting forth the unpsid principal of and interest on the Loan and Other Indebtagness and
whether or not any offsets or defenses exist against any pancipal and interest.

1.18 Alienation or Sate of Mortgaged Property. The Borrower shal not seil, assign, mortgage, encumber, grant a security
interest in or otherwise convey all or any part of the Mortgaged Property without obtaining the express written consent
of tha Lender at least thirty {30} days prior to such conveyance, if Borrower should sell, assign, mortgage, encumber, grant
a sasurity intefsst in or convey all, or any part, of the Mortgaged Property without such consent by Lender, then, in such
svent, the entire balance of the indebtedness lincluding the Loan and ail Other indebtadness} secured by this Mortgage and
all interest aceruied thereon {(or such parts as Lender may elect] shalt without notice become due and payable forthwith at
the option of the Lender,

1.17 Environmentsl and Compliance Matters, Borrowar represents, wairants and covenants as foilows:

{a} No Harzardous Materials thereinafter defined) have been, are, or will be, while any part of the indebtedness
sacured by this Mortgage remains unpaid, cortained in, treated, stored, handled, generated, logated on,
discharged from, or dispased of on, or constitute a part of, the Mortgaged Property. As used herein, the
term “Haeardous Matarials” inchudes, without limitation, any ashestos, urea formaidehyde faam insulation,
flarnmable explosives, radioactive materials, hazardous materials, hazerdous wastes, hazardous or toxic
substances, or related of unslated substances or materials defined, regulated, controlied, limited or
prohibited in the Comprehensive Environmental Response Compensation and Lisbility Act of 1980
("CERCLA"} {42 U.5.C. Sactions 9601, ef seq.), the Hazardous Materials Transportation Act {48 U.5.C.
Sactions 1801, et sag.}, the Resource Conservation and Recovery Act ("RCRA®} (42 U.85.C. Sections
BSO1, et sag.}, tha Clean Water Act {33 U.5.C. Sections 12561, ef seq.), the Clean Air Act {42 U.5.C.
Sections 7401, et seq.), the Toxic Substances Control Act {15 U.S.C. Sections 2801, et seq.), each such
Act as amended from time to time, and in the rules and repulations adopted and publications promuigated
purstuant therato, and in the rules and regulations of the Occupationat Satety and Heaith Administration
{"OSHA"} pertaining to occupational expasure 1o asbestos, as amanded fram time to time, or in any other
federal, state or local environmental faw, ordinance, rule, or regulation now or hereafter in effecy

{b} No underground storage tanks, whather in use of nat in use, are located in, on or under any part of the
Martgaged Property;

{c} All of the Mortgaped Property complies and wili comply in ail respects with applicable enviranmental laws,
roles, reguiations, and cowrt or agministrative orders;

{d} There are no pending slaims or threats of claims by private or governmental or administrative authonities
relating 1o environmental impairment, conditions, o feguiatory reguirements with respect 1o e
Mortgaged Property;

(e} The Borrower promptly shall comply with all present and future laws, ardinances, rules, raguiations,
ordars and decraes of any governmertal authority affecting the Mortgaged Property or any part thereat,
Without fimiting the foregoing, the Borrower represents and covenants that the Mortgaged Progerty isin
present complisnce with, and in the future shall comply with, a3 apphcable, the Ameticans With
Disabifities Act of 1990, ("ADA"} {42 (1.5.C. Sectiens 12101, er seg.} and the Rehabilitation Actof 1873
{"Rehabliitation Act"} (29 U.5.C. Sections 749, et seq.}, each such Act as amended from time 10 timg,
and in the rutes and reguiations adopted and publications promulgated pursuant thereto.

i#) Boreower shall give immediate oral and writien notice to Lender of its receipt of any notice of a violation
of any law, rute or regulation covered by this Paragraph 1.17, or of any notice of other ciaim relating to
the environmental gr physical candition of the Mortgaged Property, or of its discovery of any matier
which weuld make the representations, warranties and/or covenants herein to be inaccurate or misieading
i any respect.

Barrower agrees 1o and does hereby indemnify and hold Lender harmiess trom all loss, cost, damage, claim ang expense
incurred by Lender on account of {il tha violation of any regresentation or wartranty set forth in this Paragraph 1.7, {if}
Barrowar's fallure to perform any obligations of this Paragraph 1.17, {iii) Borrower’s or the Mortgaged Propariy’s failure
10 {ully comply with all environmental faws, rules and regulations, with all occupational health and safety laws, rules and
ragulations, with the ADA or the Rehabilitation Act, as applicable, or (iv] any other mattes refated to environmental or
physical conditions on, under or affecting the Mortpaged Property. This indemnilication shatl survive the closing of the
Loan, payment of the Loan, the exedsise of any right or remedy under any Loan Document, and any subsequent saie or
transfer of tha Mortgaged Property, and all simifar or related events or ocourrences. However, this indemnification shall
not apply to any new Hazardous Materials first stored, generated o placed on the Mortgaged Property after the acquisiion
of title to the Mortgaged Property by Lender through foreclosure or deed in lieu of foreclosure or purchase from 3 third parly
after the Loan has been paid in full,

Future Advance Maortgage Page G
(11/83)

-?1‘1"'- ot
.l-.l'. -
A

r.r.
o

oo e R SR

ety



o e e e R . S Rl eed S R T e e W g

1.18  Ingpection Rights and Easements. in addition 10 other inspection rights of Lander, the Borrower shall arid hereby
does grant and convey to the Lender, its agents, representatives, contractors, and employees, to he exercised by Lender
{ollowing an Event of Default hereunder or under any of the other Losn Documents, an sassemaent and icenge to enter on
the Martgaged Property at any time and from time to time for the purpose of making such audits, tests, mspections, and
axpminations, Including, without limitation, inspection of buildings and improvements, subsurface axplorstion and testing
ard groundwatar testing (herein "lngpactions”}, as the Lender, Inits sole distretion, deems neCessary, convenient, of proper
1o determine the condition and use of the Mortgagad Property, to make an inventory of the Mortgaged Property, and to
determine whether the ownership, use and operation of the Mortgaged Froperty are in compliance with al federat, state,
and locsl laws, ordinances, rules, snd reguiations, including, without limitation, environmental laws, health and pubiic
accommodation jaws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and regulations relating
tharato. Motwithstanding the grant of the above easement and cense to the Leader, the Lender shalt have no obligation
ta perform any such Inspections, or 1o take any remedial action. All the costs and expenses incursed by the Lender with
respect 10 any inspections which the Lender may conduct or take pursusnt to this Paragraph 1.18, including, without
hmitation, the tees of any engineers, laboratorias, and comractors, shall be repaid by the Borrower, with interest, and shali
be secured by this Mortgage and the other Loan Documents.

ARTICLE 1l
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in consideration ot Lender’s making the Loan as atoresaid and ot other good and valyable
consideration, and to secure the prompt payment of sarme, with the interest thereon, and any exiensions, renewals,
modifications and refinancings of same, and any charges herein incurred by Lender on atcount of Borrower, inciuding but
nat limited to attornays’ fees, and any and ali Other Indebtedness, and further 1o secure the performance of the covenants,
conditions and agreements hereinafter set forth and set {orth in the Note, in the other Lean Documents, ang in the Other
Indebtedness Instraments, does hersby sell, assigo and transfer unto the Lender all leases, subleases and lease guaranties
of of refating to all or part of the Mortgaged Property, whether now existing or hereafter created or arising, including
without fimitstion those certain leases, if any, specifically described on an exhibit 1o this Mortgage, and alt the rents, issues
and profits now due and which may hereaiter becoms due under or by virtue of any such lease, whether written or verbal,
or any letting of, or of any agreemant for the usa Or oTCUBANCY of the Mortgaged Property or any part thereof, which may
nava been heretofore or reay be hereafter made or agreed to or which may be made or agreed to by the Lender under the
pawers herein granted, i being the Intention of the parties o hereby establish an absolute transfer and assignment of ali
the said ieases, subleases, lease guaranties and agreemaents, and sli the avsils theren!, to the Lender, and the Borrower
doas hareby appoint irrevocably the Lendler ils true and tawiul attorney in its name and stead (with or without taking
passassion of the aforesaid Mortgaged Property as hereinafter provided], to rent, lease or ket all or any portion of the
Mortgaged Property 10 any party of parties at such rental and upon such term, in its discretion as it may determine, and
to collect alt of said avails, rents, issues and profits arising from or accruing at any time hereafter, and all now due, or that
rnay hereafter become due under each and al of the ieases, subleases, iease guaranties and agreements, written of verbal,
or other tenancy existing or which may hereafter exist on the Mortgaged Property, with the same rights ang powers and
subjegt t6 the sarme immunities, exoneration of liabitity and rights of recourse and indemnity as the Lender wouid have upon
taking possession of the Mortgaged Property pursuant 10 the provisions hereinafter set forth. I

2.02 Propaymant of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person )
passession of any portion of the Mortgaged Property for mose than one instaliment in advance and that the payment of
none of the rents 1o accrue for any portion of said Mortgaged Property has been or will be waived, released, reduced, o1
discounted, or otherwige discharged or compromised by the Borrower. The Borrower waives any right of setoff against
any parson in possession of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
rants or profits except to the purchaser or grantee of tha Mortgaged Property.

203 Not Mortigagae in Possassion: No Liability. Nothing herewn contained shall be construed as constituting the Lenter
as "martgagee in possession” in the absence of the taking of actual possession of the Mortgaged Property by the Lender
pursuant to the provisions hereinatter contained. In the exercise of the powers herein granted the Lender, no liatyility shalt
be asserted or enforced against the Lender, ali such lhabiity being expressly waived and released by the Borrower.

2.04 Present Assignment. 1t is the intention of the parties that this assignment of rents and leases shall be a present
assignment; however, it is expressly understood and agreed, anything herein contained 1o the contrary notwithstanding,
that Barrowar shall have the right to collect the rents so long as there exists no Event of Default under this Mortgage, and
provided fourther, that Borrower’s right 1o collect such rents shall terminate and cease automatically upon the occurrence
of any such Bvent of Default without the necessity of any notice or other action whatsgever by Lender.

2.0% No Obligation of Lender Under Leases. The Lender shall not be obligated to perform or discharge, nor does it
hereby undertake to parform ot discharge, any obligation, duty or liabibty under any leases, subieases or rental agreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnify and hold the Lender
harmiess of and from any and all Hability, loss or damage which it may or might incur under any leases, subieases or
agreements or under or by reason of the assignment thereof and of and from any and all ctaims and demands whatsoever
which may be asserted against it by reason of any atieged obligations or undertakings on its part to perform or discharge
any of the terms, covenants or agreements contained in said ieases, subleases or agreements. Shoukd the Lender inCur
any such fiability, loss or damage, under said leases or under of by reason of the assignment thereof, or in the defense of
gry claims or demands asserted against the Lender in cormection with any one of more of said leases, subleases of
agreements, the Borrower agrees 10 raimburse the Lender for the amount thereof, including costs, expenses ard reasonable
attomeys’ fees immediately upon demand, and untit the same are fully reimbursed by the Borrower, all such costs,
expenses and attormneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

2 068  Instruction to Lesseas. The Borrower does further specifically authorize and instruct each and every present and
future lesses, tenant, sublesses or subtenant of the whole or any part of the Mortgaged Praperty to pay ali unpaid rental

agreed upon in any iesse, sublease or tenancy to the Lender upon receipt of demand from said Lender to pay the same.
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2.067 Datault {Azsignment). Upon the ococurrence of any Event of Default, as describad in Paragraph 4.01 of this
Mortgage, then, in addition to the right t0 demand ard collect directly from tenants rents accruing from leases of the
Mortgaged Preperty, Lender shall have all rights and remedies sat forth in Articie ¥V or elsewhere in this Morigage.

ARTICLE il
SECURITY AGREEMENT

3.01 Grant of Security intarast, Sorrower (the "debtor™ for purposes of the Uniform Commercial Code), in congideration
of Lender’'s {the “secured party” for purposes of the Uniferm Commaercial Codgl making the Loan as aforeseid and for other
good and valusble consideration, and to secure the prompt payment of same, with the interest thereon, and any extensions,
renewals, moditications and refinancings of same, and any charges herain ingurred by Lender on account of Borrower,
including but not limited to attomeys’ fees, and any and all Other indebtedness, and further to secwe the performance of
the covenamts, conditions and agreements harginafter set forth and set forth in the Note, In the other Lean Documents,
and in the Other Indebtedness Instruments, does hereby assign and grant to Lender title to and a security interest in such
portions of the Mortgaged Property the security interest in and disposition of which is governed by the Unitorm Commercial
Code {the "Coliateral®).

3.02 Dafinitions. Al terms used herein which are defined in the Alabama Uniform Commercial Code {the “Uniform
Commaearcial Cogde”) shall have the same meaning herein as in the Uniform Commercial Code unless atharwise indicated
hergin.

3.03  Financing Statements. No financing statement covering any Collateral or any proceeds thereof is on file in any
public office, except for financing statements specifically set forth on an addendum attached hereto, it any, and sxcept
far the financing staternents sxecuted by Borrower and Lender. At the Lender’s reguest, the Borrower will join with Lender
in executing one of more financing statements pursuant to the Uniform Commercial Code in form satistactory 1o the Lender,
and will pay the cost of filing the same in ali public offices wherever filing is deemed by the Lender 10 D& necessary of
desirable. The Borrower authorizes the Lender to prepare and to file financing statements covering the Coliateral signed
only by the Lender and to sign the Borrower’s signature to such financing statements in jurisdictions where Borrower's
signature is requined. The Borrower promises {6 pay o the Lender the fees incurred in filing the financing statements,
including but not limited to mortgaga recording taxes payable in connection with filings on fixtures, which fees shafl become
part of the indebtedness secured hereby.

3.04 Repressntations of Borrower {Collateral}. With respect to all of the Collateral, Borrower represents and warrants
that;

{a) The Collateral is used or bought primarily for business purposes;

thi i the Loan ig 2 construction loan, the Cotlaterat is being acquired and/or installed with the proceeds of

e Note which Lender may disburse directly to the seller, contractos, or subcontractor;

fcl Al tha Collateral will be kept 2t the address of Barrower shown in Paragraph 5.08(a} or, if not, at the resl
property descrbed in Exhibit A hereto.  Borrower promptly shall notify Lender of any change in the
tocation of the CoRateral. Excepi for transactions in the ordinary couwrse of Borrower's hiusiness,
Borrowes, its agents or employees, will not remove the Coliateral from said focation without the prior
written consent of the Lender;

{d} If certiticates of titie are issued or outstanding with respect to any of the Collateral, the Borrower shall
ceuse the Lender's interast to be properly noted thereon; and

{et Borrower’'s name has always been as set forth on the first page of this Mortgage, except as otherwisa
disciosed in writing 10 the Lender. Borrower pramplly shall advise the Lender in writing of any change
in Borrower's name.,

3.05  Assignimnant of Liabilities. If a1 any time o7 times by sale, assignment, nagotiation, ptadge, or otherwise, Lender
transfers any or alf of the indebtedness or instruments secured hereby, such transter shall, unless otherwise spectfied in
writing, carry with it Lender's rights and remedies hersunder with respect to such indebtedness or instruments transtedred,
and the transfaree shal become vested with such rights and remedies whether of pot they are specifically referred to in
the transter. H and to the extent Landss tetains any of such indebtedness or instruments, Lender shali continug 10 have
the rights and remedies hergin set forth with respect thereto,

3.06  No Obligation of Lender Under Assigned Contracts. The Lender shali not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any obligation, duty or fiability under any Contracts of agreements
refating to the Mortgaged Property, and the Borrower shall and does hereby agree to ndemnify and hold the Lender
harmlass of and from any and al liability, loss ar damage which it rnay or might incur under any such contracis or
agreements ar under or by reason of the assignment thereof and of and from any and ali claims and dermands whatsoever
which may be asserted against it by reason of any alleged obligations or undertakings on its part to perform or discharge
any of the 18rms, COVBRants or agreemants centained in said contracts or agreements.  Should the Lender incur any such
liability, loss or damage, under said contracts or agreements or under or by reason of the assignment therecf, or in the
defense of any cleims or demands asserted against the Lender in connection with any one or more of said contracts or
agreements, the Borrower agraes to reimburse the Lender for the amount therend, including costs, expenses and reasonable
attorneys’ fees immoediately upon demand, and untif the same are fully reimbursed by the Borrower, all such costs,
expenses and attarneys’ fees shall be secured by the assignment hereunder and by this Morigage.

2.07 Default (Security Agraement). Upon the ooccurrence of any Event of Default, as described in Paragraph 4.01 of
this Mortgage, the Lender shall have all rights and remedies set forth in Article IV or eisewhere in this Mortgage.
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ARTICLE V
EVENTS OF DEFAULT AND HEME_BI_ES_
4.01  Event of Dafauit. The tenm "Event of Default,” wherever used it this Mortgage, shal mean the ocourente of
existance of any one or more of the Tolfowing events or circumstances: a - -
{8} Fallure by the Borower to pay as snd when due and payable any ingteliment of principal, interest of
ascrow deposit, or other charpe payable under the Note, this Mortgsge or under any other loan
Document; or .
b} Failure by the Borrowar to duly observe any other covenant, condition or agreament of this Mortgage, of

the Note, of sny of the other Loan Documaents, of of aoy of the Other indebtedness instruments, and the
sortinuanice of such failure for ten {10} deys or more, or the ocourrence of any other Event of Default
under any of the other Loan Documents or Other Indebtedness instruments,; of

.\.'-'.-H"- .-'-.'_ﬁ W“{ *‘% ' ol L Al W d sl e ddd ry ry
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i) The filing by the Borrower or any guarantor of any indebtedness secired herehy or of any of Borrower’'s
obligations hereunder, of a voluntary patition in bankruptoy of the Borrower's or any Such guarantor’s
adjudication a5 a bankrupt or insolvent, or the filing by the Borrower o 8ny such guaranior of any petition
of snswer saeking or scquiescing in any feorganization, arrangemant, compaosition, readjustment,
quidation, dissolution or gimilar relief for itself under any prasent or future federal, state or other statute,
fsw or regulation relating o bankrupticy, insolvency of other retiet for debtors, or the Borrower's oF any
such guarantor's sesking or consenting to or acquiescence in the appointment of any trustee, receiver
ov Hguidator of the Borrawer 07 sny such gusrantor or of ali or any substantial part of the Mortgaged
Property or of any or alf of the rents, revenuss, issues, sarnings, profits or ingorne thereof, or of any

jnterest or astate therein, or the maeking of any general assignment for {he benelit of creditors or the
admission in writing of its inability to pay its debts generally as they beconie due; of

A e e AR

{d} The entry by & court of compeatent jurisdiction or any ordar, udgment, of dacree approving a petition filed
apainst the Borrower or any guarantor of any of the indebtedness secured hereby or of any of Bommower's
philgations hereunder, gepking any reorganization, arrangement, compogition, readjustment, liquidation,
dissolution or simitar refief under any present or future federal, state or other statute, faw or reguistion
relating to bankruptey, insolvency or other relief for debtors, which order, judgment or decree remaing
unvacated and unstayed for ars aggregate of thirty {30) days {whether or n0l consecutivel from the date
of entry thersof, or the appointment of any trusiee, raceiver or liguidator of the Borrower or any such
guarantor oy of all or any substantis! part of the Mortgaged Froperty or of any or afl of the rents,
ravenuts, issues, sarmings, profits or income thereo!, o of any interest or estate therein, without the
consent o scquiescence of the Borrower andfor any such guarantor which appointment shall remain
unvacated ang unstayed for an aggregste of thirty (30 days (whether of not consecutivel; of

{n} The filing or enforcament of any other morigage, lien or encurnbrance on the Mortgaged Property OF any
part thereof, oF of any interest or estate therein; or o

13 #f any portion of the Mortgaged Property i3 & jeasehold estate, the oocurrence of a default under such
jease or other instrumernd creating the estate, |

4.02  Acceierstion of Maturity. If an Event of Default shalt have occurred, then the gntire hatance of the indebiedness
linctuding but not limited to the Loan and the Dther indebtedness) secured hareby {or such parts as Lender may etect) with
interest accrued thergon for such parts as Lender may slect) shail, at the option of the Lender, become due and paysable
without notice or demand, time being of the essence. Any omission on the pant of the Lender to exercise such option when
antitied 1o do go shall not be considered as a waiver of such night.

4,03 Right of Lender to Enter and Take Possession

{a) I an Event of Dafault shall have ocourred and be continuing, the Borrower, upon demandg of the Lender,
shall forthwith surrender to the Lender the actual possession of the Morigaged Property, and i and to the
sxtent permitted by law, the Lender or its agents may enter and take and maintain possession of all the
Maortgaged Property, together with all the documents, aooks, records, papers and accounis of the

. Borrower or then awner of the Mortgaged Property relsting thereto, and may exciude the Borrower and
itz agents and employees wholly thergfrom.

{h} Lipon every such entering upon of taking of possession, the Lendes, as attorney-in-tact or agent of the
Harrowat, or io its own neme as mortgagee and under the powers herein granted, may hold, store, use,
oparate, manage and control the Mortgaged Property {or any portion thereof sslected by Lender) and
corduct the business thereof either personally or by its agents, and, from time to time {i} make al
necessary and proper maintenance, repairs, renewals, repiacements, additions, betterments ard
improvements thereto and thergon and purchase or otherwise acquire additional fixtures, personalty and
gther property; (i} insure of keep the Mortgaged Praperty (or any portion thereof selected by Lengear)
insured; [} manage and operate the Montgaged Property tor any portion thersof sefected by Lender} and
axarcise all the rights and powers of fhe Borrower in its name or otherwise, with respect to the same,
inctuding legal actions for the recovery of rent, tegal dispossessory actinns against tenants holding over
and legat actions in distress of rent, and with full power and authority to cancel or terminate any lease
or sublense for any cause or an any ground which would entitie the Borrower to cancel the gsame, and
o elect to disaffiem any lease or sublense made subsequent to this Mongage or subordinated to the lien
haraof: {iv) enter into any and alt agreements with respect to the exercise by othars of any of the powers
herein granted the Lander, all as the Lender from tirne to tima may determing 1o be {0 55 best advantage;
and the Lender may collect and recelve alf the income, revenues, rents, issues and orofits ¢f the
Mortgaged Property {or any portion thereo! selected by Lender), including those past due as well a5 those
sccruing thersafter, and, after deducting (aa) all expenses of taking, hoiding, managing, and operating the
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Mortgagad Property lincluding compensation for the services of all persons empioved for sutch purposes),
{bb) tha cost of 2ll such maintensnce, repairs, renawals, replacemaents, additions, betterments,
improvements and purchases and acquisitions, {cCi the cost of sush insurance, {dd) such taxes,
agsessments and other charges prior 1o this Mortgage as the Lender may deferming to pay, {es} other
proper charges upon the Mortgaged Proparty or any part thereof, and {ff} the reasonahie tompensation,
expenses and disbursements of the attorneys and agents of tha Lender, Lender shall apply the remainder
of the maoneys so received by the Lender, firgt to the payment of accrued interest under the Note; second
1o the payment of tax deposits required in Paragraph 1.04; third 10 the payment of any other sums
required to be paid by Borrower under this Mortgage or under the other Loan Doocuments; fourth to the
payment of overdue instaliments of pringipal on the Note; fifth t¢ the paymaent of any sums due unger
Gther indebtedness Instruments, whether princips!, interest or otherwisg; and the balance, if any, as
otherwise required by law.

fc} Whenever all such Events of Default have been cured and satisfigd, the Lender may, at 15 aption,
surrendar possession of the Mortgaged Property ta the Borrower, br 1o whomsoever shall be entitied to
passession of the Mortgaged Praperty as a matier of 1aw, The same right of taking possession, howeves,
shalt exist if any subsequent Event of Defauvlt shall occur and be continuing.

4.04 Hacealvar,

{n} i an Event of Delauit shall have occurred and be continuing, the Lender, upoen application to a court of
compatent jurisdiction, shall be entitied, without notice and without rggard to the adegquacy of any
security tor the indabtedness hereby securaed or the solvency of any party bound for its payment, to the
appaintment of a receiver 1o teke possession of and 10 operate the Mortgaged Propenty and 1o collect the
rents, profits, issues, royaities and revenues thereof,

{h) The Borrower shall pay 10 the Lender upon demand all costs and expenses, including receiver's fees,
attorneys’ tees, costs and agent’s compensation, incurred pursuant 1o the provisions contained in this
Paragraph 4.04; and all such expensas shall be secured by this Morngage.

4.06 Lender's Power of Enforcemant, If an Event of Default shall have occurred and be continuing, the Lender may,
either with or without entry or taking possession as hereinabove provided or otherwise, procead by suit or suits at law or
in equity or any other appropriate progceeding or remedy {a) to enforce payment of the Loan; (b} to foreclose this Mortgage;
ic) to enforce of exercise any fght under any Other Indebtedness Instrument; and {d} 1o pursue any othes remedy available
to Lendsgr, ali 35 the Lender may elact. |

4.08 Rights of a Secured Panty. Upen the occurrence of an Event of Default, the Lender, in addition to any and ald
ramedies it may have or exersise under this Morigage, the Note, any of the other Loan Dogumaents, the Other Indebtedness
Instruments or under applicable law, may immediately and without demand exercise any and ali of the rights of a8 secured
party upon default under the Uniform Commercial Code, alt of which shall be cumudative. Such rights shall inciude, without
kiritation:

{a} The right 1o take possassion of the Collateral without judicial process and 10 enter upon any premises
wharg the Collateral may be located for the purposes of taking possession of, securing, remowing, andfor
dizposing of the Collateral without interference from Borrowser and without any liability for rent, storage,
utiities or oth&r sums,;

{b} The right to sell, lease, or otherwise dispose of 3ny or al of the Collateral, whether in its then condition
or after further processing or preparation, at public or private sate; and uniess the Collateral 35 perishabie
af threatens 1o decling spaedily in valug of is of a type customandy so0ld on a recognized market, Lender
shail give to Borrower at least ten (10) days’ prior notice of the time and place of any public sale ot the
Coliateral or of the time after which any private sale or other intended disposition of the Coliateral is 1o
he made, all of which Borrower sgrees shall be reasonable notice of any sale or disposition of the
Collateral,

(c) The right 1o raquirg Borrower, upon requeast of Lender, to assembie and make the CoHateral available to
Lender at a place reasonably convenient to Borrower and Lendes; and

{d} The right to notity ascount debtors, and demand and receive payment thergfrom.

To effectuate the rights and remedies of Lender upon default, Borrower does heregby irrevocably appeint Lender attorney-in-
fact for Borrowar, with full power of subgtitution 1o sign, execute, and deliver any and ail instruments and documents and
dn all acts and things t0 the same extant 38 Borrower could do, and 1o sell, assign, and transfer any collateral to Lender
or any othar party. |

4.07 Power of Sale. i an Event of Default shalt have ococurred, Lender may sell the Maontgaged Property to the highest
bidder at public auction in front of the courthouse door in the county or counties, as may be reguired, where the Morigaged
Property is iocated, eithar in person or by auctioneer, after having first given natice of the time, place and terms ot sale,
topethier with 2 description of the proparty to be soid, by publication once a week for three {3) successive weeks prior o
said sale in sorme newspaper published in said county or counties, as may be required, and, upon payment of the purchase
money, Lender or any person conducting the sale for Lender is authorized to execute 1o the purchaser at saud saie a desd
{0 the Mortgaged Property so purchased. Lender may bid at said sale and purchase the Mortgaged Progerty, or any part
thereaf, if the highest bidder therefor. At the foreclosure sale the Mortgaged Property may be offered for sale and soid
as & whole without first offering it in any other manner or may be offered for sale and sold in any other manngr as Lender
may elect. The provisions of Paragraph 4.06 of this Mortgage shalf apply with respect 1o Lender's enforcement of righis
or interests in personal property which constitutes Mortgaged Property hereunder.

4.08  Application of Forecloswre or Sale Procasds. The proceeds of any foregiosure sate pursuant 1o Paragraph 4.07,
oF sy sale pursuant 1o Paragraph 4.08, shall be apphed as folipws:
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{a} First, t¢ the costs and expenses of {i) tetaking, holding, storing and processing the Coliateral and g;«,ﬂ;.::;f'
preparing the Collataral or the Martgaged Property {as the pase may be} for sale, and (il) making the sale, L SE
Including a reasonsble attorneys’ tee for such services s may be negessary o tha collegtion of the
indebtedniess gecurad by this Mortgage or tha forectosure of this Mortgege;

{13 Sepond, 10 the repaymaent of any money, with interest thereon to the date of sale at the applicable rate
or rates specified in the Note, this Montgage, the other Loan Documents or the Uther indebtedoass
Instruments, s applicable, which Lender may have paid, or become liable to pay, or which it may then s
ba necessary to pay for taxas, insurance, sgsessments o othar chacges, liens, or debts as herenabove
provided, and as may be provided in the Note or the other Loan Documents, such repayment 1o be applied
in the manner determined by Lender;

{¢) Third, to the payment of the indebledness ncluding but not himited to the Lasn and the Other
Indebtadness) secured hereby, with interest to date of sale st the applicable rate or rates specified in the
Note, this Mortgage, the other Loan Doctrnents of the Cther Indebtedness instruments, as spplicable,
whathar or not all of such indebtadness is then due;

{ef} Fourth, the balance, if any, shall be paid as provided by taw,

4.09 Lender's Option on Foreclosure. At the option of the Lender, this Mortgape may be foreclosed 85 provided by law
of in equity, in which event a raagonable attorneys’ fee shall, among other Costs and expensas, be allowed ang pad out
of the procesds of the gsle. in the avant Lender exercises it option 10 fareclose this Mortgage in equity, Lender may, 3t
its option, toreclose this Mortgage subject 1o the rights of any tenants of the Mortgaged Property, and the failure to make
any such tanants parties defendants 10 any such foreclosure procaeding and to foreclose their rights will not be, nor be
agserted to be by the Borrower, a defense to any proceedings instituted by the Lender to coliect tha sums securad hereby,
or ta collect any deficiency remaining unpaid after the foreclosure sale of the Mortgaged Property.

A4.10  Waiver of Exemption. Borrower waives all rights of exemption partaining to real or personal property as to any
indebtednass secured by or that may be secured by this Mortgage, and Borrower waives the benefit of any statute
regulating the obtaining of a deficiency judgment or requiring that the value of the Morigaged Property be set off apainst
any part of the indebtedness secured hereby.

4.%% Suits to Protect the Mortgaged Property, The Lender shall have power {a) to institute and maintain such suils and
proceedings as it may deem expedient 1o prevent any impairment pf the Mortgaged Property by any acts which may be
arifawiul o7 in viciation of this Mortgage; (b 10 preserve or protect its interestin the Mortgaged Property and in the income,
cavenues, rents and profits arising therelrom; and () to rastrain the enforcement of or compliance with any legislation of
other governimentat enactment, rule of order that may be unconstitutional of otherwise invalid, if the enforcement of of
compliance with such enactment, rule of orday would impair the security hereunder o5 be prejudicial 1o the intergst of the

Lender,

412 Borrower to Pay the Note on any Defsult in Payment, Application of Moneys by Lender, 1 defauit shali ocgur in
the payment of any amount due under this Mortgage, the Note, any of the other Loan Documents of any of the Other.
indebtadness instruments, or if any other Event of Befsult ¢hall ocour under this Morigage, then, upon demand of the
Lender, the Borrower 3hali pay {0 tha Lender the whole sraount due and payable under the Note and under abll Qther
indebtedness instruments; and in gase the Borrower shall fail to pay the same forthwith upon such demand, the Lender
shall be entitiad to sue for and to recover judgmant for the whote amount so due and unpaid together with costs, which
shall include the reaspnable compensation, expenses and dishursements of the Lender's agents and attorneys.

4.13 UDelay or Omission No Waiver. No delay or omission of the Lender or of any holder of the Note to exermise any
right, powet of remady accruing upon any default shall exhaust or impair any such right, gower of rernedy or shall be
construed to be a waiver of any such default, or acquiescence therein; and every right, powes arid remedy given by the
Note, this Morigage, any of the other Loan Documents, or the Other Indebledness Instruments 10 the Lender may be
axercised from time to time and as often 83 may he deemed expediant by the Lender.

4.14  No Waiver of One Defauit to Affect Another. No waiver of any defaull hereunder, under any of the other Loan
Documents, or under any of the Other Indebtedness instruments shatt extend to or shall affect any subseguent or any other
then existing dafault or shall impair any rights, powers or remedies consequent thereon,

if the Lender {a) granis forbearance or a8 axtension of time for the payment of any indebtedness secured hereby; {b) takes
other of sdditional security for the payment thereof: (¢} waives or does not exercise any right granted herein, in the Note,
in ary of the other Loan Documerts, of in any of the Other Indebtedness instruments; 4] releases any part of the
Mortgaged Property from this Mortgage of otherwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Documants or the Othar indebtedness Instruments: {e) consents 1o the filing of any map, plat, or repiat 0f or consents
to the granting of any easemeant on, a¥i of any part of the Morigaged Property; of 1} makes or consents to any agreement
subardinating the priority of this Mortgage, any such act or ornission shail not release, discharge, modify, change, or affect
the originat liability under this Morigage, the Note, the other Loan Documents, of the Other Indebtedness instruments of
the Barrpwer of any subsequent purchaser of the Mortgaged Property of any part thereof, or any maker, Co-signer,
andorser, surety OF guargnRior nor shali any such act or omission preciude the Lender from exsercising any right, power or
privilege herein granted or intended to be pranted in the event of any other defautt then made or of any subsequent default,
nar, axcept as otherwise expressly provided in an instrument of instruments executed by the Lender shall the rOVISIONS
of this Mortgage be altered thareby, in the event of the sate or transfer by operation of law or otherwise of alt or any past
of the Mortgaged Property, the Lender, without notice 1o any person, corporation of other entity lexcept notice shalt be
given to Borrower se long a3 Boarrower remaing liabie under the Note, this Martgage of any of the other Loan Documents)
hetehy ig avthorized and emgpowered to deal with any such vendee or transierse with reference to the Mortgaged Property
of the indebtedness secured bergby, or wilh reference to any of the terms or conditions hereoi, or of the other Loan
Documnants, as fully and to the same extend &8 it might deal with the criginal parties hereto and withowt ANy way
refeasing or discharging any of the Habilities or undertakings hereunder.
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4.1 Discontinuance of Procesdings — Position of Parties Restored. [n case the Lender shall have proceeded 10 enforce
any right or remedy under this Mortgage by foreclosure, entry of atherwise, and such procsedings shali have baen
discantinued or shandoned for any reason, or shall hava been determined adversely to the Lender, then and in every such
casa the Borrower and the Lender shall be restored to their former positians and rights heraunder, and nil rights, powers
and remadies of the Lender shall continue as if no such proceeding had been taken.

4.18 HRemadies Cumuliative. No right, powsr, or remedy conferred upon or reserved 1 the Lender by this Marigage 1s
intanded 1o be exclusive of any other right, power or remedy, but each and every such right, power and remedy shalt be
cumulative and concurrant and shall be in addition to any other right, power and remedy given hereunder, or under the
Note, any of the other Loan Documents, the Other indebtedness Instruments or Row of hereafter existing at iaw or in equity
or by statute.

4.17 Notics of Defaults Under the Loan Documents and Other Credit Arrangaments. Borrower shail give promipt notice
to Lender of any defaults by Boreower under this Mortgage or any of tha other Loan Documents, and of any notice of
detauit raceived by Borrower under any ather credit arrangement of Borrower,

ARTICLE V
MISCELLANEQUS

£.01 Binding Effect. Wharever in this Mortgage one of the parties hereto is named or referred 1o, the heirs,
administratars, Bxacutors, SUCCEEsors, assigns, distributees, and legal and personal representatives of such party shall be
included, and all covanants and agreements contained in this Mortgage by or on behait of the Borrower or by ¢r on bahalf
of Lendar shall bind and inure to the benefit of their respective heirs, administrators, execulors, SUCCESSOTs, assigns,
distributees, and legel and personal representatives, whether so expressed ar not. Notwithstanding the foregoing, the
Borrowat shall not be entitied to assign any of its rights, titles, and interests hereunder, or 1 detegate any of its obliganons,
liabilities, duties, ar rasponsibilities hersunder, and will not permit any such assignment of delegation to ocour {voiuntariy
ar involuntarily, or directly or indirectly}, without the prior written consent of the Lender. 4

5.02 Hesdings. The headings of the articles, sections, paragraphs and subdivigions of this Morigage are for convenience
of raference only, are not 16 be considered 8 part hereof, and shall not limit or otharwise affect any of the terms hergof.
"Herein,® "hersby,” "hereunder,” "hececf,” and other aquivatent words or phrases refer 1o this Mortgage and not soiely ta
tha particular portion theraof in which any such word or phrase is used, uniess otherwise clearly indicated by the context.

603 Gender: Number. Whanever the context 50 requires, the masculine includes the feminine and neuter, the singualar
inchides the phural, and the plural includes the singuiar,

5.04  Invalid Provisions to Affect No Others. iIn case any one or mare of the covenants, agreements, 1erms of DIoVISions
contained in this Mortgage, in the Note, in sny of the other Loan Documents, or inthe Qther Indebtedness Instruments shall
ke invalid, dlegal or unenforceable in any respect, the validity of the semaining covenants, agreements, terms of provisions
contained herein, and in the Note, in the other Loan Documants and in the Other Indebtedness Instruments shail he 0 no
way affected, prejudiced or disturbed thereby.

505  Losn Doguments. Wherever reference is made herein (o this Mortgage, the Note, the Loan Documents, ar the
Other Indebtedness Insteuments, such reference shall include all renewals, extensions, modifications and refinancings
ihereof.

506 Conflict in Loan Documents. In the event of conflict in the terms of any provision in this Mortgage. the Note, any
of the other Loan Doguments, or the Other Indebtedness Instruments, the terms of the grovision most favorabie 10 the
Lender shall apply.

5.07  instrumaent Uoder Seal. This Mortgage is given under the seai of alf parties hereto, and it is intended that this
Mortgage is and shall constitute and have the effect of a sealed instrument according 1o law,

5.08 Addresses and Other information. The following information is provided in order that this Mortgage shall comply

with the requirements of the Unifonm Commercial Code, as enacied in the State of Alabama, for instruments to be filed
as financing stalements:

Jack W. Larter, Jr. & dan J. Carter

{a} Name of Borrower {Debtor):
Addrass of Borrower! 2028 Lake Heather Drive
Birmingham, AL 35247
{hi MName of Lender {Seourgd Party): LOMPASS BANK
Address of Lender: 15 South 20th Street
Birmingnam, Alabamg anea3
Attantion:  Susan DuBose
i) Racord Owner of Real Estate Jack W. Carter, dr. & Jan J. Carter

describad on Exhibit A harato!
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.09 Rider. Additional provisions of this Mortgags, if any, are set forth below urunaﬂiﬁaf atta::h&d hateto and made

a part hereol.

W

IN WITNESS WHEREQF, Borrower has caused this Mortgage to be executed and effective as of the
day and vaar first above written, although actually executed on the date or dates reflected below.

ATTEST:

By:
its:

WITNESS:

WITNESS:

Future Advance Mortgage
{11/93)

BORROWER {Mortgagor, Debtor):

By:

its:

Date Executed:

Ja Cﬂi"tﬂz

Date Executed: ____January 21, 1994

%ﬂmu\,@u
Jan JiLarter {/
Date Executed: January 21, 1994
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF
COUNTY OF

} , @ notary public in and for said county in said stats,
hareby certify that , whose name as
of , &
is signed to the foregoing instrument and who is knawn to me, acknowledged hefors me on this dav
that, being informed of the contents of such instrument, , as such and with

fuil authority, executed the same voluntarily for and as the act ﬂf said

Given under my hand and official seat this day of 19 .

Notary Pubiic

[ Notarial Seal } My Commission Expires:

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF ALASAMA
COUNTY OF JEFFERSON
|, ___the undersigned authority , a notary public in and for said county in said state,

hereby certify that _ Jack W, Carter, Jr. and_spouse, Jan J. Cartar , whose namas are

signed to the foregoing instrument and who arg known to me, acknowledged before ma on this
day, that, being Informed of the contents of su::h instrumant, they executed the same voluntarily
on the day the sams bears gale.

Given undar my hand and official seal this 215t day of January

Nntarv Public

{ Notarial Seal 1 My Commission Exptres

l
STATE QF
COUNTY OF
 _ , & notary public in and for said county In said state,
hargby certify that __ - , whose name
signad 1o the foregoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contents of such instrument, executed the same voluntarily

on the day the same bears date.

Given undar my hand and official seal this _____ day of .19 ,

MNotary Public

{ Notarial Seal ] My Commission Expirgs:
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EXHIBIT &

C(JNI.SUMEH MORTCAGE RIDER

This Consumer Mortgage Rider is made a part of and incorporated by reflerence in the Future
Advance Maortgage, Assignment of Rents and Leases and Security Agreement (the "Mortgage™) to
which this Consumer Morigage Rider is attached,

l. Subparagraph (b) in the description of the Mortgaged Property on page | of the
Mortgage is hereby deleted in its entirety and replaced with the following:

(h) All buildings, structures and improvements of every nature whatsoever now
or hereafter situated on the Land, and all [ixtures, fittings, building materials,
(urniture and Turnishings and personal property of every nature whatsoever
now or herealter owned by the Borrower and located on or used or intended
to be used in connection with the Land or said buildings, structures or glher
improvements and purchased with the proceeds of the Loan, iacluding ail
additions, improvements, betterments, substitutions, replacements and
accessions to any of the foregoing, whether such (ittings and building
materials are actually focated on or adjacent to the Land or not and whether
‘in storage or otherwise wheresoever the same may be located;

2. Subparagraph (d) in the description of the Mortgaged Property on page 2 ol the
Mortgage is hereby deleted in its entirety and replaced with the following:

() Al cash and non-cash proceeds and all products of any of the foregoing flems
or types of property described in (1), (b) or {c) above, including, but not
limited to, all insurance, contract and tort proceeds and claims, and inciuding
all fixtures, consumer goods and other property acquired with cash proceeds
(rom the sale of any of the foregoing items or types of property described in

(a), (b) or {c) above.
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| EXHIBIT "A*
ﬁaacriptinn of Mortgaged Property

Lot 34, according to the Survey of Lake Heathey Egtates
(Givianpouxr’'s Addition 1O Inverness) as recoxded in Map Book 16,
Page 121 A/R/C, in the Dffice of the Judge of Probate of Shelby
County, Alabama. |

rogether with a non exclusive pasement for access to the Property
along those lands described as Tract 1l in that certain deed from
Metropolitan Life Insurance Company to Lake Heather Development
Company, Inc., vecoarded in Inst. #1992-18226 in the Office of the
Judge of Probate of Shelby (ounty, Alabama.
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