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. 05304 . AM Cﬁﬁ?ﬁiﬂ ol
Shelby County. : SHELBY CONNTY JKE OF PREDATE
MORTGAGE ~— =% *° :
THIS INDENTURE is made and entered into this 18th day of _-Jalliiary , 19 94 by and between ‘ g |
EMC Investments, Inc., & corporation | ..I..
{hereinafter calied “Mortgagor,” whether one or more), and Amsouth Bank N.A. :
{hereinafter called “Mortgagee”). ;
WHEREAS, EMC Investments, Inc.
isGE) justly

indebted to the Mortgagee in the principal sum of Three Hundred Fifty Thousand and NO/100 * * * % % % ¥ %

doltars ($ _320,000.00 ) as evidenced by that certain promissory note of even date herewith, which bears interest as provided

therein, which is payable in accordance with its terms, and which has a final maturity date of January 18 : 1997

NOW, THEREFORE, in consideration of the premises, and to secure the payment of the debt evidenced by said note and any and all extensions
and renewals thereof, or of any part thereof, and all interest payable on all of said debt and on any and all such extensions and renewals and,
if the Real Property is not a consumer's principal dwelling within the meaning of the Truth in Lending Act, 15 USC Sections 1601 et seq,,
to secure all other indebtedness, obligations and liabilities owing by the maker of the note or the Mortgagor to the Mortgagee, whether now
existing or hereafter incurred or arising, whether absolute or contingent, and whether incurred as maker or guarantor, {the aggregate amount
of such debt and interest thereon, including any extensions and renewals and the interest thercon, is hereinafter collectively called “*Debt”)
and the compliance with all the stipulations herein contained, the Morteagor does hereby grant, bargain, sell and convey unto the Mortgagee,
the following described real estate, situated in Shelby
County, Alabama (said real estate being hereinafter called “Real Estate™:

A parcel of land located in the East 1/2 of the SW1l/4 of Section 30, Township 19 South,
Range 2 West, more particularly described as follows:

Cormence at the Northwest corner of said Fast 1/2 of said SWl/4; thence in a Southerly
direction along the West line of said East 1/2 a distance of 713.63 feet to the point
of beginning; thence continue along last described course a distance of 155.1l6 feet;
thence 87 deg. 44 min. left in an Easterly direction a distance of 280.97 feet to a
point on the Westerly right of way line of Business Center Drive: thence 92 deg.

16 min. left in a Northerly direction along said right of way line a distance of
155.16 feet: thence 87 deg. 44 min. left in a Westerly directicn a distance of 280.97
feet to the point of beginning: said parcel being located in the valleydale Business
Center, as recorded in Map Book 8 page 170 in the Office of the Judge of Probate of
Shelby County, Alabama; being situated in Shelby County, Alabama.

Mineral and mining rights excepted.
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TDET-;ther with all the rights, privileges, tenements, appurtenances and fixtures appertaining to the Real Bstate, all of which shall be deemed Reat Estate and shall be conveyed
by this mortgage.

TO HAVE AND TO HOLD the Real Estate unco the Mﬂrtg&@ee, its succassors and assigns forever, The Mortgagor covenants with the Mortgagee that the Mortgagor is
lawfully seized in fee simple of the Real Estate and has a good right wo sell and convey the Real Estate as aforesaid; thar the Real Estate is free of all encumbrances, unless otherwise
set forth above; and the Mortgagor will warrant and - defard the title to the Rea! Estate unto the Mortgagee, against the lawful clairns of all persons.

For the purpose of further securing the payment of the Diebr, the Mortgagor agrees to: (1) pay all taxes, assessrents, and other liens taking priority over this mortgage (hereinafter
jointly catled “Lisns™, and if defaulr is made in the payment of the Liens, or any part thereof, the Mortgagee, at its option, may pay the same; (2) keep the Real Estate continucusly
insured. in such manner and with such companies as may be satisfactory to the Mortgagee, against loss by fire, vandalism, malicious mischief and other perils usually coverad
by a fire insutance policy wich standard extended coverage endorsement, and against loss by such other perils as the Mortgagee may from time to time reasotably detettnine
is prucent or {5 then required by applicable law, with loss, if any, payable to the Mortgages, as its interest may appear; such insurance to be in an amount at least equal to the
fuall insurable value of the improvements located on the Real Estate unless the Mortgagee a%rees i writing that such insurance may be in a lesset amount. The original insurance
policy and all replacements therefor, shall be delivered to and held by the Mort until the Deebr is paid in full. The original insurance policy and &l replacements therefor
must provide that they may not be canceled without the insurer giving at east fiftesns days’ prior written notice of such cancellation o the Mortgagee. In the event of foreclosure
of this mortgage or other transfer of title to the Real Estate in extinguishment of the indebtedness secured hereby, all right, ticle and interest of the Mortgagor in and to any
insurance policies then in force shall pass to the purchaser or grantee,

The Mortgagor hereby assigns and pledges to the Mortgagee, as further security for the payment of the Debt, each and every policy of hazard insurance now or heteafrer
in effect which insures said improvements, ot any part thereof, together with all the right, title and interest of the Mortgagor in and w each and every such poliey, including
but not limited to all of the Mortgagor’s right, title and interest in and to any premiums paid on such hazard insurance, including all rights to return premiums. 1f the Mortgagor
fails to keep the Real Estate insured as specified above then, at the election of the Mortgagee and without notice to any person, the Mortgagee may declare the entire Debt
due and payable and this mortgage subject to foreclosure, and this mortgage may be foreclosed as hereinafter provided; and regardless of whether the Mortgagee declares the
entire Debt due and payable and this mortgage subject w foreclosure, the Mortgages may, but shall not be obligated to, insure the Real Estate for its full insurable value {or
for such lesser amount as the Mortgages may wish) against such risks of loss, for its own benefit, the proceeds from such insurance (less cost of collecting same), if collected,
to be credited against the Debt, or, at the election of the Mortgagee, such procesds may be used in repairing or reconstructing the improvements located on the Real Estate,
All amounts spant by the Mortgagee for insurance or for the payment of Liens shall become a debt due by the Mortgagor to the Mortgagee and at once payable, without
dematid upon or notice to the Mortgagor, and shall be secured by the lien of this mortgage, and shall bear interest from dare of payment by the Mortgagee until paid at the
rate provided in the promissory note ot notes referred to hereinabove.

As further secutity for the payment of the Debt, the Mortgagor hereby assigns and pledges to the Mortgagee the following described property, rights, claims, rents, profits,
isaues and revenues:

1. all rents, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases or tenancies now existing or hereafter created, reserving to
the Mortgagor, so long as the Mortgagor is not in default heteunder, the right to receive and retain such rents, profits, issues and revenues;

2. all judgments, awards of damages and settlements hereafter made resulting from condemnation proceedings or the taking of the Real Esrate, or any part thereof, under
the power of eminent domain, ot for any damage twhether caused by such taking or otherwise) to the Real Estate, or any part thereof, or to any rights appurtenant thereto,
including any award for change of grade of streets, and all payments made for the voluntary sale of the Real Estate, or any part thereof, in lieu of the exercise of the power
of eminent domain. The Mortgages is hereby authorized on behalf of, and in the name of, the Mortgagor to execute and deliver valid acquittances for, and appeal from,
any such judgments or awards. The Mortgagee may apply all such sums so received, or any pare thereof, after the payment of all the Mortgagee's expenses in connection
with any ptoceeding ot transaction described in this subparagraph 2, including court costs and attorneys’ fees, on the Debr in such manner as the Mottgagee elects, or,
at the M e's option, the entire amount or any part thereof, so received may be released or may be used to rebuild, repair or restore any or all of the improverments

located on the Real Estate.

(Camplete if applicable) This mortgage is junier and subordinate to the followlng mortgage or maortgages:
Dace 19 , Recorded in Book , Page \ County, Alabama.
Date , 18 , Recorded in Book , Page , County, Alabama.

The Mortgagor hereby authorizes the holder of a prior mortgage encumbering the Keal Estate, if any, o disclose to the Mortgagee the following infortnation: (1) the amount
of indebtedness secured by such mortgage; (2) the amount of such indebtedness that is unpaid; (3) whether any amount owed on such indebtedness is or has been in arrears;
(4) whether cthere is or has been any defeult with respect to such morrgage or the Indebtedness secured thereby; and (5) any other information regarding such mortgage or

the indebtedniess secured thereby which the Mortgagee may request from time to time.

If this mortgage s subordinate to a prior mortgage, the Mortgagor expreasly agrees that if default should be made in the payment of priricipal, interest or any other sum
peyable under the terms and provisions of such prior mortgage, or if any other event of default (or event which upon the giving of notice or lapse of time, ot both, would
constitute an event of default) should occur theteunder, the Mortgagee may, but shall not be obligated to, cure such default, without notice to anyone, by paying whatever
amounts may be due, ot taking whatever other actions may be requited under the terms of such prior mortgage so as to put the same it good standing.

As used in this mortgage, the term *Hazardous Substances” shall mean and include, without limitation, any asbestos, Lirea formaldehvde foarn insulation, flammable explosives,
radioactive materials, hazardous matetials, hazardous wastes, hazardous or texic substances, or related or unrelated substances or materials defined, regulated, controlled, kmited
ot prohibited in any local, state or federal law, tule or regulation, whether now or hereafter in effect and as may be amended from time to time, pertaining to environmental
reguiations, contamination, ¢lean-up ot disclosure, including, without limitation, the Comprehensive Environmental Response, Compensation and Liability Act, the Besource
Consarvation and Recovery Act, the Superfund Amendments and Reauthorization Acr, the Toxic Substances Control Act, the Clean Air Act, the Clean Warter Act, and
the rules and regulations of the Occupational Safery and Health Administration pertaining to sccupational exposure to asbestos. The Mortgagor covenants, warmaits and
represents and shall be deemed to continually covenant, warrant and represent during the term of this mortgage thar, except as has been heretofore disclosed in writing to
the Mortgages with spacific reference to this paragraph, (a) rhere are not now and shall not in the future be any Hazardous Substances on or under the Real Estate or in the
improvements on the Rea! Esrate, and no Hazardous Substances have been or will be stored upon or utilized in operations on the Real Estate or utilized in the construction
of the improvements on the Real Estate, (b) there are no underground storage tanks, whether in use or not in use, located in, on or under any part of the Real Estate, () there
are no pending claims or threats of claims by private or governmental or edministrative authorities relating ro Hazardous Substances, environmental impairment, conditions,
ot regulatory requirements with respect to the Real Property, (d) the Real Estate and its use fully complies with all applicable building and zoning codes and other land use
regulations, any applicable environmental laws or regulations, and any other applicable laws or reguiations, (e} po part of the Real Estate has been artificially filled, and {f}
Mortgagor shall give immediate oral and written notice to Mortgagee of its receipt of any notice of a violation of any law, rule or regulation covered by this paragraph, ot of
any notice of any other clalm relaring to Hazardous Substances or the enviconrental condition of the Real Estate, ot of its discovery of any matter which would make the
representations, warranities and/or covenants herein inaccutrate or misleading in any respect.

Mortgagor hereby agrees to indemnify and hold Mortgagee harmless from all loss, cost, damage, claim and expense incurred by Mortgagee on account of (i} the violation
of any representation, warranty or covenant set forth in the praceding paragraph, (i) Mortgagot's failure to perform any obligations of the preceding paragraph, {ii) Mortgagor's
or the Real Estate’s failure to fully comply with all environmental laws, rules and regulations, or with all cccupational health and safety laws, rules and regulations, or (iv) any
othar matrer related to environmentel conditions or Hazardous Substances on, under or affecting the Real Estate. This indemnification shall survive the closing of the loan
secured by this mottgage, payment of the Debt, the exsrcise of any right or remedy under this mortgage or any other document evidencing or securing such loan, any subsequent
sale ov rransfer of the Real Estate, and all similar or related events or occurrences.

The Mortgagor hereby waives and relinquishes any and gll rights the Mortgagor may new or hergafter have to any notice, notification or information from the Mortgages,
othet than or different from such as specifically are provided for in this mortgage fincluding in this waiver and relinquishment, without limitation, notification of the Note
Maker's financial condirion, the status of the Noce, or the fact of any renewalis) or extension(s) of the Note).

Mortgagee may, at Mortgagee's discretion, inspect the Mortgaged Property, or have the Mortgaged [toperty inspected by Mortgagee's servants, employees, agents or independent
contractors, at any time and Mortgagor shal! pay alt costs incurred by Mortgagee in executing any such inspection,

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not 1o commit or permit any waste thereon, and at all times to maintain
such improvements in as good conditlon as they now are, reasonable wear and tear excepred.

Notwithstanding any other provision of this morttgage ot the note or notes evidencing the Debt, the Debt shall become immediately due and payabie, at the option of the
Mortgagss, upon the conveyance of the Real Estate, or any part thereof or anv interest therein,

The Mortgagot agrees that no delay or failure of the Mortgagee to exercise any option to declare the Debt due and pavable shall be deemed a waiver of the Mortgagee’s
right to exercise such opticn, either as to any past or present default, and it is agreed that no terms or conditions contained in this mortgage may be waived, altered or changed

except hy a written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of its officers,

Adfter default on the part of the Mortgagor, the Mortgagee, upon will filed or other proper legal proceeding being commenced for the foreclosure of this mortgage, shall be
entitled to the appointment by any competent coutt, without notice to any party, of a receiver fot the rents, issues and prafits of the Real Estate, with power to lease and control

the Real Estate, and with such other powers as may be deemed necessary.

UPON CONDITION, HOWEVER, that if the Mortgagor pays the Debt (which Debt includes the indebtedness evidenced by the promissory note or hotes referred to
hereinbefore and any and all extensions and renewals chereof and all interest on said indebredness and on any and 2ll such extensions and renewals and, if the Real Property
is not & consumer’s principal dwelling within the meaning of the Truth in Lending Act, 15 USC Sections 1601 et seq., alt other indebredness, abligations and liabilities owing
by the maker of the note or the Mortgagor to the Morrgagee, whether now existing or hereafrer incurred or arising, whether absolute or contingent, and whether incurred
as maker or guarantor) and reimburses the Mortgagee for any amounts the Mortgagee hae paid in payment of Liens or insurance premiums, and interest thereon, and fulfills
all of its obligations undet this mortgage, this conveyance shall be aull and veid. But if: (I} any warranty or representation made (n this mortgage is breached or proves false
in any material respect; (2) default is made in the due performance of any covenant or agreement of the Mortgagor uncler this mortgage; (3) default is made in the payment

=g e T e

L



aarirmnn i et Sl e o R L e A e T T T 1

to the Mortgagee of any sum paid by the Mortgagee under the authority of any provision of this mortgage; (4} the Debt, ot any part thereof, rernains unpaid at maturity, whether
by acceleration or otherwise; {3) any installment of principal or interest due on the Debt, or any deposit for taxes and assessments or insurance premiums due hereundet, or
any othet sums to be paid by the Mortgagor hereunder or under any other instrument securing the Debt is not paid, as and when due and payable, or, if a grace period is
provided, within such applicable grace pertod; (6) the interest of the Mortgagee in the Real Estate becomes endangered by reason of the enforcement of any prior lien or encurmbrance
thereon: (7) any statement of [ien is filed against the Real Estate, or any part thereof, undet the statutes of Alabatma relating to the liens of mechanics and materialmen {without
regard to the existence or nonexistence of the debt or the lien on which such statement is based); {8) any law is passed imposing or authorizing the imposition of any specific
tax upon this mortgage or the Debr or permitting or authorizing the decuction of any such tax from the principal or interest of the Debe, or by virtue of which any tax, lien
or assessment upon the Real Estate shall be chargeable against the owner of this mortgage; (9) eny of the stipulations contained in this mortgage is declared invalid or inoperative
by any courr of competent jurisdiction; (10) Mortgagar, or any of them {a) shall apply for or consent to the appointment of a teceiver, trustee or liquidator thereof or of the
Real Ectate or of all or a substantial part of such Mortgagot’s assets, (b) be adjudicated a bankrupt ot insolvent or file a voluntary petition in bankruptey, {c) fail, or admit
in writing such Mortgagor's inabiliey generally, to pay such Mortgagor's debts as they come due, {(d) make a general assignment for the benefit of creditors, (e} file a petition
or an answer seeking reorganization or an arrangement with crechitors or taking advantage of any insolvency law, ot (f) file an answer admitting the material allegations of,
or cansent to, ot default in answering, a petition filed against such Mortgagor in any bankruptey, reorganization or insolvency proceedings; or (11) an order for relief or other
judgment or decree shall be entered by any court of competent jurisdiction, approving a petition seeking liquidation or reorganization of the Mortgagor, or any of thern if
more than one, ot appointing a recelver, trustee or liquidator of any Morrgagor or of the Real Estate or of all or a substantial part of the assets of any Mortgagor; then, upon
the happening of any one or more of sald events, a the aption of the Mortgagee, the unpaid balance of the Debr shall ar once become due and payable and this mortgage
shall be subject to foreclosure and may be foreclosed as now provided by law in case of past-due mortgages; and the Mortgagee shall be authorized to take possession of the
Real Estate and, after giving at least twenty-one days’ notice of the titne, place and terms of sale by publication once a weelk for three consecutive weeks in some newspaper
published in the county in which the Real Estate is located, to sell the Real Estate in front of the courthouse door of said county, at public outery, to the highest bidder for
cash, and to apply the proceeds of said sale as follows: first, to the expense of advertising, selling and conveying the Real Estate and foreclosing this mortgage, mcluding 2 reasonable
attorneys' fee; second, to the payment of any amounts that have been spent, or tha it may then be necessary o spenid, in paying insurance premiums, Liens or other encumbrances,
with ititarest thereon: third, to the payment in full of the balance crlP:ha Diebt whether the same shall o shall not have fully matured at the date of said sale, bur no interest
shall be collscted beyond the day nf sale; and, fourth, the balance, if any, to be paid to the party or parties appearing of record to be the owner of the Real Estate at the time
of sale, after deducting the cost of ascertaining who is such owner. The Mortgagor agrees that the Mortgagee may bid at any sale had under the terms of this mortgage and
may purchaze the F.ﬁﬁ Estate if the highest bidder therefor. At the forsclosure sale the Real Fstate may be offered for sale and sold as a whole without first offering it in any

other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect.

The Mortgagor agrees to pay all costs, including reasonable attornevs’ fees, incurred by the Mortgagee in collecting or securing or artempting to collect or secure the Deb,
ot any part thereof, or in defending or attempring to defend the priority of this mortgage against any lien or encurnhrance on the Real Estare, unless this mortgage is herein
expreasly made subject to any such lien or encumbranee; and/or all costs incurred in the foreclosure of this mortgage, either under the power of sale contained hetein, or by
virtue of the decres of any court of competent jurisdiction. The full amount of such costs incurred by the Mortgagee shall be a part of the Debt and shall be secured by this
mortgage. The purchaser at any such sale shall be under no obligation to see to the proper application of the purchase money. In the event of 2 sale hereu nder, the Mortgagee,
or the owner of the Debt and mortgage, or auctioneer, shall execute to the purchaser, for and in the name of the Mortagor, a statutory warranty deed to the Real Estate,

The Mortgagor agrees to pay all costs and expenses associated with the release or satisfaction of this mortgage.

Plural or singulat words used hersin to designate the undersigned shall be construed to refer to the maker or makers of this mortgage, whether one or more natural persons,
cotporations, associations, partnerships or other entities. All covenants and agreements herein made by the undersigned shall bind the heirs, personal represenitatives, successors
and assigns of the undersigned, and every option, right and privilege herein reserved or secured 1o the Mortgagee, shall inure to the benefit of the Morrgagee's successors and assigns.

|
In witness whereof, the undersigned Mortgagor has (have) executed this Instrument on the date first written above.

EMC Invgstments, Inc., a corporation
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ACKNOWLEDGEMENT FOR PARTNERSHIP . %~~~ - :,

State of Alabarn ) Sl |
| County } |

I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

:
1
|
t
E
T

whose name(s) as (general)(limited) partner(sy of

a(n) (general)(limited)

partnership, and whose name(s) is(are} signed to the foregoing instrument, and who is(are) known to me, acknowledged before me on this
day that, being informed of the contents of said instrument, __ he ___ as such partner(s),
and with full authority, executed the same voluntarily for and as the act of said partnership.
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Given under my hand and official seal this day of , 19

Notary Public

My commission expires:

a4y e T T aw s = =W

NOTARY MUST AFFIX SEAL
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ACKNOWLEDGEMENT FOR INDIVIDUAL(S)

State of Alabama }
County, }

], the undersigned authority, a Netary Public, in and for said county in said state, hereby certify that

whose namels) is(are) signed to the foregoing instrument, and who isare) known to me, acknowledged before me on this day that, being informed
of the contents of said instrument, __ he ___ executed the same voluntarily on the day the same bears date,

Given under my hand and official seal this day of . 19

Notary Public

My commission expires:

NOTARY MUST AFFIX SEAL -

ACKNOWLEDGEMENT FOR CORPORATION

State of Alabama }

Jefferson County, }

I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify thar GEQrgE A, Jackins
whose fame 45 President of EMC Tnvestments, Inc. a

corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me on this day that, betng informed of
the contents of said instrument, _ - he ___ as such officer, and with full authority, executed the same voluntarily f{jf___de as the act

of said corporation.

Given under my hand and official seal this

18th day of January ~ 10 94.:_%

il gl

Notary Public

My commission expires:

MY COMMIBSION EXPIREB OCTOEER 12, 19060

NCOTARY MUST AFFIX SEAL
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Prepared by and return to: | R i,
Sharon D. Manor -
Commercial Loan Processing | 03144 )
ArSouth Bank N.A. | /31/74994-0A33°
P.0O. Box 11007 | ng’.'g‘q. AW CERTIFIED
Birmingham, AL 35288 - - | mwmg;'w -
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