A 4l 9—04'50

F —

NOTICE: THIS MORTGAGE SECURES AN OPEN-END CREDIT PLAN WHICH CONTAINS A PROVISION ALLOWING FOR CHANGES IN THE ANNUAL PERCENTAGE RATE. INCREASES
IN THE ANNUAL PERCENTAGE RATE MAY RESULT IN INCREASED MINMMUM MONTHLY PAYMENTS AND INCREASED FINANCE CHARGES. DECREASES IN THE ANNUAL
PERCENTAGE RATE MAY RESULT IN LOWER MINIMUM MONTHLY PAYMENTS AND LOWER FINANCE CHARGES.

THIS S A FUTUHE ADVANCE MDHT'G&E AND THE PROCEEDS OF THE OPEN-END CREDIT PLAN SECURED BY THIS MORTGAGE WILL BE ADVANCED BY THE MORTGAGEE
UNDER TH | ENT BETWEEN THE MORTGAGEE AND THE BORROWER NAMED HEREIN.

STATE OF ALABAMA

Shelby COUNTY

AmSouth Bank N.A.
Adjustable-Rate Line of Credit Morigage
{Alabama)

THIS INDENTURE is made and entered intothis 2% dayof Janaury 1828_ by and between
Keith R. Mims and wife, Judy A. Mims

(nerenafter called the ''Mortgagor,' whether one or more) and AmSouth Bank N.A., a national banking association {hereinafter called the "“Mortgagee™).

Inst ¥ 1994-02967

Racltals

A. The Saecured Line of Cradit. Keith R. Mims _
harainafier called the "Borrower” whether one or mare) is (are) now or may become in the futre justly indebted to the Mortgagee in the maximuim principal amount of s
DNE HUNDRED THOUSAND AND 00/100%*kkkdihientdkfekihhhdhhkhdhhhhkhnnddsd o {$ 100, 000,00} he "Credi

Limit"} pursuant to & certain opsn-end ling of credit established by the Morigagee for the Borrewer under an agreement (the “Cradit Agreement’}, entitied

Ig "AmSouth Equity Line of Credit Agreemant” executed by the Borrower in faver of the Morigagee, dated Jamiary 14 19 _94

O "AmSouth Personal Financial Services Line of Credit Agreement”” xacuted by the Borrower in favor of the Marigagee dated .18 , 85
amended by an amendment of evan date harewith

(1 “AmSouth Prerniurn Ling of Credit Aﬁraamant" axecuUted by the Borrower in favor of the Morigages dated 18 _ | as amended
by an amendmant of even date herewitn,

Tre Credit Agreement provides for an open-end line of credit pursuant to which the Botrewer may borrow and repay, and renorraw and repay, amounts from the Mortgagee up 10 a maximum
|~ principal amount & any one tima outstanding not exceeding the Credt Limit.

B. Rate and Payment Changes. The Cradit Agresment prevides for finance charges to be computsd on the un naid hatance outstanding from time to ime unaer the Crexit Agreement
at an adjustable annual percentage rate. The annual percentage rate may be increased or decreased on the first day of each biling cycle Dased on ehanges in the “Prime Rate” as

published in the Wail Street Jowrnal. The annuat parcentage rate charged under the Credtt Agreement during each billing cycle will bs ___2 » 00 0% above the Prime Rate in

effect on the first day of that biling cycls. The annual percentage rate on the date of this mortgage is 8.00 8%, The annual percentage rate will increase if the Prime Rate in
effect on the first day of a billing cycle increases, and wilt decraase if the Prime Rate in efiect on the first day of a biling cycle decreases; however, the annual percentage rate will never exceed
the Maximum Rate statad in the Cragit Agresment, Any increass in the annual parcentage rate may result in increased finance charges and increasad mimmum payment amaunts under
the Credit Agreement. Any decrease in the annual percentage rate may result in lower finance charges and lower minimum monthly payments.

¢. Maturity Date. f niot sooner terminated as set forth therein, the Credit Agreerment will terminate twenty years from the date of the Credit Agreement, and all sums payable thereunder
(including without imitation principal, intersst, expenses and charges) shall become due and payable in ull

D. Mortgage Tax. This morigage secures open-and or revolving indebtedness with an interest in vesidential real property. Therefore, under §40-22-2(1)b, Code of Alabama

1975, a5 amanded, the mortgage fling privilage tax shall not excesd $15 for each $100, or fraction therect, of the Credt Limtof §___ 100 ,000.00 __, which is the maximum
principal inclebledness, to be secured by this morigage atany one time. Athough the interest rate payable on the line of credit may increase if the Prime Rate in effect on the first day of a
billing C;'Cle increases the increased finance charges that may result are payable monthly under the Credit Agresment and there is no prowision for negative amortization, capitalization of
unpaid financa charges or other increases in the principal amotint secured hereby over and abova the Credit Limit, Thersfare, the principal amount secured will never exceed the Credit Limt

unless an appropriate amendment hereto is duly recordad and any additional mertgage tax due on the increased principal amount paid at the time of such recording.

Agreement

NOW. THEREFORE. in consideration of the premises, and to sacure the payment of (2] all advances heretolore or from time to time hareatter made by the Mortgages to the Bofrower under
the Cradit Agresmant, or any extension or renewal thereat, Uﬁ 1o a maximum principal amount at any one time outstanding not exceeding the Credt Limit; (o) all finance charges payable
irorm fitme 10 time on said advances, or any part theraof; {c) all other fees, charges, costs and expenses now or hereafter owing by the Borrower to the Mortgagee pursuant to the Credit Agreement,
or any extension or renewal thereof. (d) all other indebtedness, obligations and liabilities now or hereafter owing by the Borrower to the Mortgagee under the Credit Agreement, or any extension
or renewal thereof, and (&) all advances by the Mortgagee under the terms of this mortgage {the aggregate amount of &l such items described in {a} through (g} above being hereinafter coliectvely
called "'Dett™ and the compliance with all the stipulations herein contained, the Mortgagor does hersby grant, bargain, sell and comvey unto the Mortgages, the following described

real estate, situated in Shelby County, Alabama {said real estate being hereingfter calied the *Real Estate™):

Lot 9, according ot the Maﬁ and Survey of Harvest Ridge, First Sector as recorded in Map Book

[2, page 48, in the Probate 0Office of Shelby County, Alabama.
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Together with all the rights, privilages, tenements, appurtenancas and fixtures appertaining o the Real Estate, all of which shall be deemed Real Estate and comveyed by this morgage.

To have and 1o hold the Real Estate unto the Mortgagee, s successors and assigns forever. The Merigagor covenants with the Mortgagee that tha Motigagor is lawtully ssized in fee ample
of the Real Estate and has a goad right to sell and convey the Reat Estate as aforesaid, that the Real Estate is free of all encumbrances, except the lisn of current ad vararem taxes, the prior
mortgage, if any, hersinafter described and any other encumbrances expressly set forth abover, and the Morigagor will warrant and forever defend the titie 1o the Real Estats unto the Mortgagee,
against the lawful claims of all persons, except as otherwise herein provded.

This morgage secures an open-end revolving line of credit under which the Borrower may borrow and repay, and reborrow and repay, amourts from the Morigagee from bime to time
up to & maximum principal amount at any ong fime cutstanding not exceeding the Credit Limit. Advances under the Cradit Agreement are obligatory. The Credit Agreement does not
require that the Borrower maka any minimurm initial advanca or maintain angr minimum balance under tha [ina of credit; tharafore, at times there may be no outstanding Debt under this
morigage. However, this mortgage shalt bacome effective immediately notwlthstanding the lack of any initial advanca and shill not be desmed satisfiad nor shall tile to the Real Estate
ba divestad from the Mortgagea by the payment in full of all the Debt at any one time outstanding, since in sach case further borrowings can thereafter be made from time o time Dy
the Barrowar under the terms of the Credit Agreament and all such barrowings ars 1o be included In the Debt sacurad hereby. This mortgage shall continug In effect until all of the Debt
shall have been paid in full, the Credit Agreement ghall hava been tarminatad, the Mortgagee shall have no obligation to extend any further cradit to the Bomower thereunder and an
appropriate written instrumant in satisfaction of this mortgage, executed by a duly authorized officer of the Morigages, shall have been duly recorded in the probate office in which this
morigage is originally recorded. The Morigagee agrees to exacute such an instrument promptly following recaipt of the Borrower's written request therefor, provided that ell of the conditions
set forth abave have been fulfllied. Nothing contained herein shall ba construed as providing that this meorigags shall secure any advances by the Mﬂrtﬁagea to tha Borrower under the
Cradit bﬁr?_emant in & maximum principal amount at FT,ME time outstanding in excess of the Cradit Limlt set forth above unless this morigage shall have been amended to increase

it nt

tha Cradit Limit by written instrument duly résordex! e probate office In which this mortgage is originally recorded.
{Complete if applicable:) This mortgage is junior and subordinate to that certain mortgage dated NA 19 . and recorded in
Volurme , at page in the Prabate Office of Courtty, Alabama.

The Marigagor heraby authorizes the holder of a prior morigage sncumbering the Real Estate, if any. to disclose to the Mertgagee the following information: (1) the amount of indebiedness
sacured by such morgage: (2) the amount of such indebtedness that is unpaid; (3) whether any amount cwed on such indebtedness is or has been in arrears: {4) whether there is or has
heen any defauill with respect to such mortgags o the indebtedness secured thereby; and (8) any other information regarding such mortgage or the indabtedness secured thereoy whigh
the Mortgages may request from time to time.

If this mortgage is subordinate to a prior mongage, the Mortgagor expressly agrees that if default should be made in the payment of principal, interest or any other sum payable Lunder the
tarms and provisions of such prior mortgage, or # any other event of default {or event which upon the giving of notice or lapse of time, or both, would constitute an event of default) should ;
aceur thereunder, the Mortgages may, but shall not be obligated to, cure such default, without notice to aryone, by paying whatever amounts may be dus, or taking whalever other actions !
may be raquirad. under the terms of such prior mortgage 30 as to put the same in good standing.

For tha purpose of further securing the payment of the Dabt, the Mortgagor agrees to: (1) pay all taxes, assessments, and other ligns taking priority over this mortgage (hereinafter jointly
cailed "Lians™), and if default is made in the payment of the Liens, or any part thereaf, the Morigagee, at its option, may pay the same; (2) keep the Real Estate continuously inslred, in such
manner and with such companies as may be satisfactory to the Morigages, against loss by fire, vandalism, malicious mischief and other perils usually covered by a fire insurance poiicy with
standard extended coverage sndorsement and against [oss by such other perils as the Morigagee may from time to time determine is prudent or is then required by applicable law, with ioss,
if ary, payable to the Mortgagee, as its interest may appear; such insurance to be in an amount at least equal to the full insurable value of the improvements located on the Real Estate unless
the Mortgagee agrees in writing that such insurance may be in a lesser amount. Subject to the rights of the halder of the prior mortgage, if any, set forth above, the original insurance poiicy
and all replacemsnts thersfor, shall ba deliverad to and held by the Morgagee until the Debtis paid in full and the Cradit Agreement s terminated. The insurance policy must provide that
it may net ba cancelled without the insurer giving at least fiteen days' pnor written natice of such cancellation ko the Mortgages. Subject o the rights of the holder pf the prior mortgage, |f
any, set lorth above, the Mortgagor hereby assigns and pledges o the &oﬂgagee a3 further security for the payment of the Debt sach and every policy of hazard insurance now or hereafter
in effacl which insures said improvements, or &ny part thereof, together with the right, title and interest of the Martgagor in and to sach and every such policy, including but nat limited to all
the Mortgagor's right, title and interest in and to any premiums paid on such hazard insurance, including all rights to return premiums. If the Mortgagaor tails to keep the Real Estate insured
as specifisd above, then at the election of the Mortgagee and withaut notice to any person, the Morigages may daclare the entire Debt due and payable and this martgage subject (o foreclosure,
and this mortgage may be foreclosad as hersinafler provided; and, regardless of whether the Morigages declares the entire Debt due and payable and this mortgage subject to foreclosure,
the Morigagee may, but shall not be obligated to, insure the Real Estate for its full insurable valus {gr for such lesser amount as the Morigages may wish) against such risks of oss, for #ts own
benefit, the proceeds rom such insuranca (less the cost of collecting same), if collacted, to be credited against the Debt, or, at the elaction of the Morlgagee, such proceeds may be used
in repairing or reconstructing the improvements located on the Real Estate,

All amounts spent by the Morigages for insurance or for the payment of Liens or for the payment of any amounts under any prior mortgages shall become a debt due by the Mortgagor
and at once payable, without demand upon or notice to the Mortgagor, and shall be includad in the Debt secured by the lien of this mortgage, and shall bear interest from date of payment
by the Morgagee untit pad at the rate of intarest ﬁayabla from tima o time under the Cradit Agresment, or such |esser rate as shall be the maximum permitted by [aw, and if any such amount
15 not paid in ful irnrrraﬁiateh%f by the Mortgagar, ther at the aphon of the Mortgagee, this mortgage shall be in defautt and subject to immediate foreclosure in all respects as provided Dy law
and by the provigions hareaf

_ Subjeitd tgthe rights of the holder of the prior mortgage, if ary, set forth above, the hMortgagor hereby assigns and pledges ta the Martgagee the following property, rights, claims, rents, profits,
I35U8S and rvenues: .

1. Allrents, profits, isstes, and revenues of the Real Estats from time to time accruing, whether under leases or tenancies now existing or hareafter created, reserving to the Mortgager,
56 long as the Mortgagor is not in default hereundsr, the right 1o receive and retain such rents, profits, issuas and revenues,

2. Alljudgments, awards of damages and setlornents hereafter made resulting from condemnation procesdings or the power of eminent domain, or for any damage {whether caused
by such taking or otherwise) to the Reel Estate, or any part thersof, or o any rights appurtenant thereto, including any award for change of grade of streets, and all paymenls made for
the wvoluntary saie of the Real Estate, or any part therecf, in lieu of the exatcise of power of eminent domain. The Mortgagee is hereby authorized on behati of, and in the name of, the
Morigagor to execute and deliver valid acquitances for, and appeal from, any such judgments or awards, The Morigagee may apply all such sums so received, or any part thereof, after
the payment of all the Margages's expenses, including court costs and attornays’ fees, en the Debt in such manner as the Mortgages slects, o, at the Mortgagee’s option the entire amount
or any part thereof so received may be released or may be used to rebuild, repair or restors any or all of the improvements located on the Heal Estate.

The Mortgagor agrees to take good cars of the Real Estate and all improvernents located thereon and notto commit or parmit any waste thereon, and at all imes to maintain such improvements
in as good condition &g they now are, reasonable wear and tear exceptad.

Notwithstanding any othar prowision of this mortgage or the Credit Agresment, this mortgage shall be deemed to be in default and the Debt shall becoms immediately due and payable,
at the option of the Mortgagee, upon the sale, leass, transfer, or mortgage by the Morigagor of all or any part of, or all or any interest in, the Real Estate, including transfer of an interest by
contract to sell.

The Morigagee may make or causs to be mads reasonable antries upon and inspections of the Real Estate, provided that the Mortgagse shall give the Mortgagor notica prior 1o any such
inspection specifying reascnable cause therefor related to the Mongagee's intgraest in the Real Estate.

Except for any natice required under applicable law to be given in anothsr mannsey, any natice under this morigage (a) may bie given to the Mortgagor (if the same party as the Borrower)
in the manner sat forth in the Cradit Agreement; (b) may ba given to any other Mortgagor by delivering such natice to the Mortgagor {or ary one of them if more than one) or by mailing such
notice by first class mail addressed to the Morigagor at any address on the Mﬂﬂiﬂagea's racords or at such other address as the Mortgagor shall designate by notice to the Marigages as
provided hersin; and {c) shall be given to the Morlgagee by first class mail to the Morigagee's address stated herein or 1o such Other address as the Mongagee may designate by notice o
the Marigagor as provided herein. Any notice under this mortgage shall be deemen to have been given ta the Borrower, the Mortgagor or the Mortgages whan given in the manner designated
harain.

The Mortgagar shall comply with tha provisions of any lease if this mortgage is on a leasshaid . If this morigage is on a unitin a condominium or & planned unit development. the Mortgagar
shall perform all the Morigagor's obligations undsr the declaration creating or governing the condominium o planned unit development, the by-laws and regulations of the condoriniurm or
planned unit developrment, and constituent documnents, all as amended. If a condominium or planned unit development rider is executed by the Merigagor and recorded together with this
mortgage, the covenants and agraements of such rider shall be incorporated into and shallamend and supplemant e covenants and agreements of this mortgage as if the rider were a part hereof.

The Mortgagor agrees that na delay or failure of the Mortgages to exercise any option to declars the Debt due and payable shall be desmed a waiver of the Mortgagee's right to exercise
such option, etther as to any past or present default, and it is agreed that ne terms of conditions contained in this mortgage may be waived, alterad or changed except by & written instrument
signad by the Mortgagor and signed on behalf of the Mortgages by one of its officers.

Upon the aecurrenca of an evant of default hereunder, the Mortgages, upan billfiled or other proper legal proceeding being commenced for the foreclosure of this mortgage, shall be entitied
to the appointment by any compsient court, without notice 1o any party, of a receiver for the rents, issues and profits of the Reat Estate, with power to lease and contral the Real Estate and
with such other powers as may be deemed naceassary.

Upon condition, however, that if: (a} the Debt is paid in full {which Debt includes (i) alt advances heretofore or from time to time hereafter madle by the Mortgagee to the Borrower under the
Credit Agresmant, or any extansion or renawal thereof, up to & maximum principal amount at any one time cutstanding not exceading the Credit Limit; (i) all inance charges payable from
time to time on said acvances, or any part thereof: (i) all other fees, charges, costs and expenses now or hereafter awing by the Borrower ta the Mortgagee pursuant 1o tha Credit Agresment,
or arry extension of renewal thersof; {v) all ather indebtadnass, Dbl%ﬂﬁﬂrﬁ and liabilities now o hereafter awing by the Barrower 10 the Mongagee under the Credit Agresment, Gr ary extension
or renawal theraaf, and ) all advances by the Martgages undsr the terms of this mortgage?: (ko) the Mortgagee is reimbursed for any amounts the Mortgagee has paid in payment of Liens
o INSUrance premiums of any prior mongages, and interest thereon; (c) the Mortgagor fulfills all of the Mortgagor’s obligations under this mortgage; (d) the Credit Agreement is terminated
and the Bank has no obligation to extend any further credit to the Borrower thereunder; and () an appropriate written instrument in satistaction of this mortgage has been executed by a duly
authorized officer of the Morlgagee and properly recorded; this conveyance shall be null and void. But if: (1] default is made in the payment to the Mortgages of any sum paid by the Morigagee
under the authority of any provision of this mortgage; (2) the Dabt, or any part thereof, or any other indsbtednsss, abligation or liability of the Borrower, the Mortgagor, or any of them. to the
Mortgagee remains unpaid at maturity, whether by acceleration or athenwise; (3} the interest of the Mortgages in the Real Estate becomes endangerad by reason of the enforcement of any

rior lien or sncumbrance therean; or {4) any evant of dafautt oocurs under the Credit Agreement which would permit the Mortgagee to terminate the Credit Agreement and accelerate the

alance due theraundsr: then, upon the happening of any ang or more of said events, at the aption of the Mortgagee, the unpaid balanca of the Debt shall at once become due and payable
and this mortgage shall be subjact to foreclosure and may be foreclosed as now provided by law in case of past-due morigages: and the Morigagoe shall be authorized t0 take possession
of the Real Estate and, after giving at least twenty-ona days' notice of the fime, place and terms of sale by publication once a waek for three consecutive weeks in some newspaper pubbshed
in the county in which the Real Estate is located, 1o sell the Real Estats in front of the courthouse doar of said county, at public outery, to the highest bidder for cash, and ko apply the procesds
of said salo as follows: first, to the axpense of advertising, selling and comnveying the Real Estate and foreclosing this mortgage, including reasonable attorney's fees; second, to the payment
in full of the balance of the Dabt in whatever order and amounts the Morlgagee may elect, whether the sama shall or shall ot have fully maturad at the date of said sale, but no interest shall
he collected beyond the day of sale; third, 1o the payment of any amounts that have been spant, of thatit may then be necessary 1 spend, in paying insurance premiums, Liens, any prior
maongages of other encumbrances related 1o the Real Estate, with interest thereon; and, fourth, the balance, if any, ko be paid 1o the party or parbies appearing of record to be the ownar of
the Real Estate at tha time of sale, after dedueting the cost of ascartaining who is such owrer. The Morigagors agree that the Mortgagee may bid at ary sale had under the terms of this maovigage
and may ﬁmhase the Real Fstate if the highest bidder therefor, At the foraclosure sale the Real Estate may be offered for sale and sold as a whole without first oftering it in any other manrner
or it may ba offerad for sale and sold in any other manner the Morgagee may elect.

Tha Mortgagor agrees to pay all costs, including raasonable attorneys’ fees incurred by the Mortgagee in collecting or securing or attempting to collect or secure the Debt, or any part thered,
or in defending or attempting to defend the priority of this morigage against any fien ar encumbrance on the Real Estate, unless this mortgage is herein expressly made subject to any such
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lier or sncumbrance: and all costs incurrad in the foreclosare of this mort

gg?e, sither under the power of sale contained herein, or by virtue of the decree of any court of competsnt junschiction.
The full amount of such casts incurred by the Mortgagee shall be a part of the Debt and shall ba sacured by this morigage. The purchaser at any such sale shall be under no obligation to
<86 o the propar application of the purchase money. In the event of a sale hersunder, the Mortgages, or the owner of the Debt and morigags, or the auctioneer, shall execute to the purchaser,
for and in the name of the Mortgagor, a deed 1o the Real Estate.

Plural or singuiar words used herein to designate the Borrower{s) or the undersigned

shall ba construed 1o refier 1o the maker or makers of the Credit Agreement and this mongage, respectively,
whather ona ar more natural persons, corporations, associations, partnerships or other antities. All covenants and agresments harein made by the undersigned shall bind the heirs, personal
representatives, successars and assigns of the undersigned; and every option, tight and privilege herein reserved or secured to the Morigag
SUCCESSOrS and assigns.

ea shall inure to the benefit of the Mortgagee's

IN WITNESS WHEREQF the undersigned Mortgagaor has (have) exacuted this instrumant on the date first wejse

[Seal)
Keith R. Mims {Seal}
' A | EE Sl
gy &)
ol
Fudy—A—Mims o (5ea)
“w
ey
4
ACKNOWLEDGEMENT FOR INDIVIDUAL(S}) -
STATE OF ALABAMA 1;1
Shelby &
County L s
| the undersigned autharity, & Notary Public, in and for said county in said State, hersby certify that r
Keith R. Mims and wife, Judy A. Mims )
whose name(s) is {ars) signed o the foregoing instrument, and who 1 {are) knawn to me, acknowledged before me on this day that, heing informed of the contents of said mstrument
he exaculed the same voluntarily on the date the same bears dale.
Given under my hand and official seal, this 14 gayof Janaury 19 24
Mﬁ
My COMMISsion axpires.
4-4-97
NCTARY MUST AFFIX SEAL
ACKNOWLEDGEMENT FOR CORPORATION !-
STATE OF ALABAMA E
County i
|, the undersignad authority, a Notary Pubiic, in and for said county in said Stats, heraby certify that '
whose nama as of . a corporation, is signed to the foregoing '
instrument. and wha is known to me, acknowledged betare me on this day that, heing informed of the contents of said instrument, he, as such officer, and with full autherity, executed
the sarme voluntarily for and as the act of said corporation.
Given under my hand and official seal, this day of 18
. * y994-08967
L Notary Public
My COmmISSion expires:
94-0236¢
NOTARY MuST ARIASER €/ 12 T1FIED
S COURTY J0BEE OF i
s w163
Thig instrumant prepared by
Nare) Linda Jones, AmSouth Bank, Home Eguity, P.0O. Box 11007, Birmingham, AL 352883
{Address)




