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| This' instrument is being re-recorded t& reflect the correct change date ﬁﬁéi!égﬂ
ratée-on the Adjustable Rate Rider.

“ _ EInst & 1 993—26706

- [{Space Above This Lina Fur W
MORTGAGE s o

THIS MORTGAGE ("Securlty Instrument”) is given on =~ ---AMgQust 26, 1993. The grantor is David W. Norby
and Kaellyn D. Norby, hushand and wife ("Borrowar"). This Security instrument is given to  National Bank of
Commerce of Birmingham,a national banking assoclatlon, which is organizad and existing under the laws of the
United States of America, and whose address is 1927 1st Avenue North,Ste 100, Birmingham, AL 35203
("Lender™). Borrower owes Lender the principal sum of One Hundred Seventy-Nine Thousand and 00/100°S
*** Dollars {(U.5.$ 179,000.00 ). This debt Is evidenced by Borrower’s note datad the same date as this Securlty
Instrument ("Note"), which provides for monthly paymants, with the full debt, if not paid earlier, dus and payabla on
September 1at, 2023. This Security Instrument secures to Lendsr: (a) the rapaymant of the debt evidenced by the Note,
with interest, and afl renewals, extensions and modifications of the Note; {b) the payment of alt other sums, with interest, advanced
under paragraph 7 to protect the security of this Security Instrument; and {¢) the performance of Borrowar's covgnants and
agreemants undar this Sacurity Instrument and the Note. For this purpose, Borrower does hersby mortgage, grant and convay to
Lender and Lender's successors and assigns, with power of sale, the tollowing described property located in ~ Shelby  County,
Algbama.

Lot 24, according to the survey of The Magnollas at Brook Highland, an
Eddleman Community, as recorded in Map Book 13, Page 102, in the Probate Office of
Shelby County, Alabama. Mineral and mining rights excepted.
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which hase the address of 2573 Magnolia Place, Birmingham, nﬁ. 352%1’1 JUREE OF ﬁ“’
("Property Addrass™) .

82708

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, together with
improvaments now or hareafier srected on the property, and all agsermnts;-appurtenthces, and fixiures now or hereafter a p
the property. All replacaments and additions shall also be coverad by this Security Instrument. All of the foregoing is referred
this Security instrument as the "Property.”
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BORROWER COVENANTS that Borrower Is lawfully seized of the estate hereby conveyed and has tha right to morigags,
and convey the Property and that the Property is unengcumbered, except for encumbrances of record. Borrower warrants an
defend genserally the title to the Property against all claims and demands, subjact to any encumbrances of recorg.
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This instrument is being rerecorded to reflect motary signature.
SHELRY COUNTY JUBCE OF PROBATE

017&85/1994%
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THIS SECURITY INSTRUMENT combines uniform covenanis for national use and nen-uniform covenants with limited variations by
|urisdiction to constittte & uniform security instrument covering real propeny.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and interest; Prepayment and Late Charges. Borrower shali promptly pay when
dua the principai of and nterest on tha debt evidenced by the Note and any prapayment and late charges due under the Nota.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waner by Lender, Borrower shall pay to
Lender on the day monthly payments are due under the Note, until the Note s paid in full, a sum {"Funds") for {a) yearly taxes and
assessments which may attain priority over this Securify Instrument as a lien on the Property; (b) vearly leasahold payments ar
ground rents on the Property, if any; {¢) yearly hazard or property insurance premiums; and (d) yearly flood insurance premiums, if
any; (@) yearly mortgage insurance pramiums, if any; and (f) any sums payvable by Borrower to Lander, in accordance with the
provisions of paragraph 8, in leu of the payment of morgage insurance préemiums. Thase items are called "escrow itams." Lender
may, at any tima , collect and hold Funds in an amount not to excesd the maximum armount a lendar for a faderally related
mortgage loan may require for Borrower's ascrow account under the federal Raal Estate Settlement Procedures Act of 1974 as
amended from time to time, 12 U.8.C. Section 2601 &t seq. {("RESPA™), unless another law that applies to the Funds sets a lesser
amount. If s¢, Lender may, at any time, ccllect and hold Funds in an amount not to excesad the lessar emount. Lander may
estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future escrow items or
otherwise n accordance with appticable law.

The Funds shall be held in an institution whosa deposits are insured by a federal agency, instrumantality, or entity (including
Lender, If Lender is such an Institution) or any Federgl Home Loan Bank. Lender shall apply the Funds to pay the escrow items,
Lender may not charge Borrowsr for holding and applying the Funds, annually analyzing the escrow account or verifying the Escrow
terns, unless Lender pays Borrower interest on the Funds and applicable law parmits Lendser to make such & charge. Howaver,
Lender may require Borrower to pay a ona-time c¢charge for an independent real estate tax reporting service used by Lender in
connection with this loan, unless applicable law provides otherwise. Unless an agreement is made or applicable law requires interest
to be paid, Lender shall not be required to pay Borrower any interest or eamings on the Funds. Borrower and Lender may agree in
writing, howaver, that intarest shall be paid on the Funds. Lender shall give Borrower, without charge, an annual accounting of the
Funds, showing credits and debits to the Funds and the purpose for which sach debit to the Funds was made. The Funds are
owdged as additional security for the sums secured by this Sacurity Instrumant.

If the Funds hald by Lender exceed the amount permitted to be held by applicable law, Lendar shall account to Borrower for
the excass Funds in accordance with the requiremants ¢of applicable faw. If the amount of the Funds held by Lander at any time is
not sufficient to pay the escrow items when duse, Lender may so notify Borrower in writing, and, in such a case, Borrower shall pay
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to Lander the amount nmﬁssary to makse up the deficiency. Borrower shall make up the deficiancy In no more than twelve monthly
payments, at Lendar's sole digcration,

Upon payment In full of all sums by this Security Instrument, Lender shall promptly refund to Borrower any Funds held by
Lender. If, unger paragraph 21, Lender shall acquire or sell tha Property, Lender, prior to the acquisition or sale of the Property,
shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by this Security
Instrument.

3. Application of Paymenta. Unless applicable law provides otherwise, all payments received by Lender under
paragraphs 1 and 2 shell be applied: FIRET, to any prapayment charges dus under the Note; SECOND, to amounts payable under
paragraph 2; THIRD, to interest due; FQURTH, to principal due; and LAST, to any late charges due under the Note.

4. L':hargu; Liens. Bosrower shall pay all taxes, assassments, charges, fines and impositions attributable to the Property
which may attain priority over this Security Instrument, and leasehold payments or ground rents, i any. Borrower shall pay these
obligatione in the manner provided in paragraph 2, or i not paid in that manner, Borrower shall pay them on time directly to the
pergon owed payment. Borrower shall promptly furnish to Lender all notices of amounts to be pald under this paragraph. If
Borrower makes these payments directly, Borrower shali promptly furnish to Lender racelipts avidencing the payments.

Borrower shall promptly discharge any llen which hae priority over this Security Instrumant unless Borrower: (a) agrees in writing
to the payment of the obligation secured by the lien i a manner acceptable to Lender; (b) contests in good faith the lien by, or
defends against enforcement of the lien In, legal proceedings which in the Lender’s opinion operate to prevent the enforcement of
the llen; or {¢) secures from the holder of the lien an agreement satisfactory t¢ Lender subordinating the lien to this Securlty
Instrurnent. |f Lender determines that any part of the Property is subject to a lien which may attain priority over this Securlty
Instrument, Lender may ghve Borrower a notice Identifying the llen. Borrower shall satisfy the lien or take one or more of the actions
set forth above within 10 days of the giving of notlce.

5. Hazard or Property Insurance. Borrower shall keep the improvemsents now existing or hereaftar erected on the
Property Insurad against loss by fire, hazards included within the term "extended coverage" and any other hazards, including fioode
and flooding, for which Lender requires insurance. This Insurance shall be malntalned in the amounts and for the perlods that
Lender requires. The insurance carrler providing the insurance shalt be chosen by Borrower subject to Lender's approval which shall
not be unreasonably withheid. if Borrower fails to maintain the coverage described above, Lender may, at Lender's option, obtaln

. coverage to protect Lender’s rights in the Property In accordance with paragraph 7. All insurance policies and renewals shall be
acceptable to Lender and shall include a standard morigage clause. Lender shall have the right to hold the policies and renswals.
If Lender requires, Borrower shall promptly give to Lender all recaeipts of paid premiums and renewal notices. In the event of loss,
Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not made promptly by
Bomower,

Unlgss Lender and Borrower otherwise agree in writing, insurance procesds shall be applled to restoration or repair of the
Proparty damaged, If the restoration or repalr is economically fagsble and Lender's security Is not lessened. |f the restoration or
repair is not economically feasible or Lender's security would be lessened, the insurance precesds shall be applled to the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. |f Borrower abandons the
Property, or does not answer within 30 days a notlce from Lender that the insurance carrler has offered to settle a clalm, then
Lender may collect the Insurance procesds. Lender may use the proceseds to repair or restore the Property or to pay sums.
sacured by this Sacurity instrument, whether or not then dus. The 30-day period will begin when the notice is given.

Unjess Lender and Borrowsr otherwise agras in writing, any application of procesds to principal shall not extand or postpons
the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If under
paragreph 21 the Property is acquired by Lender, Borrowar’s right to any insurance policias and proceeds resulting from damage to
the Property prior to the acqulsition shall pass to Lender to the extent of the sums sacured by this Securtty Ingtrument immediately
prior to the acquisiion.

8. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan
Application; Leaseholds. Borower shall occupy, establish and use the Property as Borrower's principal residence within
slxty days after axecution of this Securlty Instrumaent and shall continue to occupy the Property as Borrower's principal residence for
at least ona vear after the date of occupancy, unless Lender otherwlse agrees In writing, which censent shall not be unreasonably
withheld, or unless extenuating circumstances exist which are beyond Borrower's control. Borrower shall not destroy, damage or
impair the Property, allow the Property to deteriorate or commit waste on the Property. Borrower shall be in default ¥ any forfeiture
actlon or proceeding , whether clvil or criminal, i3 begun that kn Lender's good faith judgment could result in forfeiture of the
Property or otherwlse materially impa¥ the lien created by this Security Instrument of L.ender's security interast. Borrower may cure
such a default and reinstate, as provided i paragraph 18, by causing the action or proceeding to be dismissed with a ruling that,
in Lender's good falth deternination, precludes forfeiture of the Borrowes's Interest In the Property or other material impairment ot
the lien crasted b'y this Security Instrument or Lendar's security interest. Borrower shall alse be in default if Borrower, durlng the
lpan epplication process, gave materially false or naccurate information or statements to Lender (or falled to provide Lender with any
materlal Information) in connection with the loan evidenced by the Note, including but not limited to, representations ¢oncerning
Borrower's occupancy of the Property as a principal rasidenca. If this Security Instrument is on a leasahold, Bosrower shall comply
with the provisions of the lease. i Borrower acquires fee title to the Property, the leasehold and fee title shall not merge unless
{Lender agreas to the merger in writing.

7. Protection of Lender’s Rights in the Property. if Borrower falls to perform the covenants and agresmants
contalned in this Sacurlty Instrument, or there is a legal proceeding that may significantly affect Lender's rights in the Property
(such as a proceeding in bankruptey, probate, for condemnation or farfeiturs or to enforce laws or regulations), then Lender may do
and pay for whatever s necessary to protect the value of the Property and Lender's rights in the Property. Lender's actions may
include paying any sums secured by a lisn which has priority over this Security Instrument, appearing in court, paying reasonable
attomey's fees and entering on the Property to make repairs. Although Lender may take actlon under this paragraph 7, Lender
dees not have to do so. _

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this Securlty
instrument. Unless Borrower and Lender agreée to other terms of payment, these amounts shall bear interest from the date of
disbursement at the Note rate and shall be payable, with Interest, upon notice from Lender to Borrower requesting payment.

8. Mortgage Insurance. (f Lender required mortgage insurance as & condition of making the loan secured by this Security
Instrument, Bomowar shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the mortgage
insurance coverage requirad by the Lender lapses or ceases to be in effect, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to tha mortgage nsurance previously in effect, at a cost substantially equivalent to the cost to
Bomrower of tha mortgage insurance previougly in effect, from an alternate mortgage insurer approved by Lender. |f substantially
equivalent mortgage Insurance coverage Is not avallable, Borrower shall pay to Lender each month a sum squal to ons-twelfth of the
yearly morigage Insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to be in effect. Lander
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will accept, usa and ratalri thess payments as a loss reserve in lisu of mortgage insurance. Loss reserve payments may no longer
be required, at the option of the Lender, if mortgage insurance coverage {In the amount and for the period that Lender requlres)
provided by the insurer approved by the Lender agsin becomes available and s obtained. Borrower shall pay the premiums required
to maintaln mortgage Insurance in affact, or to provide a loss reserve, untll the requirement for mortgage ingurance ends in
accordance with any written agreement between Bormrower and Lender or applicable law.

8. Inspection. Lender or its agent may make reasonable entriss upon and Inspections of the Property. Lender ghall give
borrowar notice at the time of or prior to an Inspection specifying reasonable cause for the inspection,

10. Condemnation. The procesds of any awarg or claim for damages, direct or gonsequential, in connection with any
condemnation or other taking of any part of the Property, or for convevance in lleu of condemnation, are hereby assigned and shall
ba pald to Lender.

In the event of & total taking of the Proparty, the procesds shall be applled to the sums secured by this Security instrument,
whather or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair market
value of the Property immediately before the taking is equal to or greater than the amount of sums secured by this Security
Instrument Immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by this Sacurlty
Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: {a} the total amount ot the sums
secured immediately bafore the taking, divided by (b) the fair market value of the Property immediately bafore the taking. Any
balance shall be pald to the Borower. In the event of & partial taking of the Property in which the falr market value of the Property
mmediately befora the taking Is less than the amount of the sums secured immediately before the taking, unless Borrower and
Lender otherwise agree in writing or uniess applicable law otherwlge provides, the proceeds shall be applied to the sums secured
by this Security Instrument whaether or not the sums are then due.

It the Property ls abandoned by Barrower, or If, after notice by Lender to Borrowar that the condemnor offers to make an aweard
or settle a clalm for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is
authorized to collect and apply the proceeds, at its oplion, either to restoration or repair of the Property or to the sums secured by
this Security Instrument, whether or not then due. ’

Unless Lender and Borrowar otharwise agres in writing, any application of proceeds to principal shall not extend or posipons
tha due date of the monthly payments referrad to In paragraphs 1 and 2 or change the amount of such payments. ,

11. Borrower Not Relsased; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums gecurad by this Security Instrument granteéd by Lender to any successor in interest of
Borrowsr shall not operate to release the labliity of the original Borrowsr or Borrower's successors in interest. Lender shall not be
required to commence proceadings against any successor in interast or refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Bomrower's
succeassors In interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or praciude the
sxarclge of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-slgners. The covenants and
agreaments of this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 17. Bomower's covenants and agreements shall be joint and several. Any borrower who co-signs this
Security Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convay-
that Borrowar's Interest In the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums
secured by this Security Instrument; and {c) agrees that Lender and any other Borrower may agree o extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower's consent.

13. Loan Charges. |1 the Ioan secured by this Securlty Instrument is subject to @ law which sets maximum lean charges,
and that law is finally Interpreted so that the interest or other loan charges collected or to be collected in connection with the loan
sxcead the permitted limlts, then: (a) any such lpan charge shall be reduced by the amount necessary to reduce the charge to the
permitted limlit; and (b) any sums already collacted from Borrower which excesded permitted limits wlll be refunded to Borrower.
Lender may chooge to make this refund by reducing the principal owed under the Note or by meking a direct payment to Borrower.
It a refund reduces principal, the reduction will be treated as a partlal prepayment without any prepayment charge under the Note.

14. Notices. Any notke to Borrower provided for in this Securlty Instrument shall be given by delivering it or by mailing it by
first class mall uniess applicable law requires use of another method. The notice shall be directed to the Property Address or any
other address Bomrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to Lenders address
etated hersin or any other address Lender designates by notice to Borrowar. Any notice provided for in thig Security Instrument
ghall be desmad to have bean given to Borrower or Lender when ghvan as provided In this paragraph.

15. Governing Law; Severabllity. This Security Instrument shali be governed by federal law and the law of the
jurlsdiction in which the Property Is located. In the event that any provision or clause of this Security Instrument or the Note
confiicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision. To thig end the provisions of this Securlty instrument and the Note are declared to be
severable. : -

16. Borrower’s Copy. Borower shall be given one conformed copy of the Note and of this Security instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any
interest in it Is sold or transferred (or if & Beneficlal Interest in Borrower is sold or transferred and Borrower is not a natural person)
without Lender's prior written consent, Lender may, at its option, require immediate payment in fult of all sums secured by this
Security Instrument. However, this option shall not be exercised by Lender if exercise is prohbited by federal law as of the date of
this Security Instrument. |

If Lander exercises this optlon, Lender shall give Borrower notice of acceleration. The notice shall provide a perlod of not less
than 30 days from the date the notice is delivered or mailad within which Borrower must pay all sums secured by this Security
Instrument. #f Borrowsr faills to pay these sums prior to the expiration of this period, Lender may Invoke any remedies permitted by
this Securlty Instrument without further notice or demand on Borrower.

18. Borrower's Right To Relnstate. it Borrower mests certain conditions, Borrower shall have the right to have
gnforcement of this Securlty Instrument discontinued at any time prior to the earlier of {(a) 5 days {or such other period as applicable
law may specHy for reinstatement) before sale of the Propesty pursuant to any power of sale ¢ontained in this Sacurity Instrument;
or (b) entry of a |udgment anforging this Security Instrument. Those conditions are that Berrower: (8) pays Lender all sums which
then would be dus under this Sacurity Instrument and the Note as if no had acceleration cccurred; (b) cures any default of any
other covenants or agreements: (¢} pays all expenses incurred In enforcing this Securlty Instrument, including but not limited to,
reasonable attomeys’ fees; and (d) takes such actlon as Lender may reasonably require to assure that the lien of thls Security
Ingtrument, Lender's rights in the Property and Borrower's obligation to pay the sums secured by this Security instrument shall
continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the obligations secured hersby shall remain fully
effective as # no acceleration had occurred. However, this right to reinstate shall not apply in the case of acceleration under
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paragraph 17. -
19. Sale of Note; Change of Loan Servicer. The Note or a partlal interest In the Note (together with this Securlty

Instrument) may be sold one or more times without prior notice to the Borrower. A sale may reault In & change In the antlty (known
as the "Loan Servicer™) that collects monthly payments due under the Note and this Securlty Instrument. There also may be one or
more changes of the Loan Servicer unrelated to a sale of the Note. !f there is a change of the Loan Servicer, Borrower will be given ;
written notice of the change In accordance with paragraph 14 above and applicable law. The notice will state the name and address
of tha new Loan Servicer and the address to which payments should be made. The notice will algo contain any other information :
required by applicable law,

20. Hazardous Substances: Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in tha Property. Bomrower shall not do, nor allow anyons else o do, anything affecting tha Property
that Is in violatlon of any Envikonmental Law. The praneding' two santences shall not apply to the presencsa, use, or storage on the
Property of emall quantities of Hazardous Substances that are generally recognized to be appropriate to normal residential uses and
meintenance of tha Property.

Borrower shall promptly give Lender written notice of any invasttgaiinn. claim, demand, lawsult or other action by any
govermmental or regulatory agency or privite party involving the Property and any Hazardous Substance or Environmental Law of
which Bomrower has actual knowledge. H Borrower learns,or is notified by any governmental or regulatory authority, that any removal
or other remedlatlon of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedlal actlon in accordance with Environmantal Law.

As ugad in this paragraph 20, "Hazardous Substances" are those substances defined as toxic ¢or hazardous substances by
Envieonmental Law and the following substances: gasoline, kerosena, other flammable or toxic petroleum products, toxic pasticides
and herbkcides, volatlie solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in this paragraph
20, "Environmental Law® means federal tews and laws of tha jurisdictlon whare the Property Is located that relate to health, safety or
enviconmental protection.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
. Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to

acceleration under paragraph 17 unless applicable law provides otherwise). The notice shall :
specify: (a) the default; (b) the actlon required to cure the default; (c) a date, not less than 30 days
from the date the notice is given to Borrower, by which the default must be cured; and (d) that
feilure to cure the default on or before the date specified in the notice may result in acceleration ['
of the sumsa secured by this Securlty Instrument and sale of the Property. The notice shall further
inform Borrower of the right to reinstate after acceleration and the right to bring a court action to
assert the non-existence of a default or any other defense of Borrower to acceleration and sale. If
the default Is not cured on or before the date speclified in the notice, Lender at its option may
require inmediate payment In full of all sums secured by this Security Instrument without further
demand end may Invoke the power of sale granted by Borrower and any other remedies permitited ;
by applicable law. Lender shall be entitled to collect all expenses incurred In pursuing the "
remedies provided In this paragraph 21, Including, but not limited to, reasonable attorney’'s fees
and cosis of title evidence.

if Lender invokes the power of sale, Lender shall give a copy of a notice of sale to Borrower in
the manner provided In paragraph 14. Lender shall publish the notice of sale once & week for
thres consecutive weeks in a newspaper published in Shelby County, Alabama, and thereupon shall
sell the Property to the highest bidder at public auction at the front door of the County Courthouse
of this County. Lender shall deliver to the purchaser Lender’'s deed conveying the Property.
Lender or Its designee may purchase the Property at any sale. Borrower covenants and agrees that
the proceeds of the sale shall be applied In the following order: (a) to all expenses of the sale,
including but not limited to, reasonable attorney’s fees; (b) to all sums secured by this Securlty
Instrument; and (c) any excess to the person or persong legally entitled to . |

22. Release. Upon payment of all sums secured by this Securlty Instrument, Lender shall release this Security Instrument
without charge to the Borrower. Bomower shall pay any recordation costs.

23. Waivers. Borower waives all rights of homestead exemption in the Property and relinquishes all rights of curtesy and
dower In the Propesty. .

24. Riders to thls Security Instrument. 1f one or more riders are exscuted by Borrower and recorded together with
thiz Securlty Instrument, the covenants and agreements of each such rider shail be incorporated into and shall amend and |
supplemant the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument.
[Check Applicable Box(es)] | |

[(X] Adjustable Rate Rider [] Condominium Rider [] 1-4 Famlly Ricer

[] Graduated Payment Rider [| Planned Unit Development Ridar [] Biweekly Paymant Rider

[] Balkogn Rider {] Rate Improvement Rider [] Second Home Rider 1
[] Other(s) :
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BY SIGNING BELOW, Borrower accepts and agrees to the termns and covenants contqined in this Securlty Instrument and
in any rider(e) axecuted by Borrowar and recorded with it

Witneases:

(Seal)

avid W. Hurhy ao/owa.-

mﬁ:’}k— (Seal)
Kaeliyn D."Norby - Borrower

(Seal)
- Borrower
(Seal)
- Bomower
{Space Below This Line For Acknowladgment)
STATE OF ALABAMA, SHELBY COUNTY ss: :
On thie 26th day of August, 1993, | the undersigned, a Notary Public in and for said county and In said stats, °‘

hereby certify that David W. Norby and Kaellyn D. Norby, husband and wife whose name(s) is/are signed to the
. foregolng conveyance, and who isfare known to me, acknowledged befors me that, being informed of the contents of sald
conveyance, they exacuted the sama voluntarlly and as thelr act on the day the same bearg date.

Given under my hand and seal of office this 26th day of August, 1993,

{AFFIX SEAL) ‘ e S

Notary Pubiic

My Commission expires: 0
Loan #: - 1 593-R6706 | .
Flie #: 933158H ynst ¥ 13357 %
This Instrument was prepared by: v ) ]
W. Rusaell Beals, Jr., Attorney at Law ' _..%‘i'ﬂﬁ
BEALS & ASSOC., P.C.  ggsoe/ 1993£RT sFIED
#10 invemess Center Pkwy., Suite 110 o 1057 ey G & PROBATE
Birmingham, Alabama 35243 o . LN mm' og1.08
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER Is made this 26th day of August, 1993, and is incorporated into
and shall be desmed to amand and supplement the Morigage, Deed of Trust or Security Deed (tha "Securlty Instrument”)
of the same date, givan by the undersigned (the "Borrower") to secure Borrower's Note to

Natlonal Bank of Commerce of Birmingham,a natlonal banking association
{the "Lender")
of tha same date and covering the Property described in the Sacurlty Instrument and located at

AT TV ST R VAR
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2573 Magnolla Place, Birmingham, AL 35242

|Property Address]

The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with other such parcals
and certan common arsas and faclities, as descrioed In

Real Volume 263, page 551; Real Volume 304, Page 928; Real Volume 283, Page 578 and
Real Volume 2683, Page 586
{the "Declaration™).

The property i8 & part of a planned unit development known as
8Brook Highland, an Eddleman Community
[Mame of Plannsd Unit Davelopment]

{tha "PUD™).
The property also Includes Borrower's Interest in the homeowners association or equivalent entky owning or managing the
common areds and facilities of the PUD (the "Ownerg Assoclation™ and the usas, benefits and prucands of Borrowaer's
intarast.

PUD Covenants. In addition to the covenants and agresments made in the Security ingtrument, Borrower and
Lender further ¢ovenant and agres as foilowe:

, A. PUD Obligatione. Bomrower shall perform ail of Borrower's obligations under the PUD's Constituent Documents.
Tha "Constituent Documents™ ara the: (i) Declaration; (ll) articles of incorporatien, trust instrumant or &ny equivalent
document which creates the Owners Association; and (lll) any by-laws or other rules or ragulations of the Owners
Agsociation. Borrower shall promptly pay, when due, all dues and assessments Imposed pursuant to the Constituent
Dacurments.

B. Hazard insurance. So long as the Owners Association maintains, with a generslly accepted Insurance carrier, a
"master™ or "blanket” poikcy insuring the Property which is satlsfactory to Lender and which provides insurance coverage
in the amounts, for the periods, and against the hazards Lender requires, including fire and hazards included within the
terms "extended coverage,” then:

() Lender waives the provision In Uniform Covenant 2 for the monthly payment to Lender of one-twelfth of the
yearly premium Installments for hazard nsurance on the Proparty; and - __
() Borrower's obligation under Uniform Covenant 5 to maintain hazard insurance coverage on the Property is i
deemed satlsfisd to tha extent that the required coverage Is provided by the Owners Agsoclation policy. :
Borrower shall give Lender prompt notlce of any lapse in required hazard insurance coverage provided by the master '
or blanket palicy. "
In the event of a distributlon of hezard insurance proceeds In Heu of restoration or repalr following a loss to the
Property, or to common areas and faciltles of the PUD, any proceeds payable to Borrower ara hereby assigned and shall
be pald to Lendar. Lender shall apply the proceeds to the sums secured by the Security Instrument, with any excess
paid to Borrower.
C. Public Liabllity Insurance. Borrower shall take such actions as may be reasonable to insure that the
Owners Assoclation maintaine a public llabillty insurance policy acceptable in form, amount, and extent of coverage to
onder,

D. Condemnation. The procesds of any award or claim for damages, diect or consequential, payable to Borrower
in connection with condemnation or other taking of all or any part of the Property of the common areas and facilities of
the PUD, or for any conveyance In lisu of condemnation, are hersby assigned and ghall be pald to Lender. Such
procesds shall be applied by Lender to the sums secured by the Security Instrument as provided in Unlform Covenant 10.

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with Lender's prior written
eonsent, alther parttion or subdivide the Property or consent to:

() the abandonment or termination of the PUD, except for abandonment or termination required by law in the case of
gubstantial destruction by flre or other casualty or In the case of a taking by condemnation or aminent domain;

(i) any amendment to any provision of the "Constituent Documents® if the provislon is for the express bensfit of
Lendar;

(i) tarmination of professional management and agsumption of self-management of the Owners Assoclation; or

{(v) any action which would have the effect of rendering the public llabllity insurance coverage maintained by the
Owners Assoclation unacceptable to Lender.

F. Ramed|es. It Borrower does not pay PUD duss and assesements when due, then Lender may pay them. Any
amounts disbursad by Lendsr under this paragraph F shall become additional debt of Borrower secured by the Security
Instrument. Uniees Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the date
of disbursement at the Note rate and shall ba payabls, with Interest, upon notice from Lender to Borrower requesting
payment.

- B sl at bl

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained In this PUD Rider.

Y/

(Seal)
Bnrruwar David W. Nbrby
R 1
J i TS e - (BB )
Borrawer KaellerD Hnrhy SEFA SN
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- ADJUSTABLE RATE RIDER
(1 Year Treasury Index-Rate Capa)

THIS ADJUSTABLE RATE RIDER is made this 26th day of August, 1993, and Is incorporated Into and
shall be deemed to amend and supplament the Morigage, Deed of Trust or Security Deed (the "Security Instrument®) ot
the same date given by the undersigned (the "Borrower™) to secure Borrower's Adjustable Rate Note (the "Note”) to
National Bank of Commerce of Birmingham,a natlonal banking association
{the "Lender™) of the same date and covering the property described in the Security Instrument and located at:

2573 Magnolla Place, Birmingham, AL 35242
[Proparty Address)

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER’S INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in tha Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an inftlal Interest rate of 4.25%. The Note provides for changes in the adustable interest rate
and the monthly payments as fobows:

. 4. ADJUSTABLE INTEREST RATE AND MONTHLY PA
(A) Change Dates September
The interest rate | will pay may change on the flrst day of BN, 1994, and on that day every 12th month

thereafter. Each date on which my adjustable intarast rate could change is called a "Change Date.”

CHANGES '
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(B) The Index

Baginning wih the first Change Date, my interest rate will be based on an Index. The "Index™ is the weekly averags
yisld on United States Treasury securities adjusted to a constant maturity of 1 year, as made available by thew Federal
Resarve Board. The most recent Index figurs available as of the date 45 days before each Change Date Is caled the
"Currant Indax."

If the Index i no longer available, the Note Holder wlll choose a new index which is based upon comparable
nformatien. The Note Holder will give me notice of this choica.

LT

(C) Calculation of Changes
Bafore each Change Date, the Note Holder will calculate my new interest rate by adding Two and

Seven/Eighths percentage points (2.875%) to the Current Index. The Note Holder will then round the
rasult of this addition to the nearest ona-sighth of one percentage point (0.1258%). Subject to the iimits stated in Sectioh
4(D) below, this rounded amount will be my new Interest rate until the next Cheange Date.

The Note Holder will then dsterming the amount of the monthly payment that would be sufficient to repay the unpaid
principal that | am expected to owe at the Change Date in full on the maturity date at my new Interest rate in substantially
gqual payments. The result of this calculation will ba tha naw amount of my monthly payment.

e e T T S e e T e R m

(D) Limits on Interest Rate Changes
The intarest rate | am required to pay at the first Change Date wlll not be greater than  §.25% or less than
2.8758XEBRE  Thereafter, my adjustable interest rate will naver be increased or decreased on any single Change Date by
more than two percentage polnts (2.0%) from the rate of interest | have been paying for the preceding 12
months. My, interest rate will never be greater than 10.25%, which is called the "Maximum Rate."

(E) Effective Date of Changes

My new interest rate will bacome effective on sach Change Data. | will pay the amount of my new monthly payment
baginning on the firet monthly payment date after the Change Date until the amount of my monthly paymaent changes
again.

(F} Notlce of Changes .

The Note Heolder will deliver or mail to me a notice of any changes in my adjustable rate and the amount of my
monthly payment before the effective date of any change. The notice will include information required by law to be given
me and also tha title and telephone number of a person who will answer any question | may have regarding the notica.

I
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: ¢ B. THANSFER OF THE PROPERTY OH A BENEFICIAL INTEREST IN
BORROWER

Uniform Covenant 17 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest In Borrower. if all or any part of the Proparty or
any interest In it is sold or transferred (or if a beneficial interest in Borrower Is soid or transferred and Borrowser I8 not a
natural persen) without Lender's prior written consent, Lender may, at its option, require Immediate payment In full of all
sums sacured by this Security Instrument. However, this option shall not be exarcised by Lender if exarclse is prohibitad
by faderal law as of the date of this Security Instrument. Lender also shall not axercise this option K (a) Borrower causes
to ba submited to Lendar information required by Lender to evauate the intended transfersa as K a naw loan were belng
made to the transferes; and (&) Lender reasonably determines that Lender's securlty will not be Impaired by the loan
assumption ang that the risk of a breach of any covenant or agreement in the Security Instrument is acceptable to Lender.

To the axtent permitted by applicable law, Lender may charge a reasonable fee as a condition to Lender's consent to
the loan assumption. Lender also may require the transferee to sign an assumption agreement that Is acceptable to
Lander and that obligates the transferee to keap all the promises and agreements made In the Note and in this Securlty
Instrument. Bomrowsr will continue to ba chiigated under the Nota and this Security Instrument unless Lender ralgases
Borrowser in writing.

If Lender exerclses the option to require immediate payment in full, Lender shall give Borrower notice of accelaration.
The notice shall provide a perlod of not less than 30 days from the date the notice is delivered or malled within which
Borrowsr must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
axpiration of this perlod, Lender may invoke any remadles permitted by this Security Instrument without further notice or
damand on Bomrowar,

BY SIGNING BELOW, Borrowar accapts and agrees to the terms and covanants contalned In this Adjustable Rate
Ridear.

. ﬂ/ / M e / 3 7%@55% .

Bordwer David W. Nnrhy K’aéllyn D. Norby
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(Saal} . (Seal)
Borrower Borrower
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(Sign Original Only)
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