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JAMSOUTH MORTGAGE COMPANY, INC. v & 1994-01712

STATE OF ALABAMA }

THIS IS A FUTURE
ELBY
SHELBY _cCounty ) a1 Mﬂfigggﬂ‘;;gﬁﬁ”% MORTGAGE
MORTGAGE 09243 AW LT, oy
(Construction Loans)#8 - 129,60
This morigage {herainaller callad (he "'montgage') is made and entered info 1his _Lkh dayvcl _January 19 L»mi tyand betwcen _Brantley Homes,
Inc, (hereinalter cafled the “Morlgagor” whether one o more), whose address is

P.O. Box 159, Pelham, Alabama 35124 I .
and AmSouth Morigage Company, Inc., a Delaware corporation {hareinaftar called the ""Mortgagea”), vl i0sé addiess 15 P O, Box 847 Birminggham, Alabama 35201, Attention; Conslruciion Loan Ohision.

Whereas, the Morigagor is or hereinaller shall ba justly indebled io the Mortgagee in the principal sumol ___SEVENTY TWOQ THOUSAND THREE HUNDRED
SEVENTY FIVE AND NO/100THS~——~— e o oot i o o e e e e e e dotars ($ 72, 375.00

a5 evidenced Ly a promissory nole (1he “Nole™} of even dala herewith, which nole bears inlerest as pravided therein and is payable as sel fovh therein: and

WHEREAS, this is a FUTURE ADVANCE MORTGAGE and the Nole evidences a conslruction loan (lhe 'Loan™), ihe piroceeds of which ars lo be advanced by the Mertgages lo the Morlgagor
pursuani 1o a construction lpan agreement of even date herewith {the *"Construclion Loan Agreemart'™), and, in addilion 10 the indebtadness evidenced by the Note, this morigage shall also secure
all olher indebledness, obligabons and habililies of tha Morigagor (o the Morigagee, whether now exisling o hergaller arising: and

WHEREAS, the Mortgagor, in order lo secure the Nole, and in order lo induce the Mortgagee o exlend credit to the Morigagor under Ihe Construclion Loan Agreamant an tha strength ol the
secunty pravided by s morigage and in order o convey the property described herein lo the Motigagee as hereinalter sel forth, has agreed to execule and deliver this morlgaga lo the Morlgagee.

NOW. THEREFORE, In consideralion ol the premiges, the Morlgagor herety agreas wilh Ihe Morlgagee as iollows:
1, DEBT AND GRANTING CLAUSES

SECTION 1.01. Debl. This Morlgage is given lo secure and shall secure Ihe payment of the lollowing (hereinaller collectively referred 10 as the "Debt™;
{a) the payment of Ihe indebilednass evidenced by the Note, and inlerest therepn and ainy and every exlension, renewal and modificalion Iherogt:

(b) all other indeblednass, obligations and liabiliies of Ihe Marlgagor o the Morigages of every kind and descripbon whatsoaver, arising direclly between (he Mortgagor and 1he Morlgagee
or acuired oulnghl, as & participalion or as collateral security rom anolher by the Morlgages. direct of indirect, absolute or contingent, due or to become due, naw existing or hereaflar incurred,
contracled or ansing, joint o several, quidaled of unliquidaled, regardless of how they arise or by what agresment or inslrument they may be evidenced or whather Ihey are evidenced by agreament
or inslrumenl, and whether incurred as maker, andorser, surely, guaranior, member of a parinership, syndicale, joinl venture, associalion of other group, or olherwise, and any and all extensions,
renewals and medilications of any of 1ha same; and

{c) Ihe comgiliance wilh all of the stipulations, covenants, agreements, represenlations, warranties and condilions conlained in this morigage,

SECTION 1,02, Granling Clauses. As security for the payment of (he Dabl the Mortgagor does hereby EEgr.a.nL bargain, sell and convey unlo the Morigages, its successors and assigns, the property
and inleresls in propeny described in the lallowing Granting Clausas {a) through {e), bolh inclusive, and does grant lo tha Morigagee a sacurily interest in, said property and interesls in property:

(a) The real eslate described on Exhibil A altached herglo and made a part hereol {Ihe “"Real Estalg™) and all improvemenis, stiuclures, buildings and lixtures now or herealler situated thereon
{thé "lmprovernents™).

(b} All permils, easemnents, icenses, rights-ol-way, conltracls, privileges, immunities, lenemenis and hereditaments now o hereafter pertaining to or affecting the Real Estata of the Improvements.

(c) () All leases, wrillen or oral, and all agreements for use of occupancy of any porlion of The Real Estale, Ihe Improvements or ary of the Personal Property described below wilh respect
1o which tha Morigagor is the lessor, inchuding any and alt extensions and renewals of said leases and agreements and any and all further leases or agreements, now existing ar haraafler
made, including subleases thereunder, upon of covering 1he use or nocupancy O all or any part of Ihe Reat Eslale or he Improvements, all such leases, subleases, agreements and lenancies
haietalore mentionad being hereinaiter colleclively relerred 10 as the “Leasas™

() any and all guaranlics ol ine lesses’s and any sublessee’s perlormance under any of the Leases;

() the immediale and continuing right 1o collect and receive all of tha renls, income, receipls, revenues, issuas and pralils now due of which may become dug of lo which the Morgagor
may now or shall herealier {including during the period of redemplion, il any) become enlitled or rmay demand or claim, arising of issuing from or oul of the Leases or from or oul of he
Heal Eslate or any of the Improvemenis, or any parl theredl, logether wilh any and alk rights and claims of any kind thal the Morlgagor may have againsl any such lessee under Ihe Leases
mﬂagainﬁt any sublenanls or cecupanis o Ihe Real Eslala or any of Ihe Improvements, all such moneys, righls and claims in Ihis paragraph described being herginaller relerred Lo as the
"Rents”; an '

frv) any award, didend or other payment made hereallor 1o the Morgagor inany coun procedure involving any of the fossees under the Leases in any bankiupley, nsohvency of reorganization
proceedings in any slate or lederal court and any and all payments made Ly lessees in fieu of renl, The Morigagor hereby appoinls the Mortgagee as the Morigagor's inevocable altorney
in facl lo appear in any aclion andfor o collect any such award, dividend or olher payment.

(d Al buiikding materials, equipmenl, lixlures, lools, apparalus and fittings of every kind or characier now cwned or herealler acaired by the Mort agor Iof the purpose of, or used or uselul
in conneclion with, the Improvements, wherever 1he same may be focated, including, without limitation, all lumber and Jumber products, bricks, slones, L‘:uiiging blocks, sand, cement, rocfing malerials,
paint, doors, windows, hardware, nails, wires, wiring, engines, hoilers, furnaces, 1anks, molors, generalors, swilchboards, elevalors, escalators, plumbing, piurnbing lixlures, air-condiioning and
heahng equiprment and apphances, elecirical and gas equipmenl and appliances, stoves, relngerators, dishwashers, hol waler healers, garbage disposers, rash compactors, olher appliances,
c;aripals. ;u{_:s. window Irealments, lighting lixluras, pipes, piping, decoralive fxdures, and all other huitding malerials, equipment and fixiures of every kind and characler used of usaluf in connection
will [Ne IMprovemenis.

;ﬁ} Any and all other real or personal property of every kind and natura lrom lime (o lima herealter by delivery o Ly wiiting of any king conveyad, modgaged, pledged, assigned or ranslerred
o Morigages, o inwhich {he Marigagee is granted & security inlarest, as and lor additional security hereunder by the Marigagor, or by anyone on bihall of, or with the written consenl of, 1he Morigagor

({MI of the property and interests in properly described in \he loregoing Granting Clauses (a} through {8), both inclusive, of this Section 102 are herein somatimes collechvely called the "Proparty”.
he personal properly descnbed in Granting Clause (d) of this Section 1,02 and all olher personal properly covered by this rmortgage is herein sometimes cOllaclively callad the ""Personal Property™)

SUBJECT, HOWEVER, lo Ihe liens, easemans, rights-cl-way and other encumbrrances described on Exhibit B hereto {“Permilled Encumbrances™},
T have and {0 hald \he Properly unto the Morigages, its successors and assigns orover

fl. AEPRESENTATIONS AND WARRANTIES
The Morigagor reprasents and warranis 1o 1he Morlgagee Ihat;

SECTION 2.01. Warraniles of Tille. (a) The Mmtﬁagm is lawfully seized in fee simple of lhe Real Estate and is the lawhul owner of, and has good Wie lo, the Parsonal Property, Improverments and
olher Proparty and has a good right 1o sell and convey he Properly as aloresaid; (b) the Properly is ree of all laxes, assessments, liens, charges, security inlerests, assignmenls and encumbrances,
(colleclively, “Licns™) [other than Permilted Encumbrances], and (c) the Mortgagor will warran! and lorever delend the tille 1o the Property unlo the Morlgagee agains! the lawiyl claim of all persons.

SECTION 2,02, Ranie and Leases. {a) The Morigagor has good lille 1o Ihe Renls and Leases hereby assigned and good right 1o assign the same, and no olher parson, corporation or entily has
any right, lnle orinterest iherein, (b} the Leases ara nol in delault (on the part of the Mortgagor or the lessea), (c) the Movlgagor has nol previously sold, assigned, lranslerred, morlgaged or pladged
Ihe Léases ar Ihe Rents; {u) no Herds or deposits have been collected in advance o waived, refeased, sel-off, discharged or compromised: and (&) no Lease is in gxslence on lhe dale of this morgage
except as harelolore disclosed in wriling 1o the Modgagee

lll. COVENANTS AND AGREEMENTS OF MOATGAGOR
Tha Mortgagor covananls and agrees with the Morlgagee as fallows:

SECTION 3.01. Malmenance of Llen Priorlty, The Morigagor shalt take all steps necessary to preserve and protect the vaidity and priority of the liens on, securly inlerests in, and assigrment
o, tha Propecly craated bereby. The Morlgagor shall execule, acknowlédga ang deliver such additional instruments as the Morigagee may deem necessary in order (o preserva, protect, conlings,
extend o maintain Lhe bens, security inlerests and assignmenis crealed hereby as first lians on, securily interesls in, and assignmenls of, the Properly, excepl as olherwise permilted under (he terms
ol this morlgage. All cosls and expenses incurred in connection with the prolection, praservalion, continualion. extension or maintainng of the lens, securily interests and assignments hereby crealed
shall be paid by the Morigagor

SECTION 3.02. Llens and Insurance. For the purpose ol further securing 1he payment of the Debl, the Moilgagor agrees lo: (a) pay all laxes, assessments, and olher Liens laking priofity over
Ihis mortgage, and il delaull is made in the paymenl of the Liens, or any part thereol, 1ha Mortpagee, at its aplion, may pay (he same; (b} keap \he Property corlinuously insured, in such manner
and wilh such comipanies as may be salisfaclory 1o 1he Morlgages, agains! 10ss by Hoad {if Ihe Property is lacaled in a llood- prone area), lre, windstorm, vandalism and malicious mischiel and other
penls usually covered by a lirg insurance policy with standard extended coverage endorsement, with loss, if any, payable (pursuant 1o Ioss payable clauses in form and conlenl satislactory to the
WMortgagee} to the Mongagee, as its interesls may appear, subject to the rights of the holders of any prior mongages Such insurance shall be in an amount al least equal 1o the full insurable value
of the Parsonal Properly and Impxovomants unless the Mortgages agreas in wriling thal such insuranca mar be inalesser amount. The original insurance policy and all replacemants therelor, shadl
be delivered lo, and heid by, the Mongagae uniil the Debt is par infull. The original insurance palicy and all replacemenis therefor musl provide that Lhey may nof be canceted without the insurer's
giving al lgast hllsen days’ pror wrilten nolice of such cancallation to the Morigagee

SECTION 3.03. Asstgnment of Insurance Pollclas, ete. The Morigagor hereby assigns and pledges 1o tho Maitgages, as furlhsr securily for the payment of tha Debt, each and e\.fe?; policy
of hazad insurance now or herealter in eflect which insures the Proparty, er any part thereol fincluding without kimitalion the Personal Propsrty and Improvements, or any parl Ihereol) togethar with

all right, lile and interest of the Mortgagor in and 10 each and every such policy, including, but no! imiled o, all tha Mortgagor’s righl, litle and interest in and o any pramiums paid on each such
policy, ncluding all righis o relurn premivms. Il the Morgagor lails 1o keep ihe Piopsily insured as specilied abaove, then, al the aleclion of The Morlgagee and wilhou! notice Io any person, (he
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Mortgagee may, but shall not be ohligated to, insure the Proparty for its full insurable valus {or tar such lesser amount as the Mortgages may wish) against such riske of oss and for its cwn
henefd. The proceeds from such insurance {less the costs of caliecting the same), if collected, shall-be credited against the Debt, or, at the election of the Martgagee, such proceads may be
used to purchase additional Personal Praperty to replace Personal Propery which has been damaged or destroyed and to repair of reconstruct the Improverments, All amounts spent Dy the
Mongagae for insurance or for the payment of Liens shall bacome & debt due by the Mortgagor to the Mortgagee and at once payable, without demand upan, or notice to, the Mortgagar,
and shall be secured by this morigage, and shall bear intergst at tha rate of intarast set forth in the nots, or such lesser rate of interest as shall then be the maximurn amount permitied by [aw,
from the date of payment by the Mortgagee until paid by the Morigagor.

SECTION 3.04. Asslgnment of Condemnatlon Proceeds, etc. As further security for the Dett and the full and complete performance of each ang avery obhgation, covenant, agresment
and duty of the Martgagor contained herain, and to the extert of the full amaunt of the Debt secured hereby and of the costs and expenses (including reascnable attorney's faes) incurred by
the Morfgages in the collection of any award or payment, lhe Mortgagor hereby assigns to the Mortgagee any and all avards or payments, mcluding all interest therean, Yogether with the right
to recaive the same, that may be mads to the Mortgagaor with respect ta the Property as a result of (a) the exercise of the right of eminent damain, {b) the alteration of the grade or of any street
or {c) any other injury to or decreasa in walug of the Property Subject to the rights of the holders of any prior mortgages, al such damages, condemnation proceeds and consideration shall
he paid directly 1 the Mangagae, and, after first applying said sums to the payment of all costs and expenses (including reascnable attorneys' fees) incurred by the Mortgagee in obianing
such suns, tha Morlgagee may, at its option, apply the balance on the Debt in any orgler and amaount and whether or not then due, o hold such balance as a cash collataral reserve against
the DE;E:,L or apply such balanse to the restoration of e Property, or release the balance to the Mortgagor. No such application, holding in reserve or release shall cure or waive any detault
of the Mongagor

SECTION 3.05. Waste; Inspection. The Mortgagor agrees o take good care of the Real Estate and all Improvements and Parsonal Proparty and not to commit or permit any waste thereon,
and at all times fo maintain such Improvemants and Personal Property inas good condilion as they now ars, reasonable wear and tear excepted. The Mortgagee may, at the Morigagee’s discretion,
inspect the Propedty, or have the Property inspected by Mortgagee's servants, employees, agents or independent contractors, ak any time, and the kartgagor shall pay all costs incurred by
the Martgagee in executing any such inspection,

SECTION 3.06. Rents and Leases. The Mortgagor covenants and agrees that the Mortgagor shall: {a) comply with all of its obligations under the terms of the Leases and give prompt notce
iy the Mortgagee of any default of the Mongagor or any lessee; (b) enforce the performance of the obligations to be performed by any lessee unoer ihe terms of the Leases; {c) appear inand
defand any achon of proceeding related to the Leases {upon request by the Mortgagee, in the name and on bahalf of the Martgagee but at the expense of the Mortgagor) and pay all costs
and expansas of the Mortgagse, including reasonable attorneys’ fees, n any action or procasding in which the Morlgagee may appear, {d) not receive or collect any Rents for a pericd of more
thar ona ranth in advance, or pledge, transfer, mortgage or otherwise encumber o assign future payments of the Rents; (g) not waive, COMPramiss, of in any manner release of discharge
ary lassee of any cbhgations under any Lease, ifl not cancel, terminate or amend any Lease, without the prior written consant of the Martgagee, () not renew or otherwize extend the term
of any Lease: {h} promptly upon the execution by the Mortgagor of any Lease, furnish the Morigagee with a copy of such Lease, ane execute all such further assignments of such Lease and
ihe Rents therafram as the Mortgagee may require; and () not enter into any Lease without the priot written consent of the Mortgages, which consentmay be withheld for any reason whatsoever
n the sola discration of the Mortgages; and nothing contained in this martgage snall he construed as consent by the Mortgages for the Martgagor o enter into or execute any Lease.

SECTION 2.07. Sale, Lease or Transier, etc, Notwithstanding any other provision of this mortgage or the Note, if the Real Estate o the Improvements, or any part thereof, or any interest therein,
s sold, leased, convayed or transferred, without the Mortgagee's prior written consent, or it the Real Estate or the Impraovernents, or any part therec, or any interest therein, hecomes subect
{0 any additional lisn, mortgags or otner sncumbrance, either valuntarily or involuntarily, without the Mortgagee's prior written consent, the Morigagee may, at its sole option: (&) declare the
Debt imrmadiataly due and payable in full; or (b} require the paﬁment, after the date of such sals, isase, conveyance or transfer, of a hi%her rate of interest on the unpaid principal portion of the
Debt as a conditiorn to rot exerciing such option 1o accalerate the Debt, whether such rights be exercised by the Maorigages to obtain a higher raie ot interest on the Delbt or to protect the secuity
of this martgage.

SECTION 3.08. Hazardous Materlals, (a) Az used in this mortgage, the term * Hazardous Substances™ shall mean and include, without limitation, any asbestos, Urea formaidetyde foam insulation,
flammable explosyves, radicactive materials, nazardous malerials, hazardous wastes, hazardous or toxic substances, or related or unrelated substances or materials defined, regulated, controlled,
limited or probvbitad in any local, state or fadaral law, 1ule or regulation, whether now or hereafter in effect and as may be armended from time to time, pertaining to environmental regulations,
contamination, clean-up of disclosure, including. without limitation. the Com prehensive Ervironmental Response, GCompensation and Liability Act, the Resource Conservation and Recovery
Act. the Superiund Amendments anc Reauthorization Act, the Toxic Substances Contral Act, the Clean Aw Act, the Clean Water Act, and the rules and regulations of the Occupational Satehy
and Health Adminstration pertamning to occupational exposure to asbestos. The Mortgagar covenants, warrants and represents and shallbe desmed 1o continually covenant, warrant and represent
during the tarm of this mortgage that, except as has been heratofare checlosed inwriting to the Mongagee with specific reference to this paragraph, () there are not now and shall not in the
tuture be any Hazardous Substancas on or under the Praperty, and no Hazardous Substances nave been or will be stared upon or utilized in operations on the Real Estate or utilized in the
canstruction of the Improvements, (b) there are no underground sterage tanks, whether in use or not in use, located in, on or under any part of the Real Estate, (c) there are no pending claims
of threats of claims by private or governmental of administrative authorities relating to Hazardous Substances, environrental impairment, conditions. or regulatary ragquirgrments with respect
1o the Property, (d} the Property and its use fully complies with all applicable butding and zoning codes and other land use regulations, any apphicable environmenial laws O requlations, and
any other applicatils laws or regulations, {8} no part of the Real Estate has beaen artificially filled, and () the Mortgagor shall give ymmediate oral and written notice ko the Mortgages of its receipl
of any notica of a violaton of any law; rule or regulation covered by this paragraph, or af any notice of any other claim relating to Hazardous Substances o the environmental condition of the
Property, or of the Mortgagor's ciscovery of any matter which would make the representations, warranties andior covenants herein inaccurate or miskeading in any respect.

(b} The Morlgagor hereby agrees to indemmnity and hold the Mortgagee harmiess from all loss, cost, damage, claim and expense incurred by the Mortgagee on account of (i} the viokation
of any rapresentation, warranty or covenant set forth in the preceding paragraph (&}, (i) the Mortgagor's failure o perform any obligations of the preceding paragraph (a), {i) the Mottgagor's
falura, or the failure of the Property, to fully comply with all environmental laws, rules and reguiations, or with all occupational health and satety laws, rules and requlations, or (v any other matter
related to envwonmental conditions or Hazardaus Substances on, under or aftecting the Property. This mdemnification shall survve the closing of the Loan, payment of the Debt, the EXRICISE
of any rigiht or rernedy undar this mortgage or any other document evidencing ar securing the Loan, any subsegquent sale or transfer of all or any part of the E’mperty, and all simitar or related
RYBIMIS OF QLOWITENGes. .

SECTION 3.09. Compllance with Laws. The Maortgagor shall comply with and shall cause the Praperty (including, without limitation, the Impravements) to comply with any and ali apphicable
taderal. state o local aws, rules of regulations, including, without kmitation, the taderal Amanicans With Digabilities Act. If the Mortgagor or the Property fails to so comply, then, atthe election
ol the Morigagee and without notice to ar’? nerson, the Mortgagee may, but shall notbe obiigated o, take such actions asthe Morlgages may deem necessary or gesirable to sffect such compliance.
All amounts spant by the Mortgages ko efect such comphance shall become a debt due by the Mortgagor to the Mortgagee and at once payable, without demand upon, or natice to, the Mortgagor,
and shall be secured by this mortgage, and shall bear interest at the rate of intarest set farth in the Note, or such lesser rate of interest as shall then be the maximLm amaont permited Dy law,
from the date of payment by the Mortgagee until paid by the Mortgagor.

IV. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defeasance and Default, This mortgage is made upon the condition that if the Martgagar pays the Debt, as defined in this origage (which Debt includes without limitaton
the dabt evidenced by the Note, and interast theeson, and all othar mdehtadness. oblinations and liabilities of the Mortgagor to the Martgages of every kind and description whatsoeves, due
a1 1o bacorme due, and now existing or hereafter incurred, contracted or arising), and remourses the Martgages for any amounts the Morigagee has paid in respect of Liens Or insurance premiums,
and nterest therson, and fulfills all of ks other obligations under thismorgage, this conveyance snall ba null and void. Butthe Mangagor sha?l be deemed indelault hereunder upan the occurrence
of any af the following events { " Events of Delault’y: {a) the Mortgagor shall fail to pay to the Mortgages when due the principal or interest an the Debt evidenoed by tha Noke or any othar sum
due Lnder the Construction Loan Agreement or any of the other Security Docurments (as definad in the Construction Loan Agreements, or any ather Debt secured heraby, or (0) if in the judgment
ot the Mortgagee any of the praceeds of the Loan are baing, of shall at any time have been, diverted 10 a purpose other than the payment or discharge of expenses related to the Project (s
defmed inthe Canstruction Loan Agreement). which expenses have been approved by the Mortgagee; of (c) if the Mortgagor fails 1o comiply with aniy of the provisions of this mortgage or of
she Note, the Construction Loan Agreemsnt or the other Security Documents; or (d}if any staternent, representation or warranty contained in this martgage, the Construction Loan Agreement
or any of the othar Security Docurments or arny réport, certificata or other instrument dalivered to Mortgagae in connection with any of the same shall be untrue in any material respect as of
e time made: or {8) it the Mertgagor conveys or further encumbers all or part of the Cokateral (as defined in the Construction Loan Agreement); or (f) if any Lien, statement of Lian ar suit 10
onforce a Lien is filed against any of the Collateral and the Mortgagor fails 1o nave such Lien satisfisd or suit dismissed o to secure the payment of the amount claimed theraby by & bond, letier
af credit o other secutity satisfactory to the Mortgagee withinten days after the fiing thereof, or {g) i the Mortgagor at any time prior 10 corm phetion of the Project abandensthe Ernject, 0r CEdses
«owork therenn for a panod of more than ten consecutive calendar days. or fails diligently to prosecute the work onthe Project; or (i if any unreasonable delay in the construction and development
of tne Project and the lmprovements occurs, whether as the result of energy shortages, any governmental law, arder, rule or regulation ralating to environmental protection. sewage treatment,
zoning. energy conservation or other matter, lack of utlties including but net limvted to gas, electricity, water and sewags freatment’, or other reason whatsoever, or if it reasonabry appears
o 1ha Mortgagee that. upon completion of the Project, energy and utilities will not be available in sufficient quantities to permitthe operation of the Praject, or {iy if the Mortgagor or any co-maker,
andarser, surety, or guaramor of the: MNiote of any of the other Debts (hereinafter coliectively called the "Obligors” andd singularly an “Obliger') fails 1o pay such Obligor's debts generaily 48
they become due, o if a rgceiver, trustee, liguidator or other custodian is appaintad for any Obligor or for anr of the property of any Obligor, or if a petition in bankruptey twhether for liquidation,
reargacizalion, arangenent, wage sarner s plan or atherwise) is filed by or against any Obliger, or it any Obliger applies for the henafitaof, or takes advantage of, any iaw for the reliet of debtors,
o1 emters into an arrangement of compasition with, or makes an assignment for the benefit of, creditors; ar () if any Obligor dies, if an individual, or dissolves, if a corporation or a pannersnip,
or, if a partnarghip, any general partner becomas insclvent, dies or is replaced or withdraws; or, if a corporation, any principal officer thereof becomes insalvent, hies or ceases to be employed
by such Ohligor: or (k the intersst of the Mortgagee in any of the Property becomeas endangered by reason of the enforcement of any prior Lien therecn; o (I any law is passed mposing,
o autharizing the imposition of, any specific tax upen this morigage or the Debt o permitting or authorizmg the geduction of any such tax fram the principal of, or interest on. the Debt, or by
wirtue of which any tax, lisn or assessment upon the Property shafl be chargeabie against the owner of this mortgage; or {m}any of the stipulations contained in this mortgage is declarad invalic]
of noperative by any court of competant junsdiction; ar (n]/f any ather event of default ooours under the Consiructon Loan Agreement. the Mote or ary of the other Security Documents; or
(u)f the Mortgagee at any lime in good faith deems itself insacure for any reason with respect 1o tae Loan or the Gollateral

SECTION 4.02. Rights and Remadies of Morigagee Upon Default.

{a} Acceleration of Debt, Upon the occurrence of an Event of Default or at any time thereafter, the Mortgages may at its option and without dermand or notice to the Mortgagor, declare
allor any part of the Debt immadiataly dug and payable, whersupan all such Debt shall forthwith become due and payable, without presentment, demand., protest or further notice of any
kind, all of which are hereby expressly waived béthe Wortgager, and the Maortgagee may immediately enforce payment of all such amounts and may exercise any or all of its ignts and remedies
under this mortgags, the Note, any of the othar securnly Documents and applicable law. The Mongagor also wanes any and al tights the Mortgagor may have to a hearing before arny judical
autharity prior {o the exercise by the hMortgagee of any of its rights under this mortgage, the Note, any of the other Security Documents and applicable law.

{b} Operation of Property by Mortgagae, Lipon the oocurrance of an Event of Dofault or at any fime thereaftar, in addition to all ather rights herein conferred an the Mortgages, the Morigagee
(or any person, firm or corporabon designated by the Mortgagee) may, Dut wil 1ot be ohligatod 1, enter upon and take possessian of any arall of 1he Pronerty. exclute the Morlgagor thergirom.
and hald . use, administer, manage and operate the same to the exent that the Mortgagor could do so, without any liakility to the Mortgagor rosultng thereirom; and the Mortgagee may collect.
receive and receipt for all proceeds accruing from such operation and management, maxe rapairs and purchase needed additional property, and exercise avery power right and priviege
ol the Martgagar with respect to the Property.

{c) Judlcial Procesdings; Rlght to Recelver, Upon the occurrence of an Event of Default or at ary time thereafter, the Mortgagee, in lieu of or in additian o exerciging the power of sale
horginakter given, may proceed by suit to foreclose s len on. security inferestin, and assignment of, the Property, to sue the Mortgagar for damages on account of o arising out of said default
ar braach, or for specific performance of any provision enmaned heren, or to enforce any othar appropriate legal or equitable vight or rem edy. The Maortgagee shait be entiled, a5 a maiter
ol right, upon bilt filed or other proper legal procesdings being commenced for the foreclosure of this morigage, 1o the appointment by any competent court or tribunal, without notice i
the Mortgagor or any other party, of a receiver of the rents, issues and profits of the Property, with power to lease and control the Froperty and with such other pawers as may be deemed necessary.

(d) Foreclosure Sale. Upon the occurrence of any Event of Default, or at any tima thereafter, this mortgage shall be subject to foreclosure and may be fareclosed ag now provided Dy law
in case of past due martgages. and the Mortgagee shalt be authorized. at its option, whether or not possession of the Property is taken. after giving twenty-one days’ notice by publication
once a week for thrae consettive weeks of the time. place and terms of each such sale by publication in some newspaper published in the county wherein the Proparty is lacated {or inwhich
any portion thereot is located if the Property s located m mare than one county}, to sell the Property (or sUich part or pans thereof as the Mortgagee may from time to time elect to sell) in front
of the courthouss daar of any caunty in which the Property to be seld {or any portion thereaf if the Praperty to be sold is located in more than one county] is located, at public outcry, to the
highast bioder tor cash. The Mortgages, its successors and assigne, may bid at any sale or sales had under the tarms of this mortgage and may purchase the Property, or any part thareot,
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If the fwghest bidder thargfor The pu‘rr:haser at any such sale or sales shall be under no obligation to see to the proper appication of the purchase money. At any foreclosure sale, any part or
all of the Property, real, personal or mixed, may be offered for sale in parcels or en masse for one total price, the proceeds of any such sale en masse to be accounted for in one account without
distinction batween the items included therein or without assigning to them any propartion of such proceeds, the Martgagar hereby waiving the application of any doctring of marshaling or
like procaeding. Incase the Modgages, in the exgrcise of the power of sale herein given, elects to sell the Property in parts o parcels, sales thereof may be hald frorm time totime, and the power
of sale graned herein shall not be fully exercised unti all of the Property not previcusly soid shall have been sold or all the Debt secured hereby shall have been paid in full,

{u? Peraonal Property and Fixtures. On the happenng of any Event of Default or at any timea thereafter, the Mortgages shall hava and may exercise with respect to the Personal Property
and fixtures included in the Propesty (the "FPAFCollateral™ all rights. remedies and powers of a secured party under the Alakama Uniform Cormmercial Code with referencea i the PPAF Callataral
or arry other iterns in which 4 securty interest has been granted herein, sncluding without fmitation the right and power to sell at public or private sale or sales or otherwise dispose of, lease
or ulilize the PPAF Caltateral and any part or parts thereof in any manner to the fullest extent authorized or permitted under the Alabama Uniform Commercial Code afler detault hergunder,
wilhout regard 1o preservation of the PP&F Colateral or 45 value and without the necessity of 4 court order, The Mortgagee shall have, among other rights, the right to take possassion of the
PR&F Collateral and to enter upan any premises whera the sams may be situatad for the purpose of repossessing the same without being guilty of trespass and without liability for damages
pecasioned therety and 1o take any action deemed appropriate or desirabla by the Mortgages, atits option and its sole discretion, to repair, restore or otherwise prepare the PPAF Collateral
for sale, lease ar other use or disposition. Atthe Mortgagee's request, the Mortgagor shall assemble the PP&F Collateral and make the PP&F Collateral available tothe Mortgages at any place
designated by the Mertgagee. To the exten: permitted by law, the Montgagor expresely waives any notice of sale or any other disposition of the PP&F Collateral and any rights or remedies of
the Mortgages with respect to, and the formalities prescribed by law relative to, the sale or disposition of the PP&F Collateral ar to the exarcise of any othar right or remedy of the Mortgagee
axisting afler defaunt. 1o the extent that such notice s required and cannat bs waived, the Mortgagor agrees that if such natice is givern: to the Mortgagor in accordance with the pravisions of
Section 5.14 below, a1 least fve days befora the time of the sale or other disposition, such notice ghall be deemed reasonable and shall fully sahafy any requirement for giving said notice.

Tha Morigagor ageeas that the Maorigagee may proceed to sell or dispose of both the real and persenal property comprsmgthe Property inaccardanca with the rights and remedies granted
under this mortgage with respect 1o the real property covered hereny. The Mongagor hereby grants the Mortgagee the rignt, at its option after defaurt hereunder, 10 transfer at any time to tself
or its nominee the Collateral or ary part thereof and o recerve the monies, income, proceeds and beret:is attributable to the same and to hod the same as Collateral or o apply it on the Dett
in such order and amounts and manner as the Mortgages may elect, The Mortgagor covenants and agreas that ail recitals » any imstrument transterring, assigning, leasing or making ather
dispostion cf the Collatera’ or any partthereof shall be full proof of the matters stated therain and na other proof shal be required to estakksh the legal prapriety of the sale or other action taken
by the Mortgages and that all prerequisites of sale shall be presumed conclusively to have been performed of to have occurred.

(f) Rents and Leases. L/pon the occurrence of an Event of Default or at any time thersaftsr:
{4 The Morigagee, at its option, shall have tne fight, power anad authority to exercise and enforce any ar zl' of the following rights and remedies w th respect to Rents and Leases:

[A) 10 terminate the gense granted to the Martgagaor in Granting Clause {cilin hereof to collect the Rents, and, without taking possession, in the Martgagee's own name to demand, collect,
raceive, sus for, attach and levy the Rents, to give proper receipts, releases and acquittances therefor, and after deducting allnecessary and reasonable costs and expenses of collection,
including reasonabie atomey’s fees, to apply the net proceeds thergof to the Debt in such order and amounts as the Martgagee may choosa {or hald the same in a resarve as security

for the Delbi);

(Bywathout regard to the adequacy of the sacurity, with orwithout any action or proceeding, through any person ar by agent, or by & receiver tn be appeinted by a court, 1o enter upon,
take possession of, manange and operate the Property or any part therecf for the account of the Mortgagor, make, modify, enforce, cancel or accept surrender of any Lease, remove and
evict any lessee or sublessee, increase of reduce rents, decorate, clean and make repars, and otherwize do any act or ingcur any cost or expenses the Mortgagee shall deem proper
o protect the securty horaal, as fuly and to the same extent as the Mertgagor could doif in possession, and insuchevent o apply any funds s colleckad o the operation and managament
of the Property {ncluding payrment of reasonable management, brakerage and adornegy’'s fees) and payment of the Debt in such order and amounts as the Mortgagee may choose (or
hold the same in reserve as security for the Debt):

(C} 1o take whatever legal proceedings may appear necessary or desirabie to enforce arry oblgation or covenant ar agreernent of the Mortgagor under this merigage.

[il} Tne colleston of the Rents and application thereat {or holding tharaof in reserve; as aforesaid o the entry upon and taking possession of the Property or both shall not cura gr wabke
any defaull or waive, madify or affact any notice of default under this morgage, o mvalidate anﬁ act done pursua:nt to such notice, and the anforcement of such right ar remedy by the Morigages,
cnce exercised, shall contnue for so long as the Mortgagee shall elect, notwithstanding that the collection and appication a*oresaid of the Hents may have cured the anginal default. |f
the Mortgagee shallthergafler glect to discontinue the exercise of any such rght or remedy, the same or any other right ar remedy hereunder may he reasserted at any time and from time

to time follovwng any subseguent defaudt.

{g) Application of Proceeds. Al payments recaved by the Morgagee as pracesds of the Proparty. or ary part theraol, a5 wal a5 any and all amaunts realized oy the Mortgagee in connection
witn the enfrcemant of any right or remedy under or with respect tc tnis mortgage, sha! be applied by the Mortgages ag follows: [1) to the payment of all necessary expensas incident ta
the exacut.on of any foreclosure sale or sales or other rermedies under this mortgage, inchicing reasonaale altomeys’ fees as orovided herain and inthe Nate, the Gonstruchon Loan Agreement
and the ather Secury Documents, (i) to the payment in full of any of the Dab: that s hen due and oayable (nchding without lirmitat.on principal, accrued interest and al other sums secursd
rarabw) and 1o the paymen of attorneys' fees as pravided herein and 1 the Note, the Consluction Loan Agreement and the other Sacarity Documents, i) to a cash collatera: reserve fund
1o be held by the Mortgages in an amount equal to, and as security for, any of tne Debt that s not then cue and payable, and {iv) the remainder, it amy, shall be paid ra the Martgagor or such
other persor ar persons as may he entitled thereto by law, after ceaucting therefrom the cost of ascartain ng ther idantity,

{h) Multiple Sales. Upon the occurrence of any Event of Default or at any time thereaiter, the Mortgagee shail have the aption to proceed with foreclosure, either through the cours or
by procesding with foreclosure as provided for in this mortgage, but without declarng the whole Debt due. Any such sale may be made sub;act to the unmatured part of the Debt securea
by this merigags, and such sale, if so made, shallnotn any manner affect the unmatured part of the Debt secured by this mongage, but a5 10 such unmatured part of the Débt this morgage
shall remain in full foree and effect as though no sale had bean made under the provisicns of this paragraph. Several sales may be mace under the provisions of this paragraph without exhausting
the right of saig tor any rtemainmg part of the Debt whether then matured or unmatured, the purmose hereof being to provide for a foreclosure and sale of the Property for any matured part
of the Debt without exhausting any power of foreclosure and the power o sell the Property for any other part of the Debl, whether matured at the time or subsequently maturing.

{i) Walver of Appraisement Laws, The Mortgagor waives, 1o the fullest extent permittad by law, the benefit of all laws now existing or hersafter enacted provid:ng for (i) any appraiserment
before sale of any parhon of the Fraperty (commonly known as aporaisament laws), o (i) any extenzmion of ime for the entorcement of the sollechon of the Debt or ghy creahion or extension
ol a pariod of redempbon from any sale made in conactirg the Debt (commenly known as stay laws and redemption laws).

() Prerequisites of Sales. In case of any sale of the Property as autharized by this Secticn 402, al prerequisites 1o the sale shall be presumed tc have Deen performed, and n any conveyance
gwen hereunder all staterments of facts, or olher recials therein made, as to the aonpaymenrt of any of the Debt or asto the advertsenent of sale, of the time, place and mannes of sale, or
as Lo any other fact or thing, shall ve taken ir all courts of law or equity as prima facie evidence that the facts so statea ar recited are true.

V. MISCELLANECQUS

SECTION 5.01. Collection Costs. The Mortgagor agrees o pay al costs, including reasonable attoneys’ fees, mourred by the Morlgages 1 collecting or securing, or atiermnpting tc collec:
or secure, the Debt, or any part thergef, or in defend'ng or atternpiing W defend the prionty of t's marigage against amy Licn on the Propety, urless this martgage 's herein exprassly made
subect to any such Lien andder all costs incurrad n the fareclogure of theg morgane, aither under tne power of sala contained hetgin. or by wrae of the decree of any court of competent unisdiction
lincluding wilnout lirmtahen any costs o tite examinaticn. nobce of “oreclosure and appraisals). The full amoua? of such costs incerren by the Morgagea shall be a par: of the Debt and shall
e securad by this marlgage. '

SECTION 5.02. No Obligations with Respect to Leases. The WMortgagee snall not by virtue of th s martgage or otherwise assumc any cuties, rasnansitilities, liabilites or obligations with
respect 1o Leases, the Imorcvaments, the Persena! Prapety, the Real Estate ar any of the other Property (uness expressly assumed by the MartQagees under a separate agrearmeant 1 witing).
ard th g mortigage shall rot be deemed to confer on the Mertgagee any dut.es or obligat ons that wouid make the Mortgagee ciredt v or aerivatvery Jable for any persor’s requgent. reckless
or willlul conducl, The Morgagor agrees o defend, ndemnify and save harmless the Mortgagee from and aganst any and all caims, causes of action and judgments falating to the Morgagoss
pertormance of ils dutes responsibilites and obligations under Leases and with respect to the Reai Estate, the Improvements, the Persanal Properiy, ar any of tha atfier Proparty.

SECTION 5.03. Construction of Mertgage. This mortgage is 216 may be construad as a mortgage, deed of trust, chattel morgage. conveyance, assignment. security agraement, pledge.
inancing stateraen:, hypothecation ar contract, of any ore o mere of tnem, inarde fully to effactuate the lien herecf and the assignment and security interest creaed haraby and the purpeees
and agreements heren get ‘arth

SECTION 5.04. Successors and Assigns, All covenants and agreements harein made by tne undersigned shall b ac tho undersigned and the heirs, porsongl reprosen’atives. SUCCOSS00S
and assigns of the undarsigned: and every opt an., righ® and privilege herein rezerved ar securec to the Margagee shall inure to the benefit of the Morigages's successors ana assigns,

SECTION 5.05. Waiver and Election. The exercise by the Morgages ol a1y opticn given under the terms of this mongage shall rol be consdeed as a wawver of the rght 1o exercise any
other option given hese n, and the fling of & swt i orecose [Me lisn, securiy nierest ano assgnmert grantad by tis mortgage, either on any matured porhion of the Debl o {or the whole of
the Debt, shal not pe considersd an g'eclion 50 as 1o praciide foreclogure under power of sa.e &%er g dismissal of the sut; nor shailhoe autlication el nglizes 'or foreclosure precloae the aroseeulinn
ot @ ater st theeon. No failure or delay o1 the pact of the Mottgages in exerciging any night, pewer ar remecy under tis maortgage skall cperate as 2 waiver theqeol, nor shal any single ar
parbal exgroise of ary such right, power o remredy preclude any cther or furtner exercise therecf or the exercse of any other right, power or remecy heeunoer or thereunder. The -emedies
provided v this martgage and in t1e ather Security Documents are cumulative ard not exclasive of any remea es provided by [aw. Mo amendment, modification, :ermination or waiver af any
provisions of this mongage of any of the Security Documents, nar eonsent to any departure by the Madgagor therefrom, shall be effeciive unless the same shall be inwritng ard signed by
an exacutiva oficer of the Martgages, and then such waiver or consent shall be effective aniy in the soecific instance and for the specif ¢ purposa forwhich given. MNe actice to er demanc or
the Mortgagar in any case shall enttle the Martgagor to any other or further notice or demand in simiar or other circumstances.

SECTION 5.08. Landiard-Tenant Relatlonship. Anyza'e of the Property under this morgage skall, w.hout further ot ce, create the relatianship of andlard and tenant at suffe-ance batweer
the purchaser e Mortgagor,

SECTION 5.07. Enfurceabllltg. If ary prov-sion of this mortgage isnow or at ary time nergafter becameas irvalid o unerioceanle, tho othor provigong haseof shall remair e fu! [oree and elfacl,
and the rema.ing prowsions rereof shall be consirued in favor of the Modgageo o of'ecuate the pravis ons horoo®.

SECTION 5.08. Application of Payments. If the len. assignment or security nterest createc by the mortgage is invalic or vienfarcesble asto aty part o -he Deotaris mvehd ar unenlorgeatls
as {0 any parl of the Propery. the unsecurod or patia'ly secureo portion of the Deb? shall ne comolate y paid prior ta the paymen: of the rema ning anc secared or partially secured porl-on
af the Debt, ano all payments made an the Dekt. whether voluntary or unde- fereclasure o alner enforcement action or procedures, shall be considered to have oeen first paid o1 and applied
to the full payment of that port on of the Debt which is not securad or not fully secared by s2ad -en, assignment ar secur ty interest creaed nereby

SECTION 5.09. Other Mortgages Encumbering the Real Estate. The Miotgago hereby authar zes the holder ot any other mortgage cheumbeing the Real Estate or the Improvements
ta discicse to the Mertgages 'rem time tc trme and at any time the follgwing infermation: (3] the amount of Debt secured by such maortgage; (bHne amount of such Debt thatis uapaid: {c) whether
such Dabst .5 ar has been n arrears; (d) whether there is or has bheen any default w.th respect ta such mortgage or the Debt secured thereby, ana [¢) any cther information ragarding suck mortgage
or the Debt secured tharaby that the Maortgagea may requast frorn tirna to time.

The Mortgangor expressly agrees that if delault should be made in the payment of pringegai, irteest or any atner sum secured by any other mortgage encumberning the Real Estate or the
Irnprovernents, the Morgagee may (but shal rot be requred to) pay all or any part of such amount in deault, withou® nctica to the Mortgagor: The Mongagor agrees ta repay any such sum
agvanced upon demand, with :nterest from the date such advancs 1 made at the rate provided for inthe Mote, or the highest rate perritted by law, whichever shall be less, and any sum so
advanced witn interes shal be a part of the Debt secursd by this Mortgage.

SECTION 5.10, Meaning of Particular Terms. YWhenever used, the singular nurmégr shall inglude the plura'and the plural the singular, and prarouns of one gender shail include all genders;
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and the words “"Mongagos' and "ME-_rtgagae” shall include their respective successors and assigne. Plural or singular words used herein to designate the undiersigned shall be construed
1o rafar to the maker or makers of this instrument, whether one or mare natural persons, corporations, associations, partnarships or ather antties.

SECTION 5.11. Advances by the Mortgages. || the Mortgagor shall fail to comply with the provisions hereof with respect to the secuning of insurance, the payment of Liens, the keeping of
the Property in repair, the performance of the Mortga or's obligations Linder ary Lease, the paymant of any prior mortgages, of the parfarmance of any other term or covenant herein contained,
the Mortgagee may (but shall not be required to} ma advances to perform the same, and where necessary enter the Property for the purpose of performing any such term or cavenant, The
Mortgagar agrees o repay all such sums advanced upon demand, with interest from the data such advances are Tade, at the rate provided for in the Note, or the hig hest rate permitted by
iaw, whichever shall be less, and all slms 0 advanced with interast shall be a part of the Debt and shall be secured heraby. The making of any suich advances shall not be construad as a waiver
by tha Mortgages of any Event of Default resulting from the Mortgagor’s failure to pay the amaounts paid.

SECTION 5.12. Release or Extension by the Mortgagee. The Mortgages. without notice to the Mortgagor and without in any way affecting the rights of the Morigages hergunder as o any
part of the Property not expressly released, may release any parn of the Property or any person liable for any of the Deft and ray agree wilh any party with an interest in the Property 10 gxtend
the time lor payment of all or any part of the Debt or to waive the prampt and full performance of any term, condition or covenant of the Note, the Construgtion Loan Agresment, any of the Security
Documents, this mortgage or any ather instrument evidencing or sacuring the Dabi.

SECTION 5.13. Partlal Payments. Acceptance by the Morigagee of any payment of less than the full amount due on the Debt shall be deemed accaptance on account only, and the failure
of tha Martgagar o pay the entire amount then dug shall be and continue to constitute an Event of Default, and at any time thereafter and until the entire amount due an the Debt has been
paid, the Morigages shall be entitlsd to exgrcise al rights conterred on it by the terms of this mortgage in case of the accurrence of an Event of Default.

SECTION 5.14. Addresses for Notices. Al notices, requests, demands and other communications provided for hereunder shall be inwriting or by telex, telegram or cable and shall be effective
when mailad, sent or delivered o the applicable party atits address indicated on the first page of this mortgage or at such cther address as shall be designated by such party in a written nohce
to the pther parties theretg,

EEC’T{;DH 5.15. Tltles. Al section, paragraph, subparagraph of other titles cantained in this mortgage are for reference purposes only, and this mortgage shall be construed without reference
to said tilles.

SECTION 5.16. Satlgfactlon of Mortgage. The Mortgagor agrees to pay all costs and expenses assocwated with the release or satisfaction of this morgage.

IN WITNESS WHEREQF, the undersignad Bill Brantley

has executed this instrument (has caused this instrument to be executed by its duly authorized President )
on the date first written abovea.

Brantley Homes, Inc.

By

i President

ATTEST:

|ts:




" [Indlviduad]

STATE OF ALABAMA )
COUNTY )

|, the undersigned aulhorily, a Nolary Pubiic in and for sald County In said Slale, hereby certily that ,
whoge name is sighad (o tha foregoing inslrumant, and wha is known o me, acknowledged belore me on this day 1hal, being informed of the conlents of said instrument, ha/she execuled the
same voluntarily on the day the same bears dale.

Given undar my hand and oflicial seal Lhis day ol 19
Notary Public
AFFIX SEAL
My Commission Expires.
(Corporate]
STATE OF ALABAMA } .

SHELBY _ county)

l, the undersi gne d ' , a Notary Public in and for said County in said Stals, hareby certity
thet __Bill BranCley whose name as _ President
of Brant , & corporalion, is signed to the livegoing instrument

and who is known lo me, acknowladged belore ma on this day that, being informed ol 1ha conlenis of said instrumenl, hefsper &5 such ollicar and wilh full authority, execuled the same voluntarily

lor and as the acl of said corporalion.

Given under my hand and official seat this he _LOFH _ gayo___January

p—

Notar
AFFIX SEAL CCURTNEY H. MASON, JR.

MY COMMISSION EXPiRES
My Commission Expires: 3-5-95

(Partnership]
STATE OF ALABAMA ) ’
COUNTY }
l, , @ Notary Public in and lor sald Countly in said Slale, heraby certify
thal _whose nama as general partner of . .
a (general {limiled) parlnership, is

signad 1o Ihe loragoing inslrumant and who is known le me, acknowledged before me on this day Ihal, baing Informed of Iha conlanls ol said insirument, hefshe, as such general pariner and
wilh full authority, axeculad the same volunlariy far and as Lhe act of said partnership,

Given under my hand and official seal this day of .19

Notary Public

AFFIX SEAL

My Commission Expires:

This insirumenl prepared by

Courtney Mason & Assoclates, P,C.
100 Concourse Parkway,Suite 350
Birmingham, Alabama 35244
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Lot 108, according to the Survey of Laurel Woods, Phase III, as recorded in Map Book 17
page 96 in the Probate Office of Shelby County, Alabama; being gituated in Shelby County,

Alabama.
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